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BBEOEHUE

Jlro6oe (hyHKIIMOHMPYIOIEE PErHOHATBHOE HHTETPAIMOHHOE 00be-
JVHEHWE CYBEPEHHBIX TOCYNAapCTB IpeArojiaracT Hajlu4yhe Hapsiay C
HOPMaTHBHO-TIPABOBOM OCHOBOW KOHIENITYaJIbHOTO OOOCHOBaHUS, OT
KOTOPOI'0 3aBHCUT HE TOJBKO CO3JAaHUE TAKOTO MHTEIPAllMOHHOTO 00be-
OUHEHUs, HO U AWHAMUKa ero pa3BuTus. VckimoueHneM He sBIsSeTCsS U
appUKaHCKUI KOHTHHEHT, i€ JOMHHHUPYIOLIEE IOJIOKEHHE 3aHUMACT
KOHLENIMS NaHadhpUKaHU3Ma, IOHUMAaeMasl HE B PACOBOM WJIN KyJIbTYp-
HOM 3HA4YEeHUH, a B MOJUTUYECKOM KOHTEKCTE, MOJ] KOTOPHIM IOJpa3y-
MeBaeTCsl JBIDKCHHUE, HAILCNIEHHOE HA TECHBIM CO03 Mexny adpukaH-
CKHMU IrOCyJapcTBaMu.

Hctoku nanappukaHn3Ma Kak WHTEIPAUOHHOTO JBHKEHHS CBS3a-
HBI ¢ 00pBOOI appUKAHCKUX HAPOJOB MPOTUB paOCTBA M YTHETCHUS OT
KoImoHHaMM3Ma' . HCTHTYIHOHHOE 0(OPMIIEHHE ITO JBHKEHHUE TIOJTyUH-
JI0 B BHUJE NPOBeACHUs NaHadpUKaHCKUX KOH(EpPEeHLMi, epBas U3 Ko-
TOPBIX C y4acTHEM MaJIeHbKOM TPYMIIBI JIUI, cocTosuiach B JIoHmOHE B
1900 r.> Tlocneayromye msTh MaHaGPUKAHCKUX KOHIPECCOB, HAYMHAS C
1919 r. ¢ manadpukanckoro KoHrpecca B [lapmxke, BHeCIn CBOW BKIJIJ B
YKpeIJICHHE HaIMOHAIBHO-OCBOOOUTENLHOTO JBIDKCHUS B Adpuke.
[IsaTh1ii maHadprKkaHCKUN KOHTPECC, COCTOSBIIMIICS cpa3y MOcie OKOH-
yaHusi Bropoit MmupoBoit BoiiHBI B 1945 r. B MaHuectepe, NOCIy KU Mo-
BOPOTHBIM ITYHKTOM B 9TOM JIBHJKEHUU: TIPABOBOE U COIHATBHOE OTIYXK-
JeHue HapoJoB AQPHUKU 1 KOJIOHHATIBbHOE Uro OBUTH PaclieHEHbI Ha 3TOM
KOHIpecce Kak CaMble BPEIHbBIC M YTHETAIOLINE B HCTOPUH YETOBEUECT-
Ba. [lanaprkanu3M kKak OCHOBa €IMHCTBA M OOpPHOBI appUKAHCKUX Ha-
POIOB 32 OCBOOOXKIEHHE OT KOJIOHHATU3Ma OB B3ST JIMAEpaMU HOBOTO

"' Cm.: Geiss 1. The Pan-African Movement. — London: Methuen, 1974.
2 Cm.: Ajala A. Pan-Africanism: Evolution, Progress and Prospects. — Lon-
don: Audre Dentesch, 1974.



nokosienust B nuue K. Hkpyma u JIx. Kenuarra B kauecTBa opyausi oc-
BOOOAUTENBHON 00pHOBI AdpHKH.

[IparmaTu3m ¥ aHTH-KOJIOHHATEHAS 00ph0a B LENIOM ITOOSIVITH Hal
HAITMOHAIM3MOM B TIEPHOJT OCBOOOMUTENbHOM OOphOBI IlepBBIM TOCY-
NapcTBOM AQPHKH C MOJABIISIONINM YHCIOM YEPHOTO HACEJICHHS, TI0-
JYYHMBIINM HE3aBHCUMOCTh, Obuia ['ana. [lo wHWIMaTHUBE mpe3uacHTa
T'amsr K. Hkpyma B 1958 1. Ob11a IpoBeicHa TTepBast KOH(epeHIHsI He3a-
BUCHUMBIX a)pUKAHCKUX CTpaH, KOTopas 03HaMeHOBaja (opMalbHOE Ha-
4aji0 MaHa(pPUKAHCKOTO JIBWKCHUS Ha a)pUKAHCKOM KOHTHHEHTE.

JIBe mocnenyromue KOHGEPEHIINN HE3aBUCUMBIX TOCYApCTB U TO-
JUTHYECKUX TApPTHH, a Takke NPyTue BCTpedr JHIepoB B bpazzaBmie,
Kacabnanke 1 MOHpOBUM BHECIIM CBOW BKJIAJI B YKPCIUICHUE CIMHCTBA
HApOI0B ADPHKH' B CIOXKHBIX YCIOBHAX — B YCIOBHSX BOOPYKECHHOI
00opBOBI 32 0OCBOOOXKIEHUE B AJDKUPE, TIOMBITKY OTACICHHUS ITPOBHHITAN
Karanru ot Konro, cBepxenus mpaButensctBa Ilatpuca JlymymOb! u
OCJIOKHEHUSI B3aMMOOTHOLIEHUN Mexay Mapokko u Maspurtanueil B
CBSI3U ¢ OOpaIlleHueM TMOCIeHEero cTaTh rocynapcTeoM — wieHoM OOH.
OpnHako moGequi nparMaTu3M 1 appUKaHCKUMU JIHJIepaMu ObUT B3SIT 3a
OCHOBY TIPHHIWMII uti posidetis B OTHOIICHUU MPU3HAHUS KOJIOHUATEHBIX
TPaHWII, YCTAHOBIJICHHBIX METPOTIOIHIMHU.

HecmoTps Ha pacxoxmeHre BO MHEHHUSIX a(pUKaHCKUX JIUAEPOB 110
MOBOJIy KOHIICTITYaJILHBIX OCHOB OYIyIlIero oObeIuHEeHUs appruKaHCKUX
roCyJapcTB U HapoJoB, 3¢duorckomy ummeparopy X. Cemaccu yaanoch
npoBecTH B Annc-Ab6ebe KOHPEPEHITHIO ¢ YJacTHEM JIHACPOB BeeX 32-x
Ha TOT MOMEHT HE3aBHCHUMBIX ToCcynapcTB Adpuku u yupeauts OpraHu-
3anuio Adpukanckoro Enunactea (OAE), YcTaB KoTOpO# BCTYIUII B CH-
my 25 mas 1963 r. Oro nepBas ahpuKaHCKasi peTMOHANBHAS MEXKIIPaBH-
TENIbCTBEHHAS] OpTaHu3alIisl, KOTopas acconuupyercs: kak «O0bennHeH-
Hast A(dprKa HE3aBHCUMBIX TOCYIAPCTBY.

B uectb cozganua OAE exerogno B mupe 25 mast oTMeUaeTcsl Kak
Henn ocBoboxmenust Adpuku. B atom romy 25 mas 2013 r. oTMedanoch
50-netue co aus coznanug Opranuzanuy appruKaHCKOTO eTUHCTBA.

> B Ceseproii Adpuke JIusus momyunia Hesasucumocts B 1951 r., Cynan,
Mapoxko u Tyauc — B 1956 .
* CMm.: Nkrumah K. Africa Must Unite. — New York: Praeger, 1963.
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3a mAThAECAT JIET COTPYIHHYECTBA apPHUKAHCKUX CTPaH B paMKax
OAE, a B mponomkenue B pamkax Adpukanckoro coroza (AC) Obu1o
NPEOAOJICHO HEMAJIO TPYAHOCTEH HONMUTUIECKOT0, 3KOHOMUYECKOT0, CO-
LIMAIBbHOTO ¥ T'yMaHUTapHOro xapakrepa. HecmoTps Ha Hanuuue HbIHE
MHOXKECTBA NIPOOJIEM M HEYKJIOHHOE YBEIIMUCHUE YUCIIa HOBBIX BHI30OBOB
CTaOMJIBHOCTH Ha apUKAaHCKOM KOHTHHEHTE, €CTh YBEPEHHOCTb B TOM,
YTO COBMECTHBIMH YCHIMSIMU a()PUKAHCKHX IOCYAapCTB B COTPYJHUYE-
CTBE C JApyruMH rocynapctBamu — wieHaMd OOH 3Ti TpyaHOCTH Tak-
e OyIoyT MpeoJoJieHbl Ha OCHOBE COBPEMEHHOTO MEXKIYyHapOIHOTO
npaga.

B mporpecce apprkaHCKHX HAPOIOB M OOIIECTB BCE ACMIEKTHI KU3HU
SBJIAIOTCS KITIOYEBBIMH, CPEU KOTOPBIX cepa 0Opa3oBaHUs BHICTYHAET
M KaK yCJOBHE M KaK CPEICTBO BCECTOPOHHEIO Pa3BUTHs WHIMBHIOB,
o0IIecTBa ¥ caMoro rocyaapcrsa. B ycinoBusx oTCyTCTBUS JOCTaTOUHBIX
BHYTPEHHUX PECYpPCOB B ATOH cepe OoIbIoe 3HAYCHUE UMEET BHEIITHSIS
NOMOIIIb. B crivcke rimaBHBIX BHEITHUX UIPOKOB TOCTOMHOE MECTO 3aHU-
maeT PY]JIH (panee uMeHyeMblii Y HUBEPCUTET APY>KOBI HAPOJOB HMEHH
[Marpuca JlymymOsI), a B ero pamMmkax — kadeapa MekIyHapOIHOTO Mpa-
Ba. BeImyckHUKH 3TO# Kadeaphbl yCemHo TpyasITcs BO BceX adpuKaH-
CKHX TOCYJapCTBaX, a MHOTME M3 HHUX HPEICTABISIOT a(pHKaHCKHE
ctpansl B OOH 1 npyrux MeXIyHApOTHBIX OPTaHHM3AMAX. 3a MOCIe-
Hre 20 ner Ha kadeape ObUIO MOATOTOBIECHO U 3ammuIieHo donee 30 kaH-
OUIOATCKUX OMCCEpPTalMi MO MEKAyHApOIHOMY IIPaBY BBIXOIUAMH W3
Adpukn. Ha manusiii MOMEHT Ha Kadeape o0yJaroTcs B acApanType 7
couckareneir uz Adpuxu (Mamu, Kor-n’HUByapa, benuna, Tanzanuu u
Ap.).

B nacrosmee Bpems Ha kKadeape MeXIyHapoOAHOTO MpaBa BOCCTa-
HaBJIMBAIOTCS TPAJULIUHY, 3aJI0K€HHbIe podeccopoM bimiieHko, BKIto-
vasi pyHIaMeHTaIbHbIe MEXIyHapOAHO-IIPAaBOBBIE UCCIIEAOBaHUS appu-
KaHCKUX IpoOneM. B wactHOocTH, ABa Tofa Hasan mpu Kadeape MExmy-
Hapoxanoro mpaBa PYJIH Obur cozman Ilentp African Studies. [lanHbIi
Lentp aktuBHO B3ammozenctByeT ¢ Mucturytrom Adpuxu PAH u apy-
IMMH Hay4HBIMH IIeHTpaMu B Poccun u 3a pyoesxxom. B pamkax Llentpa
Ha [IOCTOSIHHON OCHOBE IIPOBOJSITCS KPYIJIBIE CTOJBI, €KETOAHBIE CEKLIUH
B paMKax BiHIeHKOBCKMX YTEHHH W MyOJHMKYIOTCS COOTBETCTBYIOIIHE
MaTepuaibl [0 MEXIYHapOAHO-TIpaBOBOM mpoOiematnke Adpuku.



IleHTp 3a KOPOTKHI MEPUOJ CTal y3HABAEMBIM, JTOKAa3al CBOK) COCTOS-
TEJIBHOCTb.

Ha 6aze xadenpsr mexxaynapomHoro mpaBa PYJIH oTtkpeita maru-
CcTepcKas Iporpamma Mo MEXIyHApOJIHOW 3alluTe IpaB 4YeJOBEKa Ha
AHTJIMICKOM $SI3bIKE, TI€ 00YYaIOTCsl TAK)KE MAarUCTPhl U3 AQPUKH, MOTY-
YMBIINE CTEIECHb 0akagaBpa Ha PoAWHE. B pamkax 3TON Marucrepckoit
IIPOrpaMMbl MPENOAAETCS MOIHBIN Kype 3alUThHI IIPAB YEJIOBEKA U HAPO-
JIOB Ha PETHOHAJIBFHOM ypoBHE AQpPUKH, TJIe 3HAUUTEIbHAsS POJb OTBO-
IITCs case law. YTIIOMSHyTas MarucTepckas mporpaMma MoJdy4uia Iis-
THJICTHIOIO €BPOIIEHCKYIO akKkpeauTarwio. Ha kadenpe rotossarcs Taxxke
ACTIMPaHTHl HA aHTIIMHACKOM s3bIke. Cpeay comcKareleil ecTh W IHIIo-
MaThl U3 Adpuku, akkpeauToBaHHbie B PD. 3aMeTHBIM ycriexoM Koll-
nekTrBa Kadeapsl MexxayHapogHoro npasa PY/IH B nene uccnenopanus
MEXTyHapOIHO-TIPAaBOBOH TpobiemMatnkn AQpUKH sSBISETCS mMoOema B
KOHKypce u mnoitydenue rpanta PITH® mo u3ydeHuio peruoHajbHbIX U
CyOpervuoHaibHbIX OpraHu3auil A(QpukH.

Hacrosimee n3ganue sBasieTcsl pe3yiabTaToOM OJHOTO U3 STAlOB HC-
CJIeZIOBATEIbCKOM EATeTbHOCTH KOJJIEKTHBA Kadeapsl MeXayHapOoIHO-
ro npasa PYJTH B pamkax temsl rpanta PITHO®.

A.X. Abawuose,

JIOKTOp IOPUANYECKUX HayK, Tpoeccop,

3aBeyIONMi Kadenpoit MexayHapoaHoro npasa PY J[H,
Bure-peacenarens Komurera OOH 1Mo S5KOHOMHYECKUM,
COIMATHHBIM M KYJIBTYPHBIM IIpaBam,

npencenarens KoMmuccuu MexayHapOIHOTO TpaBa
Poccuiickoi acconmanum coneiicteus OOH,



NMPUBETCTBEHHOE CJIOBO

YBaxkaemblit Acian XyceiHOBHY,

VYBakaeMble JaMbl U TOCHOAA, YYacTHUKH «Kpyrioro cronay», mo-
CBSIIIIEHHOTO MEXTyHapOHO-TIPAaBOBBIM MpodiieMaM AQpukH,

[Ipexxme Bcero xorenock OBl MoOIaromapuTh Bac 3a mpuriamieHue
NPUHATH Y4acTHUE B 3aCElaHWM, MOCBSIICHHOM OOCYKACHHIO aKTyallb-
HBIX HAYYHBIX BOIPOCOB, KACAFOIIUXCS MCCIICAOBAHHS TPABOBBIX ACIEK-
TOB Pa3BHUTHS MPOIECCOB HA APPHUKAHCKOM KOHTHHEHTE.

CrnemyeT 0co00 MOMYEPKHYTH 3HAYMMOCTH UTCHHM, MOCBSIIEHHBIX
NaMATH U HAYYHOU JEATEIbHOCTH BBIAAIOILETOCS YYEHOTO, H3BECTHOTO
He TOJIbKO B Poccuu 1 Ha TIOCTCOBETCKOM MPOCTPAHCTBE, HO M TAJIEKO 32
ero mpenenamu, podeccopa W.I1. biumenko. MHe IpUXOIUIOCH HEMa-
70 chblmaTh 00 3TOH He3aypsIHON JTUYHOCTH HE TONBKO B cTeHax Ju-
TUIOMAaTUYECKOW aKaJieMUH, HO U B HaAydHOM cooOiectBe Obimero Co-
Berckoro Coro3a. B 3Toii CBsI3M 3acimyKuBaeT TITyOOKOTO YIOBIETBOPE-
HUS ¥ 00pasiia sl oApakaHus Ballla TPAIULIMs OTIABaTh JIaHb MaMATH
3TOTO BBINAIOIIETOCS YYEHOTO, BHECIIErO OTPOMHBIN BKIAJ B HAyKy U
MIPaKTHUKY MEXKIYHAPOTHOTO TPaBa.

OHOBPEMEHHO CJeIyeT OTMETUTh BaKHOCTh ITOCTAHOBKH TE€MBI 00-
cyxaenuss Ha «Kpyriom cromey, CBS3aHHOM € MEXIyHapOIHO-
MpaBOBBIMH MpoOieMaMu Adpuku. be3 mpeyBenueHns MOKHO CKa3aTh,
YTO 3TO UMEET He TOJIBKO Hay4dHOe, HO U MPHKIaAHOE 3HaYeHue g Poc-
cuiickoit dexepanyu, 3aMETHO aKTHBU3UPOBABIIICH CBOM ycuius Ha Ad-
PUKAaHCKOM KOHTHHEHTE, JUIS peaH3allii €€ HalMOHAIBLHBIX HHTEPECOB.
B camom nene, mist Toro, 9To0BI 3)PEKTHBHO U pe3yIBTaATUBHO COTPY-
HU4YaTh CO CTpaHaMM KOHTHUHCHTA, XKU3HCHHO HCOGXOI[I/IMI)IM ABJIACTCA
3HaHUE ¥ TIOHUMaHUe TEOPUH U MPAKTHKH MPaBOBOM cuTyanuu B Adpu-
K€ B [IEJIOM U B KaXIOH CTpaHe B OTACIBHOCTH, TIOAXOI0B K (GOpPMHUPO-
BaHUIO MEXIyHAPOJIHO-TIPABOBOM 0a3bl HAIIIETO JBYCTOPOHHETO U MHO-
TOCTOPOHHETO COTPYTHUYECTBA.
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He meHee BaXHBIM SIBISIETCS ydacTHE B TaHHOM HaydHOM (hopyme
ACMHPAHTOB, MAarvCTPaHTOB W CTYACHTOB YHUBEpPCUTETa U3 ad)puKaH-
ckux cTpad. Mx uccnenoBanus, BeICTyIUIeHH Ha «KpyrioMm cromey siB-
JISIFOTCS HE TOJBKO OTIPEIEIIEHHO IIIKOJION OBJIa/IEHHS JOTOTHUTENEHBIM
MIPaBOBEIM Oara’koM, HO ¥ B HEKOTOPOH CTEIEHU BKIIAZOM B (popmupo-
BaHME MPABOBOTO (DyHIAMEHTA JCATEIEHOCTH CBOCH CTPaHBbI HA MEKIY-
HapoJIHOM apeHe.

HaKOHeI_[, Pa3BUTUC MHOT'OIr'PpaHHbIX, MOAYAC HEIPOCTBIX U HEOAHO-
3HAYHBIX TMPOIECCOB HA a()pUKAHCKOM KOHTHHEHTE TpeOyeT MpUCTaib-
HOTO BHUMAaHHS W TIyOOKOTO aHaIHW3a Pa3BUTHSA TaM MPABOBOW CUTYya-
IIUH, BBEIIBJICHHUS OONTMX YEepT C MHUPOBOHM TNPAKTHUKOW B ATOU cdepe u
CYIIECTBYIOIICH adpUKaHCKOW crienn(UKoi 0COOCHHO B TpaBOIIPHME-
HUTEIBHOW MPaKTUKE HA HAITMOHAILHOM M MEXKYHApOIHOM YPOBHE.

Kak mpencrasisiercsi, 3aciTy’>kKMBaeT MPeJMETHOTO U3yYeHHs TPaBo-
Basi OCHOBA JCSITETHLHOCTH A(PHUKAHCKOTO COI033a, OCOOEHHO B CBSI3U C
peanu3anyeil MpUHIMIIA HEBMEIIATSILCTBA BO BHYTPEHHUE JIeNia U BO-
BieueHnss Coroza B yperylupOBaHWE BHYTPUTOCYIAPCTBEHHBIX KOH-
(IIMKTOB ¥ KPU3HUCHBIX CHTYaIMH, TPaBOBBIX OCHOB (pOpMHUpOBaHUS KOa-
JIMIMOHHBIX TIPABUTEIBCTB U3 YHUCIA TPEACTABUTEINICH, MOOCAUBIINX HA
BHIOOpax M WX MPOUTPABINUX C MPETEH3HUeH JTaepa MOCIeAHNX Ha TTOCT
pykoBomuTeNs cTpaHbl. HakoHel, HemMaiblii MHTEpec MpeacTaBisieT mpa-
BOBOH mporiecc (GpopMUpOBaHUS T'OCYAapPCTBEHHOCTH, Xapakrepa adpu-
KaHCKOT'O O0IIECTBa, OCOOCHHOCTEHW B3aMMOCBsI3EH OOIETPUHSTON Tpa-
BOBOHM TPAKTHKHA C TPAJUIMOHHBIMA HOPMaMH W TPaBHJIAMH, TIyOOKO
YKOPCHUBIINMHACA HAa KOHTUHCHTE.

Bce 310 1 MHOTOE ApYyTOE SBISIETCS AKTYaIBHBIM U MOXKET OBITh 3a-
TPOHYTO B AUCKyCCHUAX Ha HacTosmieM «Kpyriom crosne». OT Beelt aymm
JKeJaro IUI00TBOPHOTO OOCY)KIEHHUS TIOCTABICHHBIX BOIIPOCOB M HOBBIX
HAYYHBIX JIOCTWKCHUI B OCMBICICHUM MEXTyHAPOIHO-IIPABOBBIX IIPO-
onem Adpuku.

Cracu60 32 BHIMaHHE.

B.M. Tamapunuyes,

JOKTOP HUCTOPUYECKUX HAYK, TIpodeccop,

3aBeAyOmMUN Kadeapoil MUIIoMaTuy U BHENTHEH nonuTuku Poccun
Hunnomatnueckoit akagemun MU/ Poccun
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POJIb «MATKOIO» NPABA
B MPOrPECCUBHOM PA3BUTUA
A®PUKAHCKOW CUCTEMbI 3ALLUTLI NPAB
YEJIOBEKA W HAPOOOB

AX. Abamuaze, {uanno Cupada

Poccuiickuit yHUBepCUTET APYKOBI HAPOIOB

CrepxHeM apUKaHCKOW PETHOHAIBHON MPaBO3aIMTHON CHCTEMBI
sBisgeTcs AQpUKaHCKas XapTHsl TIpaB YelioBEKa ¥ HAPOJIOB, MpHHSTas 27
urorsa 1981 r., kotopas Berymuia B cuiy 21 oxta0pst 1986 r. Otnnun-
TETBHOHN UepTO#l MoCIIeHero Teproaa GyHKITMOHUPOBAHUS 3TOW CHUCTE-
MBI SIBJISIETCSI TO, YTO CBSI3aHHBIC C TIpaBaMU YeJIOBEKa apUKaHCKUE pe-
THOHAJBHBIE MEXaHM3MbI (DYHKIMOHHUPYIOT MOJ 3THA0H AQpHKaHCKOTO
coro3a, npeemunka Opranmzanun Adpukanckoro Equactsa (OAE).

JlaHHasi peruoHajIbHAs CHCTEMA 3alIMTHI IIPaB YEJIOBEKA U HAPOJOB
3a KOpOTKOE€ BpeMs mprobOpena MaciuTaOHBIN XapakTep, OXBaThIBas Ta-
Kue cdeppl, KaK 3amuTa OeKEHLEB, BHYTPEHHUX MEPeMEIICHHBIX JIHI,
IpaB JKECHIIWH, KOPEHHBIX HAPOJIOB, SKOJOTMYECKHE IIpaBa YesIOBEKa.
Ona Takxe 3aTparuBaeT MpodiaeMbl OOpsObI ¢ KOppYIIHeH, HaeMHUYe-
CTBOM M T€ppOpHU3MOM. B mosie 3peHus rinas rocy1apcTB U IPaBUTENLCTB
A(pPUKaHCKOTO €O003a SIBIIETCSI BOIPOC 00 YCHJIEHHH MEXaHHU3MOB IO
OCYILIECTBIICHHIO TOJOXKEHUI AQpHKaHCKON KyJIbTypHOH XapTHH OT 5
utoist 1976 r., koTopast Bctynuna B cuity 19 centsiopst 1990 r. u kotopyto
PaTUUIMPOBAIN OKOJIO 35 rOCyAapcTB.

XOTsl OCHOBHOE BHUMAaHHUE yUYEHBIX YAEIIETCA aHAIU3Y MOJI0KEHUN
OCHOBHBIX PErHOHAJBHBIX aKTOB II0 NpaBaM YeIOBEKa, OJHAKO HeMajo-
B)XHYIO POJIb B MPOIPECCHBHOM DPA3BUTHUH U (DyHKIHMOHMPOBAHUH CHUC-
TEMBI IIPaB Y€JIOBEKA M HApOJOB UIPAIOT JEKJIApalliy U ApyTrue Heobs3a-
TEJIbHBIE aKThl, IPUHUMaeMble AQpPUKaHCKON KOMUCCHEH IO MpaBaM de-
JIOBEKa ¥ HapOJOB, KOTOPHIE TaKKe TPEOYIOT JIOJDKHOTO aHaimu3a. B wa-
CTHOCTH, B HOs10pe 1999 r. AdpukaHckass KOMUCCHS TI0 MIpaBaM YeJoBe-
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Ka W HapOoJOB IPHHSIIA PE30NIONNI0, B KOTOPOW COJIEPKUTCS] TPU3BIB K
appUKaHCKUM TOCyAapcTBaM OOBSIBUTH MOPATOPHUI Ha CMEPTHYIO Ka3Hb.
Ilo mpaBam nwm, wapuupoBanusix BUY/CIIN], manHas Komwuccus
npuHsIIa pe3oioiiio B Mae 2001 1., B KOTOpoH 3Ta mpodieMa paccMmar-
pHUBaeTCs B KAUEeCTBE «yTPO3bI MPOTHB MIPAB YEIOBEKA U YEJIOBEUECTBAY.

[logoOHbIe aKThl, B OONBIIMHCTBE CBOEM KBalIU(HLIUpPyEeMbIE B Ka-
YecTBE TaK Ha3bIBAEMOTO «MSTKOTO0» TPaBa, HTPAIOT BAXKHYIO POJIb U 00-
JaJIal0T CYIECTBEHHON HOPMAaTHBHON IIEHHOCTBIO.

B KoHTeKCTe CKa3aHHOTO ciedyeT OTMETUTb, 4TO B AQpHKe, B OT-
JIU4re OT yHUBepcanbHOro ypoBHs — OOH, a Taxxe EBponbl, oTCyTCT-
BYET OTJICIbHBIM PErMOHAIBHBIN MEXIyHApOHO-TIPABOBOM aKkT MO mpe-
OYTPEXIECHUIO U 3alpelleHHIo MBITOK M Haka3zaHWusd 3a Hux. Bmecte ¢
TEM TaKOH aKT SIBIISIETCS YPE3BBIYAIHO BOCTPEOOBAaHHBIM Ha 3TOM KOH-
TUHEHTE. YUHTBIBas AaHHOE OOCTOSTENHCTBO AQpHKaHCKas KOMHCCHS
MO TpaBaM YelloBeKa M HapoJOB NPHUHsJIA Ha CBOEH CeccHu B OKTAOpe
2002 r. pe3omouuio, KOTopas YTBepAWia IOKYMEHT IOJl Ha3BaHHEM
«PykoBozsiIyie MPUHIMITEI U MEPHI M0 3alPEHICHUI0 M MPeIyIpexie-
HUIO TIBITOK, KECTOKHX, O€CUETIOBEUHBIX MIIM YHIKAIOIINX JOCTOMHCTBO
BUJIOB oOpallleHus 1 Haka3aHus B AQpukey, U3BecTHBIC TaKkke Kak Poo-
GeHckue (10 HA3BAHMIO OCTPOBA) PYKOBOISIIHE IPHHIIAIIBI .

YKazaHHBII JOKYMEHT COCTOMT U3 Tpex dacted. Yacts | mocesieHa
3alpeIIeHuto MbITOK. OHA COCTOUT U3 LIECTH pa3/ieioB.

Paznen (A) kacaercss paTU(UKaUN COOTBETCTBYIOIIUX MEXKTyHa-
pomHBIX aKTOB. ['ocymapcTBa AdprUKH IPU3BIBAIOTCS CTaTh YYaCTHUKAMHU
MEXIYHApOIHBIX W PErHOHANbHBIX aKTOB M OOECIEeYHUTH IOJHOMAC-
mrtabHoe MX MpUMEHEHHE BO BHYTPHIOCYAAapCTBEHHOM IIpaBe, a TaKkKe
rapaHTUPOBATh MAaKCUMAJIbHO IIMPOKUH JOCTYI OTHENBHBIX JUI] K CO3-
JAHHBIM Ha UX OCHOBE NPaBO3aIIUTHBIM MeXaHu3MaM. Peds nper, B 4a-
cTHOCTH, 0 patudukanuu [Iporokona k AdpukaHckoil XxapThu mpas ye-
JIOBEKa W HApOJOB 00 yupexneHnn AQpPUKaHCKOTO CyJia Mo TpaBaM de-
noBeka U HapoaoB~, Kouseriu OOH MPOTHB MEITOK M APYTUX XKECTO-
KHX, OECUEeNIOBEYHBIX MJIM YHI)KAIOIIMX JOCTOMHCTBO BHJIOB OOpaIlleHHS

! Cm.: TTpaBa uenoBeka U TIOPeMHbIE yupexaeHns: COOPHUK MEKITYHAPOIHBIX
aKTOB O TpaBax 4YeJOBeKa, KacaloUMxcs oTnpasieHus: mnpasocynus. OOH.
Haio-Hopk 1 Kenesa, 2004. C. 421-430.

? Doc. OAU/LEG/MIN/AFRCHPR/PROT/Rev.2, 10 June 1998,

13



¥ Hakasanms oT 10 mexaGpst 1984 r.°, BKirodas mpempoBoXIeHHe 3asB-
JICHUS O MIPU3HAHUH KOMITETeHIIMM KOMUTETa MPOTHB MBITOK B COOTBET-
CTBHH cO CT. 21 1 22 moiydaTh ¥ pacCMaTpUBaTh MEKTOCY/I1apCTBEHHEIE
Y WHIWBUAyaJIbHBIE JKa00bl M TMPU3HAHWM KOMITETeHIWH AanHoro Ko-
MHTETa IPOBOIUTH KOH(PHICHIINATIBHBIC PACCIICAOBAHUS B COOTBETCTBHH
co cT. 20 ($aKToB, CBA3aHHBIX C CUCTEMAaTHYECKUM MPUMEHEHNUEM ITBITOK
Ha TEPPUTOPHH COOTBETCTBYIOIIETO TIOCyJapcTBa — ydacTHHKa KoH-
BEHIIUM; a Takxke parudukanmu Pumckoro cratyra MexIyHapoJHOTO
yromosroro cyxa 1998 r. (MYC)*.

B paznene (B) peus uaer o moompeHn 1 MoyIep>KKe COTPYAHNYE-
CTBa C MEXIYHapOIHBIMH MEXaHW3MaMH, TaKUMH Kak: AdQpukaHcKas
KOMHCCHS TI0 TIpaBaM 4YeJoBeKa M HapoJoB; CHenuallbHBINA JOKIATIHK
IO BOTIPOCY O TIOPhMaX M YCJIOBHSIX COJep)KaHUs TOJ cTpaxkeil B Adpu-
ke; CrenuanbHBIA JOKITAAYUK TI0 BOMPOCY O TPOW3BOJIBHBIX Ka3HAX,
Ka3HAX 0e3 HaJyIexallero cyae0HOro pa3ompaTenbcTBa M BHECYIEOHBIX
ka3Hsx; CrenuanbHbIi TOKIAI4YHK 110 BOIIPOCY O MpaBaX XCHIIWH B Ad-
pHIKe; TOTOBOPHBIE OPTaHbl 1Mo mpaBaM 4enoBeka cuctembl OOH; Tema-
TUYECKHE U CTPAHOBBIE crieruanbHbie npoueaypsl Cosera OOH mo mpa-
BaM YeJIOBEKa.

B pazzene (C) peus uaer o KpUMHHAIH3ALWH TIHITOK: TOCYIapCTBaM
ciefyer 0o0ecredynTh, YTOOBI aKThI, MMOMMANAIOIIE IO OIpe/IeIeHue
OBITOK B cooTBeTcTBHU €O cT. 1 KonBenmun OOH mpotuB meiTok 1984
T., KBATU(HUIMPOBAIUCH B KaUeCTBE MPECTYITHBIX JESHUHA B paMKax MX
HAIMOHAJBHBIX MPABOBBIX cHcTeM. K nnIiaM BHHOBHBIM B COBEPIIIEHUHT
AKTOB TBITOK JOJDKHBI MPUMEHSTHCS CAHKIMH, OTPAKAIOIIUE TSHKECTb
COBEPIICHHOTO MPECTYIUICHUsI W MPUMEHSEMbIE COTJIACHO COOTBETCT-
BYOIIIUM MEXTyHAPOJHBIM CTaHAapTaM.

[lo pazmeny (D) rocymapcTBa TOMKHBI MPEANPUHITD BCE YCHIUS K
TOMY, YTOOBI HUKAKOE JIMII0 HE MOTJIO TIOJJIC)KATh BBICHLIKE WITH BhIJaue
B CTpaHy, B KOTOPOW €My MOXKET yTPOKaTh MPHUMEHEHHE TTHITOK.

3 Cwm.: Tlpasa uenoseka: CG. MeXIyHapoaHsIx goroBopoB. OOH. — Hero-
Mopk n Kenesa, 2002. — T. 1 (dacTs nepasi). Y HUBEpCAIbHBIE JOTOBOPBL. —
C. 357-370.

O MesxayHapoaHbiid yrojoBublit cya: CO. nokymenToB. — Ka3zaus, [lenTp
WHHOBALIMOHHLIX TexHonorui, 2004.
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Cormnacto pasneny (E) B mensx 60psObI ¢ 6€3HaKa3aHHOCTHIO TOCY-
JIAPCTBaM CIIeIyeT 00eCIeUnTh, YTOOBI JIUIIA, HECYIIIE OTBETCTBEHHOCTh
3a IPUMEHEHHUE aKTOB MBITOK, TPUBIIEKAIHCH K CYTy.

ITo pasmemy (F) rocymapcTBaM IpeanuCHIBACTCS 00ECIICYUTh HAIH-
YKE JISTKOJOCTYIHBIX U MOJHOCTHIO HE3aBUCHMBIX MEXaHU3MOB, B KOTO-
pBie MOTII OBl OOpaIaThCs JIFOOBIC JIUIA C KaIo0aMy Ha MPUMEHEHHE
TIBITOK ¥ KecTokoe oOparnenue. [Ipemaraercs obecieunTs MpoBeaAeHUE
paccienoBaHusl JIIOOBIX CIIydacB OECIPUCTPACTHO U PPEKTUBHO C CO-
OMoZicHuEeM HOpM, IpeaycMoTpeHHbIX B PykoBoncrBe OOH 1o sddek-
TUBHOMY PAacCCIICIOBaHHUIO W TOKYMEHTHPOBAHHIO TIBITOK U JIPYTUX HKec-
TOKHX, OECUETIOBEYHBIX W YHIDKAIOMIUX JOCTOMHCTBO BHIOB OOpAIeHUS
u Hakazanus (CramOynbekuii mporokon 2000 r.).

Yactp Il paccmarpuBaeMoOro JOKYMEHTa COCTOUT W3 IIECTH pasie-
JIOB.

B paznene (A) mznararoTcs OCHOBHBIE TPOLIECCYaJIbHBIE TapaHTUH
JIMII, JIMIICHHBIX CBOOOJIBI: MPaBO 4ICHA CEMbU Ha YBEIOMIICHHEC O 3a-
JlepKaHUM; TTPaBO HA HE3aBUCHUMOE MEAUIIMHCKOE OCBHIETEIIhCTBOBAHUE;
MpaBO Ha JOCTYI K aJBOKAaTy; YBEJOMJICHHE O BBIMICH3JIOKCHHBIX Mpa-
BaX Ha sI3bIKE, KOTOPHIM BJIAJICET JIUIIIEHHOE CBOOOIBI JIUIIO.

B paznene (B) mepeunciieHs rapaHTHH B XOZIe JOCYIeOHBIX MTPOIIec-
CyaJIbHBIX JIEUCTBUM. B COOTBETCTBUU C 3TUMHU TapaHTHUAMU rOCYIapCcTBa
JIOJDKHBI:

— pa3paboTaTh HOPMBEI, OIPEEINSIONINe TOPSIOK OOpaIieHus co
BCEMH JIMI[AMH, JIMINEHHBIMHA CBOOONBI, PYKOBOJCTBYSICh HPWUHSTHIM
OOH CBoj0oM MPHUHIIMIIOB 3aIIUTHI BCEX JIMII, MTOJIBEPracMbIX 3ajeprKa-
HUIO M 3aKJTFOUCHHIO B KAKOH ObI TO HH ObLIO (hopme’;

— 00ecneuuTh, 9TOOBI YTOJIOBHOE pacciieIoBaHUE MPOBOIMIN JIUIIA,
HaJlelIeHHbIE TaKMM IIPAaBOM COTJIACHO COOTBETCTBYIOIINM YTOJIOBHO-
MIPOLIECCYATBHBIM KOJIEKCaM;

— 3aMpEeTUTh WCIOIB30BaHUE Hepa3pelIeHHBIX MECT IS [eNned 3a-
JepKaHus U O0ECTIEYNTh BO3MOXKHOCTP IPHUBJICUEHHS K YTOJIOBHOW OT-
BETCTBEHHOCTH JIFOOOTO JTOJDKHOCTHOT'O JIMIA, KOTOPOE COACPIKUT KaKkoe-

Sv Cwm.: IlpaBa yenoBeka: CO6. mMexmyHapoanbix gorosopoB. OOH. — Hbaro-
Hopk u XKenesa, 2002. — T. 1 (vacth nepsasi). Y HUBEpCaIbHbIE TOTOBOPHI. —
C. 327-336.
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00 IPyTroe JIMIO MO CTpaKe B TAWHOM W/WJIHM HE TpeAHa3HAYCHHOM
JUISL TOM 1IEJIM MECTE;

— 3aMpEeTUTh WCIONB30BaHUE COACPIKAHHS TOJ CTpaKeH B pexnMe
CTPOTOM U3OJIAIINY;

— obecIeyuTh, YTOOHI:

* BCe 3aJICpiKaHHbBIC JIMIA HE3aMEUIUTSIIbHO WH(GOPMHUPOBAIUCH O
MIPUYUHAX UX 3aJCPKAHNS;

* BCE apEeCTOBAaHHBIC JIMIA ONEPATHMBHO HMHGOPMHUPOBAIKNCH O BbI-
JIBUHYTBIX TIPOTUB HUX OOBUHCHHUSX;

* BCE JIMIICHHBIE CBOOOMBI JIUIA OTEPATUBHO JOCTABIISUIUCH B CY-
NeOHBIN OpraH W MMM TPaBO 3alUINATh CeOS CAMOCTOSTEIBHO HITH
MIPY COJICHCTBUM aJJBOKATA, MPEIIOYTUTEIHHO IO CBOEMY COOCTBEHHOMY
BEIOODY;

* BeJIeHUE TMOAPOOHBIX MHUCHMEHHBIX IPOTOKOJIOB BCEX IOIPOCOB,
BKJIIOYAIOIIMX CBEJICHHUS 00 MMEHAX BCEX MPHUCYTCTBOBABIIMX Ha JIOMPO-
Ce JIUI, U PACCMOTPETh BO3MOXKHOCTh MCIOJIB30BaHUsI BHCO W/UIU ay-
JIIOANIIapaTy Pl IS 3aITUCH JOTPOCOB;

* 11000€ 3asBJICHUE, IMOJYYCHHOE C KCIIOJIb30BAHUEM IIBITOK HJIH
JKECTOKOTO, OECUETIOBEYHOTO WIIM YHIDKAFOIIEr0 JOCTOMHCTBO oOparie-
HUS W HaKa3aHWs, HE MMPHUHUMAJIOCH B KA4eCTBE JIOKA3aTENbCTBA B XOJIE
J000T0 CymeOHOTO pa3doupaTeN-CTBa, 32 UCKIFOUEHHEM CITydacB, KOTAa
OHO HCIOJIb3YETCs MPOTHUB JIMIIA, OOBUHSIEMOTO B COBEPIICHUU IBITOK,
KaK JTIOKa3aTeIIbCTBO TOTO, YTO 3TO 3asBIICHUE OBLIO CICIIAHO;

* BEZICHUE B KaXKJIOM MECTE COAEP)KaHUS IO CTpaKeH MOIPOOHBIX
MUCBMEHHBIX PEECTPOB, COICPIKAIINX JICTATbHYI WH()OPMAIMIO O JIU-
IIICHHBIX CBOOOJIBI JIUIIAX, BKJIFOYAs, B YACTHOCTH, CBEJICHUS O Jare, Bpe-
MEHH, MECTEe U MOTHBaX 3aJIep KaHus;

* BCE JIMIICHHBIC CBOOOIBI JINIIA UMETH JOCTYI K IOPHIAICCKAM H
MEIUIIMHCKAM yCIyraM U TIOMOIIM W UMEIU TPaBO HA CBHUJAHHS U 00-
IIICHHUE C YWICHAMH CBOCH CEMbH;

* BCE JIMITIICHHBIC CBOOOJBI JIMIAa MMEITH BO3MOYKHOCTH 00KaJTOBAaTh
3aKOHHOCTH CBOETO 3aJICPyKAHU.

B paznene (C) npemycMOTpeHbI YCIIOBHSI 3a/iepxanus. B cooTBerct-
BHHW C 3TUMH YCJIOBHSAMH TOCYIapCTBa MOJHKHBI IIPHHUMATh MEPHI C Iie-
JIBIO:

— obecrnieueHns TOro, YTOOBI OOpallleHHe C JHIICHHBIMUA CBOOOIBI
JMIIaMU COOTBETCTBOBAJIO MEXIyHAPOJHBIM CTaHIApTaM, YCTaHOBJICH-
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HeIM B puHATEIX OOH MuHUMaNBHBIX CTaHIAPTHBIX TMpaBHIIaX o0Opa-
IIEHHUS C 3aKITIOUCHHBIME';

— YIIy4IIEHUs] YCIOBUH COAEPKaHUS B MecTax IJIsl 3a/iepKaHus, KO-
TOpBIE HE COOTBETCTBYIOT MEXIyHAapOJHbIM CTaHIApTaM; 0OECHEeUEeHUs!
TOTO, YTOOBI HEOCY)KJICHHBIE 3ajlep)KaHHbIE JIUIA COJAEeP)KaIUCh 0 Ccynaa
OTAENBHO OT OCY>KICHHBIX JIHLI;

— o0ecrieueHus TOro, YToObl HECOBEPLIEHHOJICTHHUE JINIA, )KEHIIUHBI
U JIpyTUE YSI3BUMBIC TPYNIBI CONEPIKAIUCH B HAUICKAIINX U U30IHPO-
BaHHBIX MECTax 3aJCpKaHus;

— GOpBOBI € MEPENOIHEHHOCTBI0 MECT COAEPKAHUS MO CTpaXKeH, B
YAaCTHOCTH IIyT€M MOOLIPEHUs OoJiee IMPOKOro HAa3HAYEHUs 3a COBEp-
HIEHUE MEJIKMX MMPaBOHAPYLICHHH HAKa3aHWH, HE CBS3aHHBIX C JIMILICHU-
€M CBOOOJIBL.

B pasnene (D) mpemycMOTpeHBI HAI30pHBIE MEXAHU3MBI, C ITIOMO-
HIBI0 KOTOPBIX TOCY/AapPCTBa JOJDKHBIL:

— o0ecreunTh ¥ MOANECPKUBATH HE3aBHCUMOCTH M OECIIpHUCTpacT-
HOCTb CyZE€OHOW CHCTEMBI, B TOM YHCJIC IIyTE€M CO3IaHHMs YCJIOBHH, HC-
KITFOYAIONIUX KaKoe-IMO0 BMEIATeNIbCTBO B PabOTy CyJNeOHBIX OPraHOB
U X0J cylneOHBIX NpOoLecCyaIbHBIX ACHCTBHUM, KaK 3TO IperycMaTpuBa-
ercst B npuHATEIX OOH OCHOBHBIX NpHHIMIIAX HE3aBUCHMOCTH CyIeO-
HEIX OPraHoB ;

— COJICHICTBOBATh TOMY, YTOOBI MPO(QECCHOHATIBHBIC, IOPUANICCKIE
¥ MEAWLMHCKHE OPraHbl 3aHHUMAIMCHh MPOOJIEMOH 3ampelleHust U mpe-
JOTBPALLECHUS MBITOK, @ TAKXKE KECTOKOIr0, OECUEIOBEYHOTO U YHHXKAIO-
IIETO IOCTOMHCTBO OOpAaIlleHHsI MM HaKa3aHuUs;

— BBECTHU B JICHCTBHE U CIIOCOOCTBOBATH YKPEIUICHUIO 3()(hEeKTUBHBIX
M JOCTYIHBIX MEXAaHM3MOB IPEICTaBJICHUS W PACCMOTPEHUs >Kayol,
(YHKIIMOHUPYOIIMX HE3aBUCHMO OT MEHUTEHIMAPHBIX M IPaBOOXPaHU-
TENBHBIX OPraHOB M HAJEJICHHBIX MPaBOM NPHHUMATH KaJloOBI K pac-
CMOTPEHHIO, IPOBOIUTE PACCIICA0BAHMS U IIPEANPUHUMATD HAJIC)KAIIHe

6 Cwm.: Tlpasa uenoseka: C6. MexmyHapoaHbIX aorosopo. OOH. — Heio-
Mopk n Kenesa, 2002. — T. 1 (dacTs nepasi). Y HUBEpCAIbHBIE JOTOBOPBL. —
C. 305-324.
7 Cm.: TIpaBa uenoseka: CO6. MexayHapoaHeIX porosopoB. OOH. — Hulo-
Vopk u XKenena, 2002. — T. 1 (actb nepBas). YHHBEpCAIbHbIE JOTOBOPHI. —
C. 469-473.
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JEUCTBHUS B CBA3U C MPEAIOIAraeMbIMU CIIydasiMH IIPUMEHEHHUS TIBITOK, a
TaKoKe KECTOKOT0, OECUEIOBEYHOI0 WIIM YHIKAIOLIETO JOCTOUMHCTBO 00-
palIeHus WM HaKa3aHHS;

— CcO3/1aBaTh, NOANEP)KUBATH M YKPEIUIATH HE3aBUCHMBIE HAIHO-
HaJIbHbIC MHCTUTYTHI, BKJIIOYAsl, B YACTHOCTH, KOMHUCCHH T10 TIpaBaM Ye-
JIOBeKa, OMOY/ICMEHOB M KOMUCCHH TNapIaMEHTapHeB, PABOMOYHBIX MO-
CellaTh BCE MECTa COIEPKaHUs IO CTPaKeH U B 1I€JIOM paccMaTpuBaTh
BOIIPOC O TPEJOTBPAIICHUH THITOK H KECTOKOT0, OECYETIOBEUHOTO HIIH
YHIDKAIOIIETO TOCTOMHCTBO OOpAIEHHs WIIM HaKa3aHUsS B COOTBETCTBUHU
¢ nmpunatbiMu OOH IlaprkckuMu MpUHLKIIAME, KACAIOIIMMHUCS CTaTyca
HALIMOHATLHBIX YUPEXK/ICHHIH T10 3alIUTe M TIOOMPEHHIO TPAB YeOBEKa";

— MOOLIPSATh M CO3[aBaTh HAUICKAIIUE YCIOBHSA IS TOCEIICHHS
HETIPaBUTEILCTBEHHBIMU OPraHU3alMsIMA MECT COAEpKaHus MOJ CTpa-
Kelt;

— COCOOCTBOBATh MPHUHATHIO (PaKyJIbTATHBHOTO MPOTOKoia K KoH-
BEHLIMH [IPOTUB TBITOK B LEJAX CO3IaHUSI MEXIYHAPOIHOTO HAI30PHOTO
MEXaHU3Ma C [IPABOM IIOCEILEHUSI BCEX MECT COAEPKaHUs MOJ CTpasker
JIHLL, JTMIIEHHBIX CBOOO/IBI TOCYIAPCTBOM-YYaCTHUKOM;

— paccMOTpeTh LENecoo0pa3sHOCTh pa3pabOTKH PETHOHATIBHBIX Me-
XaHU3MOB B MHTEpEcax MpPEAOTBPAILIECHHS NBITOK M KECTOKOro obparie-
HUSL

B pazgene (E) npemycmoTpeHo:

— pa3pabaTbiBaTh U IOJJEPKMBATh ydeOHblE M MH(POPMALMOHHO-
HPOCBETUTEIBCKUE MPOrPaMMBbl, B KOTOPBIX OCBELIAIOTCSI CTaHAAPTHI B
o0acT MpaB 4elIOBeKa U YJICISICTCA 0C000¢ BHMMAaHHE 03a004EHHO-
CTAM YSI3BUMBIX IPYIIT;

— IIOATOTaBINBATh, BHEAPSTh U NPOIAraHIUpOBaTh KOAEKCHI MOBE-
JEHUS. U 3THYECKUX HOPM M Pa3pabaThlBaTh HAIJIEKAllUe MEXaHH3MBI
JUTs eneit o0yueHus mepcoHaa MpaBoOXpaHUTEIbHBIX OPraHOB U IIEHHU-
TEHLUUAPHBIX YUYPEKICHUH M pabOTHUKOB APYIHX COOTBETCTBYIOLIMX
CTPYKTYD, KOHTAKTHUPYIOIIUX C JIMIIEHHBIMH CBOOOMBI JMIAMH, BKIIIO-
Yasi, B YaCTHOCTH, aJIBOKaTOB U MEAUIIMHCKHI ITIepPCOHAIT.

Sv Cwum.: IIpaBa gemoBeka: C6. mexmyHapomHbix goroBopoB. OOH. — Hsro-
Hopk u XKenesa, 2002. — T. 1 (vacth nepsasi). Y HUBEpCaIbHbIE TOTOBOPHI. —
C. 539-542.
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B pasnene (F) 3arparuBaercss mHGOPMAIIMOHHO-TTPOCBETUTEIHCKAS
JICSITEIBHOCTD U MPOTaraHzia B paMKax IpakaaHcKoro odmiectsa. B atom
paszene yKas3pIBaeTCs, B YaCTHOCTH, Ha HEOOXOIMMOCTH TOOILIPATh U
pasBuBarth nesrenbHocTh HIIO 1 cpencTs MaccoBoi mHGOpManmu B 00-
JIACTH TPOMAraHjbl, PacHpOCTPaHCHUS HWH(MOPMAIMM W TOBBIIICHUS
YpPOBHS OCBEOMJICHHOCTH HAacelIeHHs B BOIPOCAX 3alpellieHUs U Ipe-
JOTBPAIIEHHUS MBITOK U APYTHX BHOB KECTOKOTO 0OpaIeHusI.

Yacte III paccMarpuBaeMoOro AOKyMEHTA INPEAyCMAaTPUBACT YYET
noTpeOHOCTEH KEPTB.

B neii npenycMoTpeHa He0OXOAUMOCTh 00ECTIEUHTh, YTOOBI Tpe/-
ToJjlaraéMble KEPTBHI MBITOK, a TAKXKE JKECTOKOTO, OECUEIIOBEYHOTO HITH
VHIDKAFOIIETO JOCTOMHCTBO OOpAaIlleHHs WM HaKa3aHUs, CBUJCTCIIH, JIH-
11, IPOBOIAIINE PACCICAOBAHHSA, APYTHE MPABO3AIIUTHUKH 1 YWICHBI Ce-
MeH TOCTpafaBIIMX OBUIM 3alIUINEHBl OT HACHIIUS, YIPO3 MPUMEHEHUS
HACWUJIMA WJIM JIFOOBIX JPYTUX BUIOB 3aIlyTHBAHUS WM PEIIPECCHii, KOTO-
pble MOTYT SIBISITHCS CIEACTBHEM O(OPMIICHHUSI COOTBETCTBYIOLIETO 3a-
SIBTICHUS VITH TIPOBEICHUS PACCIIeIOBAHMSL.

Ha ocHoBanmm TOTO, YTO 00S3aTEIHCTBO I'OCYIApCTBA MPEIOCTAB-
JISITH KEPTBaM COOTBETCTBYIOIEE BO3MEIIEHUE CYILIECTBYET HE3aBUCHMO
OT pe3yNbTaTOB BO3MOXKHOTO WM MPOBEJICHHOTO YTOJIOBHOTO ITpoIlecca,
TOCyJapCTBaM CJeqyeT TapaHTHPOBaTh, YTOOBI BCEM JKEPTBaM IIBITOK U
HAXOSIIIIAMCS Ha WX WXKIUBEHUH JIUIIAM:

— ObLTa oOecriedeHa Ha TeKaIas MeTUIIMHCKas TIOMOIIIb;

— OBIT TIPEAOCTaBICH MOCTYIl K HAJUISKAIINM MEXaHH3MaM COIH-
AITBHOHN ¥ MEIUIIMHCKON peabuInTanuu;

—OblTa OOecrieueHa KOMIICHCAIMs W TIOJIEPXKKA B HaJUIeKaIleM
o0beMe.

Kpome Toro, HeoOX0auMMO 00eCreunTh, YTOOBI CEMBH M OOIIUHBI,
MOCTPA/IABIINE BCIICACTBUE NMPUMEHEHUS TIBITOK WU JKECTOKOro 00pa-
IIEHUS K KOMY-JIN0O U3 WX WIEHOB, TAKXKE PaCCMaTPUBAIIUCH B KAYECTBE
MOTEPIIEBIINX CTOPOH.

[puHsitie MOAOOHBIX JHOKYMEHTOB AQpPHUKAaHCKOH KOMHCCHEH 1o
npaBaM YeJIOBEKa M HAPOAOB, OE3yCIOBHO, OylIeT CrocoOCTBOBATH MPO-
TPECCHBHOMY Pa3BHTHIO MEXIYHAPOTHO-TIPABOBBIX OCHOB apUKAaHCKOMH
PETHOHAIFHON CHCTEMBI 3aIlIUTHI TPaB YeloBeKa M HapOJOB U YKperuie-
HUIO COOTBETCTBYIOIINX PETHOHANBHBIX MPABO3AIIUTHBIX MEXaHU3MOB.
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3ALLNTA NPAB YEJIOBEKA
B PAMKAX A®PUKAHCKUX 5
CYBPEITMOHAJIbHbIX OPTAHUSALIUA

Hux»3 Slo Any

KaHAUAAT IOPUANYECKUX HaYK,
mpernoiaBaTesb KaQeapbl MeXIyHapOIHOTO MpaBa
Poccuiickuii yHUBEPCUTET APYKObI HAPOIOB

3ammTa npas yenoBeka B Adpuke Ha mpoTshkeHHH ooinee 30 et mo-
ciie puHATHA AdpHKaHCKoil XapTHH Npas yeoBeka U HAponoB' (nanee
— XapTus) ocTaeTcs KpUTHIeCKoi. Ha KOHTHHEHTAaIPHOM YPOBHE TJIaB-
HBIMH OpTaHaMH I10 3alUTe MpaB YeJoBeKa ocTaroTcsi AQpHukaHcKas Ko-
MUCCHS TI0 TTpaBaM uenoBeka 1 HapoaoB (AKITYH) u Adpukanckuii cyn
10 TIpaBam 4estoBeka u HapoaoB (ACITYH).

AddpukaHckas KOMHCCHS IO TIpaBaM YeloBeKa U HapoJIoB OblIa co3-
JaHa Ha OCHOBE A(QPHKAaHCKON XapTHUH MpaB YeloBeKa U HapoaoB B 1981
T. C 1IEJIbI0 MOOLIPEHHMS U 3aLIUTHI IPaB YesIOBEKa Ha a)pUKAaHCKOM KOH-
tuHeHTe (cT. 30). CoycTst HeKOTOpoe BpeMsl, MOsBIIIaCh HEO0XO0AUMOCTh
B YKPEIJIEHUH CHUCTEMBI 3aIlUTHI NIpaB 4Y€I0BEKa, MOJI0KEHUH XapTuu 1
pabotet AKITYH. B 3t0ii cBsizu 10 urorst 1998 r. 6611 npunst [IpoTokon
o cosnarnu ACITYH?, koTopslii BeTyImin B cuity 25 siBapst 2004 .

OpHako Mo psiay MPUYUH 3TH OPraHbl MO 3allUTe MIPaB YEIOBEKA J10
CHX TIOp HE IIPUBEIN K OXXHUIAEMBIM pe3ysbTaTaM, B 4acTHOCTH Adpu-
KaHCKUH CyJ IO IIpaBaM 4eJIOBEKa M HAapOJOB IIOCIE €ro co3faHus (ax-
THYECKH HE PaccMOTpeNl HU OJHO JEJO, 3aTParuBaiollee MO CYIIECTBY
OCTpBIE BOMIPOCHI ITPaB uenioBeka B AQpHke

' AdpukaHckas XapTHs NpaB 4eIOBEKa M HAPOIOB ObLIA TPHHSTA B | MIOHS
1981 r. m BcTynmia B ey 21 okTsi6ps 1986 T.

? TIpotokon o co3aanuu AQPHKAHCKOrO Cy/ia [0 MpaBaM 4eloBeKa U HAPOIOB
10 uronst 1998r. x AdpukaHckoll XapTUH IPaB YeIOBEKa U HApoAOB | HMIOHS
1981 r.
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B momoOHO¥W HanpsHKEHHON CHTyallMd CyOpeTHOHAIN3ANNs OKa3bl-
BACTCs OJJHUM M3 BAKHBIX MyTEH pelIeHHs] BBIXOAa C TYIHUKOBOTO MOJIO-
KCHHUSL.

ITox cyOpernoHamm3aiyeii MOHUMAETCS WHTETPAMOHHOE O0BEIN-
HEHUE TOCYJApCTB MO reorpaduueckoMy MPH3HAKY C LENbI0 PEHICHUS
00X 3a7a4 SKOHOMHYECKOTO, COUUAIBHOTO, KyJIbTYpHOTO, MTOJUTHYE-
CKOT'0, TYMaHUTapHOI'0 U MHOTO XapakTepa.

B nacrosiiiee Bpemst B AQpUKe CYIISCTBYIOT JECATKH CyOperuo-
HaJIbHBIX OpraHu3aluii, MpecaenyomuX yka3anable 1eiau. CaMmble KpyI-
HbIC U3 HUX Ha JaHHBIM MOMEHT BKIIOYAIOT ciepyrone: O0bennHeHne
cTpan apabckoro Marpuba (OAM), MexrocynapCcTBEHHOE yIIpaBICHHUE
st pasButus (IGAD), DxoHoMuueckoe cooOIIeCTBO CTpaH 3amaTHoi
Adpuxun (OKOBAC), HOxHoe adpukaHCKOE COOOIIECTBO Pa3BUTHUS
(CAK), CoobmectBo rocymaperB Caxemsi-Caxaper (SEN-SAD), Co-
o01ecTBO cTpaH BocTouHbIX Adprkanckux rocyaapcts (EAC), Enunprii
peIHOK cTpaH Bocrounoit u FOxuno#i Adpuxu (COMESA), Oxonomuue-
CKO€ W BAIOTHOE c000IIecTBO crpaH neHTpansHoi Adpuku (CEMAC)
u 1p.

OCHOBHOE HampaBJeHHE IEeITeNbHOCTH CyOpErHOHANBHBIX OpraHH-
3auid B AQpuKe, Kak MOKHO KOHCTaTHPOBATh, MMEET SKOHOMHYECKUIT
XapakTep. ITO OOBICHAETCS MOCIEACTBUAMHE SKOHOMHYIECKOIO KPHU3HCa,
B KOTOPOM HaxOJWJIOCh H, K COXAJICHHIO, IO CHX MOP HaXOAUTCS OO0Jb-
IIMHCTBO 3TUX CTpaH IOcie MpHOOpeTeHusl He3aBHCUMOCTH. OmHaKo
0opr0a 3a 3KOHOMHUYECKYIO HE3aBHCHMOCTh HE IPHUBENA K 0XKHUAACMbIM
pe3ynbTaTtaM B CBSI3U C MPOJODKEHUEM YXYIIICHUS TYMaHUTAPHOW CH-
Tyallul HA KOHTUHEHTE M CBS3aHHBIMUA C HEH MacCOBBIMU M TPyOBIMHU
HapyIICHUSMH IPaB YeJIOBeKa.

B mocnenHue rompl MHOTHE M3 3THX CyOpeTrHOHAJIBbHBIX OpraHu3a-
LU TIOHSUTH UIICI0 O TOM, 4TO 0e3 3alIuThl IPaB U CBOOOJ YeI0BeKa He-
BO3MO>KHBI HALIMOHAJIbHASL CTA0MIBHOCTD U COOTBETCTBEHHO SKOHOMHYE-
ckoe pas3utHe. [IoToMy 4TO HMEHHO B 3aBHCUMOCTHU OT CTEIIEHH 3allli-
TBI TIpaB U cBOOO/] YETIOBEKA MOT'YT 3aTHXaTh MHOTOYMCIICHHBIE BOIHBI, B
KOTOpBbIE BOBJICUEHO OONBIIMHCTBO rocyaapcTB Adpuku. Hekotopeie n3
9TUX CyOperHOHaJIbHBIX OPraHU3aLUH y)K€ MOHSIM HEOOXOAUMOCTh 3a-
HIUTHI TIPaB YeJIOBEKa M CTapalOTCs MepeyCTPauBaTh CBOIO JICSTEIEHOCTD
B 3TOM HanpasiieHUH. MOXKHO KOHCTaTUPOBATh TaKue M3MEHEHUsS B JIes-
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TETBHOCTH TaKWX CyOperHOHaNbHBIX opraHu3anui, kak OKOBAC,
CAJIK, EAC u 1p’.

PaccmoTtpum moapoOHee cucTeMy 3amuThl mpas yenoBeka B Cyze
OKOBAC.

OKOBAC 6puto co3gano B 1975 1. Ha OCHOBE MHOTOCTOPOHHETO
JOTOBOpa U TPEACTAaBISIET COOOH MEKAYyHAPOIHYIO MEKIPaBHTEIbCT-
BEHHYI0 OPTaHM3alMI0, MMEIONIYI0 CyOperdoHaNbHBIN XapakTep'.
OKOBAC — onHa 13 caMbIX KPYITHBIX U aKTHBHBIX CyOpErHOHAIBHBIX
opranmzaimii B Adpuke, BKimodaromas B ceds 15 rocynapcrs: benun,
Bypxuna-®aco, Kabo-Bepne, Kot J’MByap, ['ambuto, 'any, ['Bunero,
I'sunero-buccay, JInbepuro, Mamm, Hurep, Hurepuro, Ceneran, Creppa-
Jlone u Toro. OcHoBHOe mnosnoxeHue aestenbHocTH DKOBAC 3akpen-
neno B Cornamenuu oT 1975 1.°, KoTOpoe 6bLI0 mepecMoTpeHo B 1993 B
Kotony (benu)®.

B pamkax Cornarmenns 1975 r. 6su1 cosman Cyx DKOBAC’, oc-
HOBHOHM 3a/1aueii KOTOPOTO SBISUIOCH PEIIaTh 3KOHOMHUYECKHE CIIOPEHI,
BO3HUKAIOLIME MEXIY CTpaHAMH, M AaBaTh KOHCYJIbTaTHBHBIC 3aKIIOUC-
HUS Ha OCHOBAaHWH JICHCTBYIOIIMX HOPMATHUBHBIX akTOB OpraHW3alvu.
OpHako camo cornamieHue 1975 r. ¥ Co3aHHBIA B COOTBETCTBHE C HUM
Cyn, HUTZE He 3aTparvBaroT BOIPOCHI 3aLUTHI MIPaB 4denoBeka. Mnes
3aIIUTHI TIPAaB YEJIOBEKA MOSIBUIACH TOJBKO IOCIIE IIEPECMOTPa JaHHOTO

3 Connyes A.M., Basaose JI.M. CyOpernoHanbHbIe MEXaHU3MBI 3aIUTHI MIPAB
yejoBeka B A¢puke // Adpuka B rmouckax UCTOYHHKOB MUPA W Pa3BUTHUS:
Esxxeromnuk - 2013: c0. crareii / mox pen. H.C. Kupabaera, JI.B. [Tonomapen-
ko, B.W. IOpraesa, E.A. Jlonrunosa. - M: PY]JIH, 2013. - C. 116-134.

4 Aoy A H. 3amuta mpaB denoBeka B Cyne SKOHOMHYECKOTO COOOIIECTBa
ctpan 3ananHoit Adpuku // [IpoGnems! nzyuenns Appuxu B Poccun u 3a py-
Oexxom // Marepuansl Mononsix appukanuctoB Poccun. Kazanp, 14—15 HOs0-
ps2012 r. — Kazans, 2012. — C. 11-12.

> Treaty of the Economic Community of West African States concluded at La-
gos on 28 May 1975. No. 14843,

% Revised Treaty establishing Economic Community of West African States of
24™ of July 1993 at Cotonou (Beinin).

7 Protocol (A/P.1/7/91) establishing Community Court of Justice done at Abuja
6 of July 1991 to the Treaty of the Economic Community of West African
States concluded at Lagos 28 of May 1975.
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Cornamenns B 1993 r., 1 Torga »e ObUI CO3JaH Ha €r0 OCHOBE HOBBIM
Cyn OKOBAC.

[Tepecmotpennoe cornamenne DKOBAC ycraHaBnuBaeT MpUHLU-
MBI, KOTOPBIMH JTOJDKHBI PYKOBOJCTBOBATHCS TOCYAAapCTBA-WIEHBI (CT.
4g). B cootBercTBHE co CT. 4g rocyaapcTBa CooOIiecTBa yTBepKIatoT
TIPUHIIMAIT TTPU3HAHMSI, MOOIIPSHUS U 3allUThl NPaB YeJIOBEKa, 3aKperl-
JIEHHBIX B A(PHUKAHCKOW XapTHU TpaB 4YelloBeKa M HapOJOB, U MPHIEP-
)kuBatorcsi ero. Cratest 15 takke mpemycmarpuBaeT cosnmanue Cyma
DKOBAC npuHSTHEM IONMONHUTENBHOrO [IpoTokona®, ycraHaBnmMBaro-
IIET0 TOJIHOMOYHSI, CTaTyC, COCTaB M MPOIEyPY €ro AeITeIIbHOCTH.

B cootBerctBuM co cT. 3 (4) momomauTensHOro IIporokoma Cyn
OKOBAC ynomHOMOYEH paccMaTpuBaTh MOJOXKEHHE O HapyLICHHAX
MpaB YeloBeKa, KOTOPBIE MIPOUCXOIST B TOCyJapcTBax-wieHax. JlaHHOe
MoJIoXKeHue noronHuTensHoro [IpoTokona x mepecmorperHomy Cora-
mennto 1993 1. cTanmo TOMYKOM Pa3BUTHS 3alTUTHI IpaB deJIoBeKa B 3a-
nagHoit AQpuke U B AQpHKe B LIEIOM.

Hogeitium B pearensHocty Cyna 9KOBAC sBnsieTcss HE TOJIBKO
OlleHKa HapyIIeHHWH MpaB 4eJOBEeKa B rocynapcTBax-uieHaX, HO U BO3-
MOKHOCTb PaCCMOTPEHHS HHANBUAYAJIBHBIX Kaj00 MO MOJ0XKEHHIO CT. 4
(¢) (d) nonomaurensHOTO [IpoToKoma. Cnenyer ormeTuts, uto ¢ 2011 .
o Hactosmiee BpeMs Cynm OKOBAC yke paccMOTpen ACCATKH e B
00JIaCTH 3aIUTHI TIPaB YeJIOBEKa, YTO TIOATBEPIKAAET MHHOBAIIMOHHOCTD
3amuTHI paB venoBeka B paMkax DKOBAC u B Adpuke B 11emom.

IOxHOE adprkaHCcKOe COOOIECTBO Pa3BUTHS IMPEICTABISIET COOOH
CyOperroHaNbHYI0 SKOHOMUYECKYI0 HHTETpalnio. M3HauansHo ObLIa co-
3BaHa KoopauHawonHas koHdepeHius passutus crpan HOxHoit Ad-
puku (CAIKK) 1 ampenst 1980 r., kotopast 3atem, 17 aBrycra 1992 r.,
npeBpatmiiack B CAJIK kak OCTOSIHHYIO JIEHCTBYIONTYIO OPTaHU3AITHIO
M0 MHHUIIMATUBE IJ1aB TOCYAAPCTB U MPABUTEIILCTB.

Cornamienue o co3ganuun CAJIK 1992 r. ycraHaBnuBaeT uenu u
npuHnusl Opraamszanuy. Hemn CAJIK — peanm3oBaTs SKOHOMUYIECKOE
pa3BUTHE TOCYJapCTB-YICHOB, HICKOPEHUTH OCAHOCTD, TIOMHSITH YPOBEHb

¥ Supplementary Protocol A/SP/.1/01/05 amending the Preamble and articles
1,2,9 and 30 of the Protocol A/P/.1/7/91 related to the Community Court of
Justice and article 4 paragraph I of the English version of the said Protocol
done at Accra (Ghana) in 19" of January 2005.
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JKU3HU JIIOJICH, OKa3bIBaTh COLUAIBHYIO MOIIEPXKKY, IOOIIPSTh U TOJ-
JEPIKUBATh MUP B O€30MIaCHOCTh B pErHOHE U Ap. (CT. 5).

Hnsa noctwxenus ykazanubix neneit CAJIK nmelictByer Ha ocHOBa-
HHUH{ ONpPEENICHHBIX IPHHIMIIOB. DTO IPHUHIUI CYyBEPEHHOI'O PaBEHCTBA
rOCY/IapCTB-WICHOB, TPHHIMIT COJMAAPHOCTH, MUpPa M OE30MacHOCTH,
MIPUHIIMIT YBa)KEHHSI TIpaB 4eJI0BeKa, IEMOKpPATHU U IIPaBOBOTO rocyaap-
CTBa, IPUHIUI B3aUMHON BBITOJIbl ¥ IPUHIUIIA MUPHOIO YPEeryJIHpoBa-
HUS KOHQJIMKTOB.

Cornamenue 1992 r. Taxke mpeaycMaTpuBaeT CO3JaHHE MOCTOSH-
HBIX feiicTByronmx opraHoB CAJIK, B Tom uncne TpubyHana. Tpubynan
YIIOJHOMOYEH paccMaTpyBaTh CHOPbI MEXIY CTpaHaMM, AaBaTh TOJKO-
Banue Cornamenust u unbix HopmatuBoB CAJIK (m. 1 cr. 16). Ero co-
CTaB, KOMIIETCHIUSA, CTPYKTypa U APYrHe BONPOCH AEATEIbHOCTH Tpu-
OyHana NpeayCcMOTPEHB! CHENUaIbHBIM JIOIOIHUTEIBHBIM IIPOTOKOIOM
(m. 2 ct. 16).

7 asrycra 2000 r. B Bunnoke (Hamubust) 6pu1 npunst [Iporokon o
Tpubynane’. Yacts 3 ITpoToKOIa 3aKperuisier koMmmereHmn TpubyHana.
B cooTBercTBUM ¢ JaHHOW YaCThIO OH pacCMaTpPUBAET BCE BOIIPOCHI, BO3-
HUKaoIue U3 HopMaTuBoB OpraHu3aliuy, U 1aeT UM TOJIKOBaHME. Tpu-
OyHal TaxKe paccMaTpUBACT BONPOCHI, NEPENaHHbBIC €My TOCyIapcTBa-
MHU-YICHAMH, IOPUINICCKUMH U Qu3udeckumu junamu (cr. 14—15). Ta-
kuM o6pazom, co3ganubiii B 1992 r. Cormamennem CAJIK Tpubynan
IPUCTYTII K paboTe Tonsko B 2005 T.'°

[Tonoxenue IIporoxona, mpuHimIel U nenu COMIAIICHUS W WHBIX
JOKYMEHTOB CTaJli OCHOBOM 3alllUThI IpaB dYeloBeKa B TpubyHaie
CAJIK. TpuOyHan akTUBHO padOTal 10 HEIABHETO BPEMEHHU M PacCMOT-
peT MHOTHE BOIPOCHI, CBSI3aHHBIC C HapyLIEHHEM IpaB yenoBeka. K co-
JKAJICHUIO, €T0 EATEILHOCTh OBLT mprocTaHoBieHa B 2012 T. B ¢Bs3M ¢
pasHOrIacusiMi MEXIYy pa3HBIMH CTpaHAMHU IO MOBOXY €ro KOMIIETEH-
LMY paccMaTpuBaTh JIeJia [0 HApYIICHUSM IIPaB YeJlOBeKa.

OcHoBaHMA I IPHOCTAHOBJICHUS JesiTebHOCTH TpubyHana 3a-
KJIFOYaeTcs B TOM, YTO MacCOBBIE )Ka0Obl ObUTM MOJAaHbI MPOTHUB 3UM-
0abBe, KOTOPBII MPOBOIMI MOJUTHKY IMCKPUMHHAIIMK B OTHOLICHUH

’ [Mporokon o TpuOyHane u oTHocsMiics kK HeMy PermameHt ot 7 aBrycra
2000 r., npunsteie B Bungoke (Hamuous).
" URL: http://www.sadc-tribunal.org/pages/history4.htm.
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(hepMepoB €BPOMNEICKOro IMPOUCXOXKICHUSI BO BpeMsl arpapHoii pedop-
Mbl. [IpaButenscTBo 3umMbadBe 0TOOpAO Y MOCIECAHUX 3EMIIIO, YTO ObI-
70 pacueHeHo TpuOyHanoM Kak HapylleHHE MpaBa Ha YacTHYIO COOCT-
BEHHOCTb, 3aKPEIJICHHOTO B Pa3JIMYHbIX HJOKYMEHTax OpraHu3aluH.

B 3aximoveHny cieayer OTMETUTb, YTO, HECMOTPSI Ha BiUsHUE Ad-
pukanckoro Coroza Kak KpyNHEHIIero MeXIpaBUTETbCTBEHHOTO ydpe-
XKIeHUs B AQpuKe, CyIECTBYIOT MHOTHE JPYI'He MEXIPABUTEIbCTBEH-
HBIE OpraHu3aluy, Takue, kak CyOpervoHanbHble OpTraHH3allH, KOTO-
pBI€ UMEIOT CYIIECTBEHHOE 3HAYEHHE HE TOJIBKO Ui 3KOHOMHYECKOIO
pa3ButHsa AQpHKH, HO ¥ IJ1s1 3aIIMTHI [IPaB U CBOOO YeJIOBEKa.

B nocnennue roapr cyOpernoHanbHbele opranuzanuu B Adpuke Bce
Yarie MPUHUMAIOT HOPMBI MO TIpaBaM 4esioBeKa, a TaKkkKe paccMaTpuBa-
0T BOTIPOCHI, CBSI3aHHBIE C UX HAPYIICHUSIMH.

JlaHHBIN TIOJIXOJT 3alIMTHI TIPaB YeJOBEKa YPE3BbIYATHO BakKeH s
cyOperroHoB Adpuku u 1t AQPUKHA B LIENOM, ITOCKOJIBbKY, KaK yxKe Obl-
JI0 OTMEYEHO, 3aIlIMTa IPaB YeIOBeKa Ha KOHTHHEHTAJIbHOM YPOBHE TIOKa
HE MPHUBOIUT K OXHUIAEMBIM pe3yibraraM. [1o3ToMy 3ammura mpas deno-
BEKa Ha CyOpernoHalbHOM ypOBHE MOXET paccMaTpuBaThCsl Kak Cyo-
CTUTYT PETHMOHAILHOM CHCTEMBI 3aIIUTHI PaB YeJIoBeKa.

BaxxHo Takke OTMETUTb, YTO ONBIT 3AILUTHI IPaB 4YeJloBeKa cyOpe-
THOHAJIBHBIMH OPraHU3aLMsIMU ITOKA3bIBAET, YTO 3aIIUTA MIPAB YeJIOBEKa
BO3MOKHA HE TOJIBKO B PaMKaxX CO3JaHHBIX CIIEHUAIBHBIX OPraHOB, HO U
MHBIX YUPEKICHUH, CO3AaHHBIX IS IPYTHX LIEJICH.
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MEXAOYHAPOOHO-NPABOBbBIE NMPOBJIEMbI
MCKOPEHEHWUA NPAKTUKN PAHHUX BPAKOB B
FOCYOAAPCTBAX A®PUKU

Exatepuna CepreeBHa AjcueBu4

KaHAUAAT IOPUANYECKUX HayK,
JIOLIEHT Kadeaphl MEXIyHAPOIHOTO MTPaBa
Poccuiickuii yHUBEPCUTET APYKObI HAPOIOB

11 oktsa0ps 2012 1. MeKAyHAPOTHOE COOOIIECTBO BIIEPBHIE OTMEYa-
70 MexXIyHapoJIHbIi JIeHb JIEBOYEK, MPOBO3TJAIICHHBIM | eHepanbHON
Accam6rieeit OOH B pesomouun 66/170, npunsToii 19 nexaéps 2011 r.'
Temoit 3TOTO JTHS CTaNN IETCKUE OpaKy.

JeTckmii 6pak — 3TO Opak, B KOTOPOM CYNPYTH HE AOCTHIIH 18
ner. JleTckuit Opak 4acTo Ha3bIBAIOT PAHHUM W/WIIM TPHHYIUTEIHEHBIM
OpakoM, MOCKOJIbKY JI€TH, YUUTHIBas X BO3PACT, KaK MPaBHUiIO, HE B CO-
CTOSIHUM JaTh CBOOOJHOE, NPEABAPUTEILHOE U OCO3HAHHOE COTJIacHe Ha
BCTyIJICHHE B Opak ¢ KOHKPETHBIM HapTHepoM. MHOrue AeBOYKH, Ha-
npuUMep, Ha MOMEHT 3aKJII0UYeHUsI Opaka BooOIIe He OTIAI0T ce0e OTYET B
TOM, YTO IpeAroaaraeT Opak, OIHAKO B CHIIy IOJYYEHHOTO BOCIIUTAHUS
CUUTAIOT OpaKk €IMHCTBEHHBIM U €CTECTBEHHBIM INIPOAODKCHHUEM CBOCH
JKU3HH, TTO3TOMY NPHHUMAIOT Opak Kak AaHHOCTh. [IpakTuka 3akimode-
HHS JAETCKUX OpaKkoB CyLIECTBYET BO MHOTHX CTpaHax MHpa M KacaeTrcs
KaK Malb4YMKOB, TaK M AEBOYCK, XOTS MOKa3aTelId BapbUPYIOTCS B OT-
POMHBIX Ipefenax Kak BHyTPH KOHKPETHBIX CTpaH, Tak U MEXAY CTpa-
HaMHU.

HeraruBHble mocneacTBus AETCKUX OpakoB, O€3yCIIOBHO, OTpaka-
IOTCS Ha JI€BOYKAX 3HAYUTENBHO CHIIbHEE, YeM Ha Manbuukax. Jlerckuii
Opak JHUIIaeT MOAABIIAIONIEe OONBUIMHCTBO JE€BOYEK BO3MOXKHOCTH TO-

! Pesomomms [enepanbroii Accambien OOH 66/170, npuusitas 19 nexaGpst
2011 r. URL: http://www.un.org/ru/documents/ods.asp?m=A/RES/66/170.
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JTy9uTh 00pa30BaHWE, YacTO AaKe HadaJbHOE, MaryoOHO OTpakacTcs Ha
WX 3]I0POBbE, B TOM YHCJIEC PENPOAYKTHBHOM. [IeBOUKH, BCTYHAIOIIUE B
Opak B IIETCTBe, Yallle YeM B3pOCJble JKEHIMHBI MOJIBEPraroTCs HacH-
JIMFO, B TOM YHCJIE CEKCYaIbHOMY, CO CTOPOHBI CYTIpyTa.

BONBIIMHCTBO AETCKUX OpaKoB, Kak B IMIPOIICHTHOM OTHOIIICHUH, TaK
U B aOCOJIFOTHBIX 3HAYEHUSIX, PUXOIUTCS HA CEIbCKHE PaioHbI A(QpUKH
K tory ot Caxapsl u FOxnoit Asun. [lo manasM @orga OOH mo Hapo-
noHacenenuio (FOH®DITA) B Adpuke k rory or Caxapbl OKOJIO OTHOH
TPETH MOJIOJIBIX JKEHIIWH BCTYMAIOT B Opak ;1o poctwxenus 18 ner. Ca-
MBI BBICOKHE TIOKa3aTeln JeTCKuXx OpakoB B Hurepe — 75%; Uane u
IenTpamsHOoadpukanckoir Pecrryomuke — 68; banrmaneme — 66; ['Bu-
Hee — 63; Mozambuke — 56; Manu — 55; bypkuna-®aco u IOxuom
Cynane — 52 u Manasu — 50%’. Cormacso mporsosam FOH®IIA 3a
nepuoxa ¢ 2011 mo 2020 T. MaoIeTHUMH HOBOOPAYHBIMH BO BCEM MHPE
cTanyT 6osee 140 MiIH neBOYEK, U3 KOTOPBIX 18,5 MiIH BCTymST B Opak B
Bo3pacte 10 15 et

[IpakTuka gerckux OpakoB B cTpaHax AQpUKH CyIIeCTBYET Ha Ipo-
TSHKCHUH CTOJICTUH M MPEACTABISACT COOOM CIOXKHYIO MPOOIeMy, KOPHU
KOTOPOIA, Ha HAIll B3[JISAJ, YXOASAT B HUILETY, TPAJAUIUH U TSHIICPHOE He-
PaBEHCTBO.

Hwumera — oanH U3 OCHOBHBIX (PAaKTOPOB, TOANUTHIBAIOMINAX MTPAK-
TUKY JETCKUX OpakoB Ha KOHTWHEHTE. PomuTenu mojararoT, 4ro Opak
obecrieunt Oymyiee Ux aodepel, TO ecTh OTBeuaeT ux uHTepecam. O-
HAKO YaIre BCero B OETHBIX CEMBSIX JOUYepel CTPeMSITCS BBIIATh 3aMYX B
paHHEM BO3pacTe, YTOObI YMEHBIIUTh YUCIO JETEH, KOTOPBIX HE00XO-
JIMMO KOPMHUTh, OJIcBaTh M 00ydaTh. J[EBOYKM pacCMaTpUBAIOTCS Kak
SKOHOMHYECKOEe OpeMsi CEMbH, OT KOTOPOTO OHA CIIEHINT W30aBHUTHCS,
KaKk TOBap WJIM CPEICTBO VIS YPETYIHPOBAaHHUS CEMEHHBIX JOJTOB FITH
CHIOPOB, KaK MHCTPYMEHT Ui OOECIICYCHUsS! COIMATbHBIX, SKOHOMUYEC-
CKHX I TIOMTMTHYECKHX YasHHi CeMBH .

2 URL: http://unfpa.org/endchildmarriage.

3 URL: http://www.who.int/mediacentre/news/releases/2013/child_marriage
20130307/ru/index.html.

* Amin S. Programs to address child marriage: Framing the Problem // Promot-
ing Healthy, Safe, and Productive Transitions to Adulthood. Population Coun-
cil Brief No. 14. (January 2011).
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OKOHOMHYECKasl COCTAaBIIONIAs MOXET CTaTh JOMHHHUPYIOIIEH B
TIEPUO]] BOOPYKEHHBIX KOH(IMKTOB U CTUXUIHBIX OCICTBUH, KOTJa PoO-
JUTEH PacCMaTPUBAIOT 3aMY’KECTBO CBOMX J0o4Yepell KaKk MCTOYHHK J0-
X0J1a, TTOMOTalolui ceMbe BRDKUTH B TPYJIHBIN neproa. Bo Bpems Boo-
PYKEHHBIX KOH(QIMKTOB JAEBOYCK YACTO OOMEHHUBAIOT Ha 3allIUTy CO CTO-
POHBI BOCHHBIX, KOHTPOJIHUPYIOIIUX TEPPUTOPHIO, II€ MIPOKUBACT CEMBbSI.
B 3TOM cnydae meBodeKk CIAIOT B CEKCyalbHOE /WM SKOHOMHYECKOE
pabcrBo. Takas mpakTHKa, HampuUMep, CYIIECTBOBAJA BO BpEMS KOH-
(nukra B Jlubepun, Yraune u Cynane. Hakoner, cTUMyJIOM BBIIAThH
JI0Yb 3aMYX MOXKET CIIy>KUTh II€Ha, KOTOPYI0 OyIyIIHii My>K TOTOB 3a-
TUTATUTh 32 MAJIOJIETHIO HeBecTy. Kak mpaBmito, 4em MoJo)Ke HeBecTa,
TEM MpHUBJICKATEIbHEE OHA JUIA My»a, IIOCKOJIbKY B JAHHOM CIIy4ae BO3-
pact — rapaHTHs TOTO, YTO JIeBOYKa He 3a0epeMeHeeT BHe Opaka W He
00EeCYECTUT CEMBIO.

[Ipobnema neTckux OpakoB SIBJISETCS MPEAMETOM OCOOOTO BHHUMA-
HUS CO CTOPOHBI MEKTYHAPOIHOTO COOOIIECTBA y)KE HE OJIUH TOJ U BCE
yaie paccMaTrpuBaeTcs Kak (hakTop, TMOPOKIAOIINN HApYIICHHUs TpaB
MaJIOJIETHUX CYIIPYIOB, B YaCTHOCTH, TapaHTHUPOBAHHBIX BEIMYANIIINM
MEXKIyHApOIHBIM aKTOM HE TOJMBKO XX B., HO M BCEH UCTOPUU YEIIOBE-
yectBa’ — Bceoluieii JeKIapaliei mpas yenoneka 1948 r., cr. 16 (2)
KOTOpO#i TacuT: «bpak MOkeT OBITh 3aKITF0UEH TOJBKO MPH CBOOOIHOM
Y TIOJTHOM COTJIACHH 00€UX BCTYIAIOIINX B OpaK CTOPOHY.

B c1. 16 KonBennuu o nukBupanyuu Bcex GopM AUCKPUMUHAIMN B
OTHOIIEHUHU >KeHIIUH 1979 r. mpoBo3riamaeTcsi paBeHCTBO B IpaBax
JKEHIIMH ¥ MYXX4YWH, B TOM YHCJIC B TIpaBe Ha «CBOOOMHBIN BBHIOOD CyTI-
pyra ¥ Ha BCTyIUICHHE B OpaK TOJILKO CO CBOETO CBOOOHOTO M TTOJIHOTO
COTIIaCHS» W YCTaHABIMBAETCS, YTO «0OpydeHue W Opak peOeHKa He
MUMEIOT IOPUIMYECKON CHITBDY.

Hakonen, nerckue Opaku HapyIIalOT NpaBa, [MPOBO3IIIANICHHBIC B
KonBennmu o mpaBax pedenka 1989 r.: nmpaBo Ha KU3HB, IPaBO Ha pas-
BUTHE, MTPaBO Ha 3aIIUTy OT BPETHOMN MPAKTHUKH, )KECTOKOTO OOpaIIeHus
U DKCIUTyaTallid, a TakKe MPaBO B MOJTHOW MEpE y4acTBOBATH B JKHU3HU
CEMbH, KyJIbTypHOU U corumansHoi. [IpucoenunuBmuck kK KonpeHuuu o
mpaBax pedenka 1989 r., rocymapcTBa Takke 00S3IMCH TIPUHSTH «BCE

> Cm.: Opranmsanus OGbeuHeHHpIX Hanmii i 3amura npas yenoseka: MoHo-
rpadus / [on pen. A.X. Abammaze. — M.: PY/TH, 2009. — C. 63.
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3¢ deKTHBHBIE M HaIUIEXKAIFEe MEPHI C MENBI0 YIIPa3THEHUS TPaJUINOH-
HOW MPaKTUKH, OTPHULIATEIILHO BIUSIONICH Ha 30POBBE JCTC», KOTOpast
BKITFOYAeT B ce0s, Cpein MPOYEro MPaKTHKY 3aKII0YeHUsT OpakoB B JET-
CKOM BO3pacTe.

ITo Hammemy MHEHHIO, IETCKHI Opak MPEKIe BCETO:

— MPEMATCTBYET Pean3alii MaJOJCTHUMHU CYIPyraMy WIHA CYIIpY-
Tol X IpaBa Ha 00pa3oBaHUE;

— JIWIIaeT BO3MOXHOCTH TPHOOPECTH MpO(eCcCHOHANBHBIC W KH3-
HCHHBIC HaBBIKY;

— Mo/IBEpraeT JeBOYEK PUCKY paHHEH OepeMEHHOCTH, POJOB U Ma-
TEPUHCTBA JI0 TOTO, KaK OHMU OyIyT TOTOBBI K 3TOMY C (pr3Wdeckoil u
TICHXOJIOTHYECKON TOUEK 3pEHUS;

— MOBBIIIAET PUCK HACWIIHSA, B TOM YHCIIE CEKCYAIBHOTO CO CTOPOHBI
cynpyra u BUU-unummpoBanus.

Berymienue B Opak B paHHEM BO3pacTe€ YacTO MPHUBOIUT K COIIU-
ATBHOW M3O0JIAIMH JICBOYKH, KOTOPAsi OKa3bIBACTCS B Pa3IyKe C CEMbEH U
TPY3bsIMH, TIPEPHIBAET MPOLECC OOyUIeHUS U (HaKTHUESCKH JINIIAETCS BO3-
MOKHOCTH CO BpEMEHEM MpOJOIDKUTh oOpasoBanue. HamepeBasch B
paHHEM BO3pacTe BBIIATH JIOYb 3aMYK, POJUTEIH HE CUMTAIOT HYKHBIM
WHBECTUPOBATh B 00pa3oBaHHE ACBOYEK W CUMUTAIOT HOPMOH, KOTa Jie-
BOYKH OpOCaroT mKoJy. bpak B IeTCKOM BO3pacTe OTPUIATEIHHO CKa3bl-
BaeTcsAd Ha BO3MOKHOCTH B ITOJTHOM MEpE pPa3BUBATH CBOH ITOTCHIIHAJI.
Jlerckue Opaky IUINAIOT JEBOYEK WX JIEBUYECTBA, OTPAHHYMBAIOT HX
BEIOOD B KH3HH.

3akmoyeHne Opaka B paHHEM BO3pacTe MPEAIOJaracT BCTYIUICHHE
HOBOOpPAYHOH B MHTUMHBIC OTHOIICHHS C CYNPYIOM, YTO HE MOXET HE
CKa3bIBaThCS HAa (PU3UYECKOM M TICHXOJIOTHYECKOM COCTOSHUU JIEBOYEK,
JUTSE MHOTHX M3 KOTOPBIX MOJ00HAs CTOpOHA Opaka o3Ha4YaeT BHE3AIHOE U
3a49aCTy0 HAaCUJILCTBEHHOE HA4ajo CEKCyallbHBIX OTHoIIeHHW. Kak mpa-
BWJIO, IEBOYKH HE MOTYT OTKa3aThCA OT CEKCYalbHBIX OTHOIICHUH, B TOM
YrCciIe TIOTOMY HYTO B CHJIy BO3pacTa BOOOIIE HE BIIOJIHE TIOHUMAIOT, YTO
3TO TaKOE, U HE UMEIOT PECYPCOB WJIM MPABOBOM U COLMAIBHOMN MOAEPXK-
KU ISl TOTO, YTOOBI M30€XaTh CeKCyalbHOro Hacwius B Opake. Bo MHO-
THX CTpaHax, B OTIIMYHE OT «B3POCIBIX)» OPaKoOB B AETCKUX Opakax He Io-
OHIPACTCA HCIOJIB30BAHUE KOHTPALCIITUBOB WJIM HX MNPUMCHCHHUE BO3-
MOXHO JIMIITh ¢ corjacus cympyra. [Ipu 3ToMm MHOTHME HOBOOpaYHBIC BO-
o0IIle He 3HAIOT O CYIIECTBOBAHHUH BO3MOXKHOCTH HM30€XaTh OEpeMEeHHO-

29



CTH, TIO3TOMY OOJIBIITITHCTBO JI€BOYEK, HE3ABUCHMO OT BO3pAcTa, MPUHYX-
JIAFOT TMPOAEMOHCTPUPOBATH UX CIIOCOOHOCTh K JICTOPOXKICHUIO Cpasy ke
nocie 3amykecTBa. Mexay teM, o JanaeiM BO3 ocnoxHeHus: BO BpeMst
OEpEMEHHOCTH 1 POJIOB SABJIAIOTCSI OCHOBHOW MPUYMHON CMEPTH MOJIOBIX
KeHIMH B Bo3pacTe 15-19 ner’. Paunss GepeMeHHOCTh M OB YACTO
CTaHOBSATCS MIPUYMHON MHBAIUIHOCTH, JISNACT JICBOUCK YSI3BUMBIMH K HH-
tdexmmsam. CormacHo moxnmamxy FOHO®IIA, omyb6mmkoBanromy B 2012 1.,
O0KOJI0 16 MJIH JIEBOYEK-TIOJIPOCTKOB B Bo3pacTe 15—19 et B pa3BuBaro-
IIUXCS CTPaHAaX, B TOM YHCIIE B CTpaHaxX A(PHKHU, POXKAIOT KAXKIBIA TOI.

JleBoukn, BcTymaromme B Opak 10 TOCTIDKEHHS UMH 18 JieT, moa-
BEpraroTcsi OONBIIEMY PHUCKY CTaTh JKEPTBOW HACHIIHS CO CTOPOHBI CYII-
pyra 1o CpaBHEHHIO C JKCHIIMHAMU, BCTYIAIOIIUMU B Opak B OoJiee 3pe-
JIOM BO3pacTe, OCOOEHHO B CITydae OOJBIIION PA3HHUIIBI B BO3PACTE MEKIY
JIEBOYKON M ee CympyroM. J[eBouku B JETCKHX Opakax HMHOTIA IMOJIBEp-
TalTCsl HE TOJIBKO CEKCYaJbHOW, HO M SKOHOMHYECKON HKCIUTyaTaluy
PABHOCHIIBHOM T10IHEBOILHOMY TPYJLy HII MOPaGOIECHHIO .

B 1994 r. MexnyHnaponHas KOH(EpEHIHS 10 HAPOIOHACENICHHUIO U
passutuio (MKHP) npunsina [Iporpammy neiicTBuii, riie onpenenstorcs
KOHKPETHBIC MEpPBI IO JIMKBUAAIUH JIETCKUX OpaKoB U 00CCIICUCHUIO 3a-
KITIFOUEHHsI OpaKkoOB TOJILKO TPH YCIOBUW CBOOOIHOTO W TIOJHOTO COTJIa-
cus 00omx BCTymaromux B Opak. OmHaKO B OONBITHHCTBE CTPaH AQpPUKH
MIPAaKTHKA, B TOM YHCIIE, CyJeOHas UIIET M0 MyTH pa3peiicHus Ha BCTYTI-
JIeHWe B paHHHWU Opak Ha OCHOBaHHMHW 3ampoca poauteneil. [lomoOHBIE
paspelieHus 9acTo AaloTcsi 0e3 MPOBENCHUS JODKHON MPOBEpKH 000c-
HOBaHHOCTH U HEOOXOIMMOCTH BCTyIUIeHHs B Opak. B 2010 r. 158 ctpan
cooOnmn, 4yTo 18 JeT — MHHUMANBHBIN BO3pPAcT BCTYIUICHUS B Opak
IUTSL KEHIHH 0e3 POIUTEIhCKOTO COTJIACHS WM OJ00PEHUsI COOTBETCT-
BYIOIIIX OPTaHOB BIacTh . TeM He MeHee, B 146 cTpaHax 3aKOHOIATEIb-

S Karei E.M., Erulker A. Building Programs to Address Child Marriage: The
Berhane Hewan experience in Ethiopia, Population Council. — New York,
2010.

7, Women’s & Children’s Rights: Making the connection. United Nations
Population Fund, United Nations Children’s Fund. UNFPA. — New York,
2010.—P. 39.

¥ United Nations Population Division, Department for Economic and Social
Affairs, 2011. URL: http://www.unfpa.org/public/home/publications/
pid/12166.
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CTBO II03BOJIIET AEBYLIKAM M IOHOIIaM Mojoxe 18 e BcrymaTs B Opak
C corjlacus poAuTesiel WM BlIacTel, a B 52 cTpaHax JI€BOYKU U MaJlbuu-
KU B Bo3pacTe 70 15 et MOryT BCTymnarh B Opak ¢ COTacus poJUTEINCH.

Cy1iecTBOBaHNE TPAKTHKHA 3aKIIOYCHUS JIETCKUX OpakoB 00yCio-
BUJIO MHUIIMATUBY | eHepanbHOro cexperapst OOH Ilan I'm Myna «Kax-
Jast )KEHILIHA, K KIbIH peOeHOK», KOTOpask KOPPEIUPYET C YCUITUSIMU TI0
nmoctikeHnto Lemelt ThicsiueneTrst B 00macTy pa3BuTus 3, 4 U 5, 3aKIT0-
YaIOIUXCSA B COJACHCTBUHM T'€HIEPHOMY PAaBEHCTBY, CHIKEHHU ETCKOMN
CMEPTHOCTH U yJIy4IlIEHUH MaTepPUHCTBA.

Komuccenst mo monoxeHHIo >keHIMH paspabortana Ctpareruto mo
JMKBUAALMH AETCKUX OpaKkoB, B KOTOPOH COAEPXkKATcsl PEeKOMEHIAINH,
HarpaBJICHHbIE HA UCKOPEHEHHE 3TOro naryoHoro sisneHus. Cpeau mpo-
YHX:

— NOAJCPKKA U oOecIieyeHne COOJIOICHUS 3aKOHOB, MOBBIIIAFOIINX
MHUHHMAaJIBHBIA BO3pAcT AJIsI BCTYIICHHS AeBo4eK B Opak 110 18 neT;

— obecrieueHre paBHOTO JIOCTyNa K Ka4YeCTBEHHOMY HayajJbHOMY H
cpenHeMy 00pa30BaHMIO I AEBOYEK U MAJIbUUKOB;

— MOATOTOBKA JIEBOYEK, MAJbYMKOB, POAUTENEH M pPYKOBOIUTEICH
JUI U3MEHEHHUS MPAKTUKH, SBIAIOLIENCS TUCKPUMHUHAIMOHHON AN Je-
BOYCK, U 00ECHEeYeHUE COLMAIBHBIX, SJKOHOMHYECKUX W TPaKIaHCKUX
BO3MOXKHOCTEH [UIA A€BOYEK 1 MOJIOJBIX KCHIIHH;

— MpeIoCTaBlIeHHEe JIeBOYKaM, y>K€ BCTYIMBIINM B OpaK, BO3MOXKHO-
CTeH IJIs IIKOJIBHOTO O00y4eHHs, padOThl U MPUOOPETEHUS HABBIKOB IS
3apabaThIBaHUs CPEICTB K CYIIECTBOBAHHIO, JOCTYyIa K MH(GOPMAIMU U
ciIy)x0aM MO OXpaHE CEKCyaJlbHOTO M PENpOAYKTHBHOTO 310pPOBbS
(Bxumouas npodunakTrky BUY) n BO3MOKHOCTEH IS 3aIIUTHI OT HACH-
TMsI B IOME;

— MIPUHATHE MEP B OTHOIIEHUH ITPUYNH, JISKAIIUX B OCHOBE JETCKUX
OpakoB, BKJIIOYasl HUILETY, TCHACPHOE HEPABEHCTBO M AUCKPUMHHALIUIO,
a TaKKe B OTHOIICHUM HU3KOHM MIPUOPUTETHOCTH MPOOJIeM JEBOUYCK U Ha-
CHIIUS TIPOTHUB JEBOYEK.

Kpome Toro, npaBuTenscTBaM mpejiaraeTcsi B HapTHEPCTBE C Tpes-
CTaBUTEISIMH TPaXKIAHCKOTO OOLIECTBA M MEKIYyHAPOJHBIM COOOLIECT-
BOM HE3aMEIUINTEIBHO MPEANPUHITE MEPBI, C TEM YTOOBI IIOKOHYUTH C
naryGHOi MPAaKTHKO ETCKUX GPAKOB, B YACTHOCTH :

? URL: http://www.un.org/ru/events/girlchild.
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— NIPUHSTH HOPMATHUBHBIC aKThI, PEyCMATPUBAOIIHE MMOBHIIICHUE
MUHHMAJIEHOTO BO3PacTa BCTYIUICHUS B Opak JJisi IeBOYeK j0 18 jer u
00ecreynTh UX UCIOJIHEHHE, & TAKXKE TOBBICUTh YPOBEHb HH(OPMHUPO-
BaHUs OOIECTBEHHOCTH B BOMPOCE O TOM, YTO JETCKHE OpPaKH SIBISIOTCS
HapylIEHUEM IIPaB JIEBOYEK;

— YJIY4IIATh AOCTYN K KAUECTBEHHOMY Ha4yaJlbHOMY U CpeHEMY 00-
pa3oBaHUI0, 00ECTICYHB JTMKBH/IAIUIO TEHICPHOTO pa3pbiBa Cpely yda-
IIHUXCS;

— MOOMJIM30BaTh JIEBOYCK, MAJIBUUKOB, POJMTENICH, PyKOBOIUTEICH
U OOIIECTBO B IEJIOM HA M3MEHEHHUE MAaryOHBIX COLUATBHBIX HOPM, TO-
OIIPEHHUE MPAB JICBOYCK M CO3/IaHKE JUIS HUX HOBBIX BO3MOXKHOCTEIA;

— OKa3bIBaTh JCBOYKAM, yXKE COCTOSIIMM B Opake, MOMOIIb IyTeM
NPEOCTABICHHUS UM PA3JIMYHBIX BAPUAHTOB MOTYUCHUSI IIKOJIBHOTO 00pa-
30BaHMs, YCIYT B cdepe CEeKCyalbHOrO0 W PEHpOAyKTHBHOTO 3I0POBBS,
JKU3HCHHBIX HAaBBIKOB, BO3MOXKHOCTEH U 3alIUThI OT HACUJIUA B CEMBE,

— YCTPaHUTh OCHOBHBIC PUYHHBI, ITOIITUTHIBAIOIINE PAKTHKY JICT-
CKHX OpaKoB, BKITFOUAsl TCHICPHYIO TUCKPHUMHUHAIHIO, HU3KYIO [IECHHOCTh
JICBOYCK KaK YWICHOB OOLIECTBA, HUIIETY, a TAKKE PEITUTHO3HBIC W KYJIb-
TYpHBIE COOOpaKEHMUSI.

B cBoeM BBICTYIUICHHH IO CIYYar0 MEpBOro MEexXIyHApPOIHOTO JHS
neBouek ['enepanbHbIii cekperaps OOH Ilan I'n Myn 3asBmn: «JlaBaiite
OyIeM pyKOBOJIICTBOBATHCS NIEBU30M CETOMHAINIHETO MEXTyHApOIHOTO
JHS — «Most )H3Hb, MOE TIPABO — MOKOHYHM C JICTCKUMH OpakaMmuy —
U cJieTlaeM Bce OT Hac 3aBHUCAIIee, YTOOBI JICBOYKH OBUTH JICBOYKAMH, a
He HeectaMmy»'’. K coxaneHuio, HeCMOTPS Ha 3aMETHBII POCT HHTepeca
MHUPOBOTO COOOIIECTBA K mpodiieMe JneTckux Opakos, u B XXI B. B Ha-
NPABIICHAU WCKOPCHEHUS MAaryOHOM MNpPaKTHKU 3aKITFOYCHHS JCTCKUX
OpakoB OBLT JIOCTUTHYT JIAIIb HE3HAYMTEILHBIH TIporpecc.

1" URL: http://www.un.org/ru/sg/messages/2012/girlchildday.shtml.
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NMPABOBbBIE OCHOBbI PEAJTU3ALIUU NMOJIUTUKA
EBPOMNENCKOIO COKO3A NO NPOABMXEHUIO
3KOJNTOrMYECKU OPUEHTUPOBAHHOW 3HEPIETUKMU
B ADPUKE

Cepreit ImutpueBuy besoukuii

KanauaaT opuauyeckux HayK, aCCUCTEHT KadeIpbl MEXIYHAPOIHOTO MpaBa
WHcTuTyTa MEXKIYHAPOIHBIX OTHOILICHUH KHEBCKOTr0 HAIMOHAIILHOTO YHU-
BepcuteTa UMeHH Tapaca llleBuenko
yi. Menvhuxosa, 36/1, Kues, Yxpauna

Esporretickuii coto3 (EC) B maHHBII MOMEHT SIBJISIETCST HarOoJree To-
ClIeZIOBaTEIbHBIM CyOBEKTOM B paMKax MEXIyHapOJHOTO IpaBa 3KOJIO-
THYECKH OPHUEHTHPOBAHHOM (anbTepHaTHBHON) sHepreTuku (903). Tak,
B €T0 YUYPEIUTENbHBIX JOKYMEHTAX IIPEAyCMOTPEHO COIEHCTBHE pa3BU-
THIO BO30OHOBIISIEMOH sHEepreTukH (cT. 194 JloroBopa 0 (pyHKIIMOHHUPO-
Bannn Esponeiickoro coro3a) (J®EC)', X0Ts 1 coXpaHEeHO MpaBo rocy-
JapCTB-WICHOB CaMOCTOSTETILHO BBIOMPATh HCTOYHMKHU SHEpruu. Kpome
TOTO, PSA AUPEKTHB CIIELMAIBFHO MOCBSILEHBI PA3BUTHIO Pa3IMUHBIX ac-
nektoB D0D: BO30OHOBIISIEMBIX HCTOYHHKOB 3Hepruu (BUD), 6uorton-
nMBa, SHEProdPQeKTHBHOCTH B pa3iMuHbIX cdepax, pa3BUTHIO TEPMO-
AIEPHOTO CUHTE3a U T.IN.

CormnacuHo cr. 191 JJ®EC nonutuka EC B obnactu okpyxaromieit
cpezpl JOJKHA MPECeoBaTh e COXPAaHEHHUs, 3alUThl U YITyUIIeHUs
ee KauecTBa, a TakxKe 00ECIICUCHUS U «Pa3yMHOTO M palliOHAILHOTO HC-
II0JIb30BaHUS IIPUPOIHBIX peCYpcoB». B nononHenue k 3romy, EBponeii-
ckuii Cor03 JOJKEH CIOCOOCTBOBATh MPUHATUIO MEp Ha MEXIyHapo[-

! OcuoBomnonaratomue aktel EBpomneiickoro Coro3a: yupemuTeNbHbIE JOKY-
MenThl EBpomeiickoro Coroza, Xaptusi EBpormeiickoro Coro3a 06 OCHOBHBIX
npaBax, Jluccabonckuii gorosop 2007 r. ¢ kommenTapusamu / OtB. pea. Ka-
kun C.}O. — M. : Uudpa-M, 2008.
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HOM YpOBHE, KOTOPBIEC TTOMOTaIN OBl OOphOe ¢ M3MEHEHUSMH KIIMMara.
Takum obpaszom, EC coTpymHuuaer ¢ TpETbUMHU CTpaHaMHU JUIS JIOCTH-
skerns 3Tux nenedt (ct. 191 (4) ADEC). Pacxonbl, mpuinHEHHEBIE B pe-
3yJbTaTe€ OCYIIECTBICHHS MPUPOJOOXPAHHBIX MEPOIPHATHH W MEXIy-
HApOHBIX COTJIAIICHUH (UHAHCHPYIOTCS TOCYAapCTBaMHU-WICHAMH, T10-
Ka 5TH MepbI He mpoTtuBopeyart uensim Corosa (ct. 192 (4) ADEC).

Uro kacaercs »Heprermdeckoir mosmtukd EC, To OHa moimKHA
«00eCTIeunTh YHEPreTUIECKYI0 0E30ITacHOCTEY, «IOOMIPSATH dHEProdd-
(EeKTUBHOCTD U SHEpProcOepeKeHNE U Pa3BUTHE HOBBIX U BO30OHOBIIsiE-
MBIX BUJIOB SHEPTHM» U «CIIOCOOCTBOBATH MEXKCOCIMHEHUIO SHEPreTH-
geckux cereit» (c1. 194 (1) ADPEC). st mocTrxeHust 3THX 1eeit Eppo-
nietickuii mapaameHT U COBET BIIpaBe NMPUHUMATh PEIICHUS HA OCHOBE
OOBIYHOH 3aKOHOAATENFHON MPOLEAYPHI (IPUHAMATH AUPEKTUBBI U per-
JaMeHTHI, KoHkpeTm3upoBaHbie B cT. 288 JIDEC) (ct. 194 (2) ADEC).

Peanmmzarust 500 B pamkax nestensHocTH EC HaXOOUT CBOM BBIXO/T
Takxke u 3a npenenamu Coro3a, riaBHbIM 00pa3oM B cTpanax Cpeausem-
HOMOpBs. C IebI0 MPaBOBOTO OQOPMIICHUST MEKAYHAPOTHOTO COTPY/I-
HryecTBa, EC MOXeT BECTH MEeperoBOPHl M 3aKIIOYATh COTJIAIICHHUS C
TPETHUMH CTPAHAMH M MEXITYHAPOIHBIMH OPTaHU3AIUSMH, B TOM YHCIIC
B cpepe OKpyIKaromied cpeapl U SJHSPTETUKH (COBMECTHAS KOMITETESHITUS
cT. 4 IOEC). O1r cornameHus sSBISIOTCS 00A3aTeIbHBIMH JIJIT WHCTH-
TyToB Cor03a U rocynapcts-wieHoB (cT. 216 (1, 2) ADEC). Takue co-
TJIAIIeHUs] MOTYT OBITh TakXke B (hopMe cornamieHnii 00 acconuaruu, Ko-
TOpBIE BKIIOYAIOT B3aWMHBIE MpaBa W OOS3aHHOCTH, a TaKXe OCOOBIe
MIPOLIEYPHI U COBMECTHBIE IEHCTBUS C TPETHHM TocyaapcTBoM (ctT. 217
J®EC). 310 o3Hauaet, uro ecmu EC uepe3 moroBop odopmui cBoe co-
TPYAHUYECTBO C OMHON u3 cTpaH Cpean3eMHOMOPBS 10 UMIOPTY AJIeK-
TPOSHEPTHH TPOM3BEACHHON 13 BHD, 3T0 cornamenne mMeeT 00s3a-
TEJBHYIO CHITY JUISL KQXKJIOTO TOCYIapCTBA-JICHA, & TAKKE MOXET BKITIO-
4yaTh B3aWMHBIE TpaBa M OOSM3aHHOCTH. OTH 0053aTENLCTBA MOTYT 3a-
KITFOUaThCA B TIPEIOCTABICHUH TapaHTHA, KOTOPbIE HAYT pyka 00 PyKy C
MPaBOM Ha BBIUET rOCYAapCTBAMU-YJICHAMH BO UCIIOJHEHHE HAIIMOHAIh-
HBIX 1eJiel 1oy suepruu u3z BUD.

HucTuTymmonansHoe odopmieHne corpyaandectBa EC co crpana-
M Cpenr3eMHOMOpPbsT HaXOAUT CBOKO pealn3allii0 B paMKax TaKUX
MEXKTOCYJJApCTBEHHBIX MHCTUTYTOB, Kak Pa3zeutie CpenuzeMHOMOPCKO-
ro 3koHomuueckoro paiiona (MEDA) u EBpomnelickoro MHCTpyMeHTa
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cocenctia u maptaepersa (EMCII), koTopble TOMOTHIIOT ABYCTOPOHHUE
HallMOHAJIbHBIE NMPOEKThl 3HEPreTH4ecKoro cotpyaHuyectsa. B 2003 r.
ObLT co3nan EBpo-cpein3eMHOMOPCKIIA SHEpreTHIeCKuit popym, e 3a-
KOHOZATEIH, PETYIIATOPHI M TIPAKTUKU MOTYT BCTPEUYaThCs M OOCYXKIATh
BOTIPOCHI SHEPTETHUKH, TPEACTABIIIONINE B3aUMHBIN nHTepec. Kpome To-
r0, MUHUCTPHI SHEPreTUKH MPOBOJIST HEPEryIsipHbIe BcTpeun. Ha cBoeM
3acemannu B aexadbpe 2007 1., oHU OCHOBaM EBpo-cpemn3eMHOMOpPCKOe
SHEpPreTHUECKOe MapTHEPCTBO, B KOTOPOM HaMe4ajl OCHOBHBIE HAIlpaB-
JICHUS TIOJIUTUKU Ha OJFDKAMIINE MATH JIeT. MeMOopaHyMbl O B3aUMOIIO-
HUMaHUM ObUIHM ToAmucanbl ¢ Mapokko, Mopaaaueit u Erunrom, ocHo-
BaHBl Ha HHEPreTHYECKUX BOMPOCAX, CBI3AaHHBIX C IIAHAMH JEHCTBUIl
EBporneiickoii monutuku coceactsa (EIIC). Taxke Obul moamucan me-
MOpaHIYM O B3aUMOIIOHUMaHUU ¢ AmbkupoM, Mapokko u TyHucoM amst
COJICUCTBUS UX MOCTENEHHON MHTErpalliid B €BPOIEHCKHUE PBIHKU JJIEK-
TPO3HEPTHH.

JIOTIOTHUTENBHBIM  UMIYJIBC SHEPreTUYECKOMY COTPYAHUYECTBY
ObLI faH ¢ 3amyckoM Ha cammute B [lapmxke 13 uronst 2008 r. Coroza miast
Cpemmsemuomopsst (CJIC)*. B ero pamkax GbLTO 3alyIeHO MIECTh KOH-
KPETHBIX TIPOCKTOB (TaK HAa3bIBAGMBIX (DIIarMaHCKUX WHHIIMATHB) PETHO-
HAJILHOW WHTETpAIliH, OJH U3 KOTOPBIX HA3hIBACTCS «AJIbTEPHATHBHEIC
ucTouHuKH dHeprun: CpeamemaoMopckuii Comaednsrit mian» (MSP) ¢
HEeNpl0  cofeicTBUsl  Hcmonb3oBaHuio  BUD  rocymapctBamu-
YYaCTHUKAMH.

MSP BhouceBacTCS B TPEMyCMOTPEHHYIO CT. 9 JIMpeKTHBHI
2009/28/EC’ BO3MOXHOCTB, TIPH ONPE/IETCHHBIX YCIOBUAX B PAMKAX CO-
BMECTHBIX IPOEKTOB, Hcroyib3oBaHue B EC 3eneHoil anmekTpo’Hepruu,
UMIIOPTUPYEMOI M3 TPETHUX CTPaH, B pPaMKax IOPUAMYECKH 00s3aTelb-
HBIX HAIIMOHAJBHBIX IIEJIEBHIX TIAHOB, TPEYCMOTPEHHBIX B IUPEKTHBE.

? Joint Declaration of the Paris Summit for the Mediterranean Paris, 13 July
2008. URL: http://www.ufmsecretariat.org/en/wp-
content/uploads/2010/11/ufm_paris_declaration1.pdf.

3 Directive 2009/28/EC of the European Parliament and the Council of 23
April 2009 on the promotion of the use of energy from renewable sources and
amending and subsequently repealing Directives 2001/77/EC and 2003/30/EC
(text with EEA relevance) // Official Journal. — L 140. — 05.06.2009. — P.
16-62.
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B IMapmwxkckoit aexmapanuy ObUIA OMIPEISIICHBI TOJIBKO OOIIHE TSN
MPOEKTa, OH JIOJDKEH BKIIIOYATH B C€0sl HE TOJBKO JESTEIBHOCTh 110 BO-
300HOBIISIEMOH 3HEPreTHKe, €€ MPOM3BOJCTBY M Iepeaade, HO U COJeH-
CTBHE TIOBBIIICHUIO YHEProd((eKTUBHOCTH B pernoHe. llpakTmdecku
IUTaH TpeclieAyeT ABe menu: 1) co3maTh B cTpaHax roxkHOro Cpemamzem-
HOMOPBSI BO30OHOBIISIEMBIC MCTOYHUKUA SHEPTUHU (B OCHOBHOM COJTHEU-
HOW); 2) IepeaaBaTh 3Ty SHEPIHIO MEXKIY CTpaHAMH Ha F0)KHOM Oepery 1
B EBpomy depe3 pa3BUTHE HOBBIX CETEH M yIyUIIICHHUE CYIICCTBYIOTHUX.
OKOHYATENBHOMN LENBI0 ONPEAETICHO JOBECTH MPOU3BOJICTBEHHBIE MOIII-
HOCTH BO300HOBJISIEMBIX HCTOYHHKOB 3Hepruu B peruoHe B 2020 r. 1o 20
I'Bt. Ha peamu3zartuto stoi nienmn Cekperapuar C/IC moiryanin MaHgaT Ha
«U3y4YeHUE BO3MOKHOCTH pa3paboTK U co3nanus Cpern3eMHOMOPCKO-
rO COJIHEYHOTO IDIaHay. HemocpeacTBeHHON peanm3anueil IiaHa 3aHH-
Maetcst otmen sHepretukm Cekperapuata CJIC. B pa3paboTrke 1uraHa
y4acTBYIOT rocynaapcta, Komuccusa EC, a Takxke Apyrue 3aMHTEPecO-
BaHHBIC CTOPOHBI — IOPUIUYECKHE JIUIA, HETIPABUTEIHLCTBEHHBIC Opra-
HU3aIUY, aMUHUCTPATUBHO-TEPPUTOPUAEHBIE equHUIBL. Celiyac pas-
paboTaHbl HAIIMOHAIBHEIE COTHEYHBIE TUTaHbI, st KoTophix CJC neict-
BYET B KaueCTBE KaTajau3aTopa M KOOPAMHALMOHHOTO LIEHTpa. DTO MO-
3BOJISIET OOECHEYNTh OPTraHU3alMOHHYI0 OCHOBY JUIS TIOJIMTHYECKOTO
KOHTpOJIs rocymapetB-anenos CJICY.

B urone 2011 r. Ha I O0beAMHEHHOM KOMHUTETE HAIIMOHAIBHBIX DKC-
nepToB st «Cpequ3eMHOMOPCKOTO COITHEYHOTO TUTaHa» pa3pa0oTaHbI
TJIaBHBIE TIOKa3zaTeln MacTep-IutaHa poekTa (CoaepKaHue, CTPYKTypa,
CPOKH, LIEJH U METO bl PadoThl). OH OYJET COCTOSAThH U3 MATH OCHOBHBIX
OJIOKOB: TIOJUTUKA W HOPMATUBHO-TIPABOBOW 0a3bl (CO3JaHHUE EIUHBIX
paMoK B MPaBOBOM W MHBECTHIMOHHOU cpene m0 2020 r.), duHaHCHpO-
BaHUSI M TIOAJEPKKH TPOTPaMM; pealbHOH WH(PPACTPYKTYPHI, UCTIONB30-
BaHMsI BO30OHOBIISIEMBIX MCTOYHHUKOB SHEPIUH, KaK WHCTPYMEHTA IPO-
MBIIICHHON MTONUTHKH, HOY-Xay W CO3JaHue TMoTeHiuana. O0CyKIeHbI
psn TpenyoKeHHBIX EBpoOmnercknM MHBECTUIIMOHHBIM OaHKOM CpE/ICTB
(hpMHAHCUPOBAHUS MPOEKTA: €ro BKIIOYECHUE B Mporpammy (puHaHCHUPO-
BaHMs yepe3 MuBectunmonHsiii ¢hony cocenctsa EC, Benaua oonuranuit
MIPOEKTa, 0OECTIEYeHHBIX TOCYTAPCTBEHHBIMU €BPOIEHCKUMHI (PHHAHCO-
BbIMU HMHCTUTYTaMH, CO3JIaHHE KOOpIuHalMoHHOro (GoHaa. Mactep-

* Union for the Mediterranean. URL: http://www.ufmsecretariat.org.
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IUIaH IPOEKTa JOJDKEH ObLI OBITh 3aBEpILIECH HAa TEXHUYECKOM YPOBHE, K
koHIy 2012 r. u mpencTaBieH Ha BcTpeue MUHUCTPOB 3HepreTuku CLC
Io cepenunsl 2013 r.’

B nenmsix cozmanus Mactep-iana B Hosiope 2011 1. ObII0 3aKiIIOve-
HO cornamenue CJIC ¢ PernoHanbHBIM LIEHTPOM 1O BO30OHOBIISIEMBIM
ucroynukam sHepruu u 3HeprodpdexruHoctd (RCREEE), kotopoe
HPeLyCMOTPEIIO TIOANEPKKY Pa3INYHBIX MHUIMATHUB, BKIIFOYAs MOOLIpe-
HUE WHBECTHLINH, TOCYAapCTBEHHO-YaCTHOTO MApTHEPCTBA, HAy4YHO-
UCCIIEA0BATENILCKUX pa3paboToK. [NaBHOW LENbI0 BUIUTCS CO3IaHHE
€IMHOTO PBIHKA IJIsl SKOJIOTHYECKH YMCTON SHEPIHU U 3aBEpLICHHE pa3-
paboTku Macrep-TuraHa.

PaznuuHble pernoHanbHble OpraHU3aLUH, OaXKe T, Ubs JESTENb-
HOCTb HalpsIMYIO HE CBA3aHa HE TO YTO C BO30OHOBIIAEMOI SHEPreTHKOH,
a jaxke BOOOIIE IHEPreTHKOM, NCCIEAYIOT BOIPOCH MOAIEPIKKU, KOOpP-
nmuHarmu 1 BHeapenus D00 B cBoux peruonax. Tak, Jlura apaGckux ro-
cynapctB B 2011 r. paccmoTpena nepcnekTuBbl Cpeau3eMHOMOPCKOTO
COJIHEYHOT'O TUIaHa M BBIPA3Wiia CBOE BHUAEHHE 110 €ro MOBOAY, BKIIOYAs
MaKCHUMHU3AIIUIO UCTIONB30BAHUS COJTHEYHOM 3HEPTHH B apaOCKOM peruo-
He, BBISIBJICHHE apaOCKHX MPOEKTOB, IPOTHO3MPOBaHUE MOTPEOHOCTH B
srepruu 10 2030 T., pa3BuTHE apabCKOTO MPOU3BOACTBA M HACTPONKH
OJIarONIPHUATHBIX YCIOBHH IS TpuBJedeHus nHBecTnnnidi. CoBeT Apal-
ckuxX MuHHCTpOB 10 3nekTpo3Heprun 2010 r. mpuHSIT perieHue o moj-
TOTOBKE cTpareruu apabckux cTpad Ha mepuof 1o 2020 r. ans ucnoib-
30BaHHS BO30GHOBJIAEMBIX HCTOYHHKOB YHEPTHHE'.

B pamkax «Cpean3eMHOMOPCKOTO COTHEYHOTO TUIaHa) BBEICHO He-
CKOJIBKO MEJKHX MHJIOTHBIX NMPOEKTOB TPAHCHALIMOHAIBHOTO XapakTepa
U pa3pabOTaHO HECKOJIBKO WHHOBALMOHHBIX (PUHAHCOBBIX WHCTPYMEH-
TOB. B GoJIpIIMHCTBE CBOEM 3TH NPOEKTHI OCHOBAHBI Ha YACTHBIX MHBE-
crunuax. HawmbGonee W3BECTHBIMU Cpely HHUX SIBISIFOTCS IPOCKTHI
DESERTEC u MEDGRID.

> The UM Mediterranean Solar Plan is on its way. 07/07/2011. URL:
http://ufmsecretariat.org/the-ufm-mediterranean-solar-plan-is-on-its-way-2.

% The 2nd Desertec Industrial Initiative Desert Conference. URL:
http://www.dii-eumena.com/fileadmin/Daten/AC_2011/Presentations/
Keynotes/Dii_Cair0%202011 Younes Keynote%20address.pdf.
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B pamxax mpoekrta ¢orma DESERTEC npemycmarpuBaercst co3ma-
Hue BHe npenenoB EC nenoro psiga 00beKTOB AJIS MPOU3BOIACTBA SHEP-
run u3 BUD. Psin Takux 00bEKTOB — CTaHIIMM COJIHEYHBIX OaTapeil mpe-
JYCMOTpPEHO co3aaTh B mycTeiHe Caxapa. B ToM ecTh memnsiii psa noso-
JKUTEITBHBIX acIeKTOB: MPAKTUYECKH HJICATBHBIN TOCTYN K COJHEYHOMN
SHEpPIUH, OTCYTCTBHE IOCENIEHUH U IIIOAOPOAHBIX 3€MeNb, KOTOpBIE
MOTTH BEIBOTUTECS U3 060pOTa M T.IL. |

Jis  KOHOMHYECKOTO  COJACHCTBUS  peaiu3alMyd  KOHLEHIUU
DESERTEC B 2009 r. B 'epmanuu Oblia OCHOBaHa TpaHCHAIMOHATIbHAS
kopriopanust Dii GmbH. B cBoelt aedrensHOCTH KOMITaHHSA, Ybs IITA0-
KBapTHpa HaxoAuTcs B MroHXeHe, OazupyeTcs Ha HOpMax HEMELKOro
HaLMOHAJILHOTO MpaBa u TpeboBaHMsX npasa EC.

Xote DESERTEC wu siBnsieTcst ka3anoch Obl YaCTHOIIPABOBOW WHH-
LIMaTHBOM, OH IOJy4aeT BCAYECKYIO IOAIEPKKY CO CTOPOHBI IIPAaBUTEIb-
ctBa ['epmanuu, o 4yem mnpsMo ykazaHo B Konuenuuu ®PenepaibHOro
npasutensctBa «epmanns u Adpuxa» (2011 1.)°, a MuHECTp HHO-
CTPaHHBIX JEJ SBJSETCS KOHCYIbTaHTOM HHULIUATUBBI DESERTEC’. B
cents0pe 2009 r. EBporieiickuii mapaaMeHT BbIpa3mil B Pe30JIIONHHN O~
nepxky npoekta DESERTEC, yka3aB Ha «peannzaiuio IpoeKkTa Komra-
HUSMH U TOCYapCTBaMH-4JIeHaMU B TECHOM COTpyaHuuecTBe ¢ Komuc-
cueiy'’ (1. 14).

[Ipaktudeckoii peanuzanuein pesrensHocT @onna DESERTEC u
Dii GmbH cran nmpoext TuNur — crpoiika ¢ 2012 r. B TyHuce conned-
HOW W BETPOBOM CTAHIMU. ETo MOIIHOCTH OYJET MOCTUTATh 2 THTaBaTT, U
B 2016 r. OH Ha4HeT IKCIOPT eKTposHeprun B Utanuro. PazpaboTansl
npoektsl Nur Energie (accouumpoBannbsiii maptaep Dii GmbH) u Top

7 Clean Power From Deserts: The DESERTEC Concept for Energy, Water and
Climate Security (4th edition). — Bonn: Protext Verlag, 2009. — S. 25.

¥ Deutschland und Afrika: Konzept der Bundesregierung 2011. — S. 43. URL:
https://www.auswaertiges-amt.de/cae/servlet/contentblob/589098/
publicationFile/157176/Afrika_Konzept.pdf.

? AFRIKA — Informationen aus dem Auswirtigen Amt. Ne 4/2010. — S. 2-3.
URL: http://www.abuja.diplo.de/contentblob/3003450/Daten/1031316/
EU_Afrika pdf.pdf.

' Energy security (Nabucco and Desertec) European Parliament resolution of
17 September 2009 on external aspects of energy security // Official Journal.
— C224 E.— 19/08/2010. — P. 23-27.
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Oilfield Services (ot TyHnuca). Mcmonb3yss akKyMyJlIHpOBaHHE TeIUIa,
TuNur MOKeT MPOU3BOIUTH AIIEKTPOIHEPTHIO U JHEM M HOUBIO, oOecrie-
yyBas yucTtoi snextposnepruei 700 000 eBponeiickux nomoB. OH mpu-
HeceT rmons3y TyHuCy, 6marogapsi co3gaHuio paboyrx MeCT U CTUMYIIH-
POBaHUIO WHBECTUIMH B MECTHOE 00pa3oBaHME, YTOOBI MOMOYb JIOJTO-
CPOYHOMY YIpaBJIEHHIO cTaHImeii mocie 2016 1.

[TepcniektuBras e DESERTEC u Dii Ha 2035 3axmrogaeTcs:

— B CO3/IaHUM B3aMMOCBS3aHHOTO 3HEPTETUYECKOTO PHIHKA B PETHOHE;

— peanu3aluy COBEPILIECHHBIX U KOHKYPEHTOCIIOCOOHBIX TEXHOIOTHH
BO300HOBIISIEMO SHEPTETUKH;

— OTKa3e OT JIOTIOJTHUTEIIbHOHN (PHHAHCOBON TOICPIKKH;

— IIMPOKOM TPOHMKHOBEHUH SHEPrHU U3 IyCTHIHM B DHEpreTHYe-
ckuit 6amanc EC u crpan Cpem3eMHOMOpPbs' .

[Toaromy MSP (akTruecku ycTaHaBIMBaET HOJIUTHICCKUE PAMKH, B
KOTOPBIX MOXKET Pa3BOPAYMBATHCS B KOHEYHOM CUeTe AEATeNbHOCTD
DESERTEC. Ero noTeHIMalbHBIA BKJIaJ 3aKJIIOYACTCS B BBIPAOOTKE
00X PaMOK, KOTOpBIC TO3BOJSIOT OCYIIECTBIATh CHCTEMATHUECKHIA
00MEH MHEHHUSIMH MEXIy 3aHHTEpECOBaHHBIMH CTOPOHAMH IO 00€ CTO-
poHbl Cpeu3eMHOro MOpsi O TOM, YTO HYKHO CHeNaTh, 4TOOBI oOJier-
YUTh IIUPOKOE BHEIPEHHE JKOJIOTUYECKH YCTOHYMBBHIX TEXHOJOTHHA B
Adpuke 1 s obecriedeHs] UX B3aMMOCBS3M C €BPOMEHCKIMHU PhIHKA-
MH. DTO TaKXe BJEUET 32 CO0OM HEOOXOMUMOCTh YIITyOJICHHOTO Iepe-
CMOTpa CYIIECTBYIOIIUX ITPABOBBIX, HHCTUTYIIMOHAIBEHBIX PAMOK BOKPYT
Cpenn3eMHOT0 MOpsL.

B To xe Bpems B pamkax peanuzanuu npoekta DESERTEC cyme-
CTBYET psifi MEXKIyHAapOAHO-NPAaBOBBIX NpoOieM. B wactHocTH, ero Ma-
POKKaHCKasi 9acTh pa3MelleHa Ha TEPPUTOPHH C HEONpEAeICHHBIM CTa-
TycoM B 3amamHoi Caxape, 9T0 KOCBEHHO HCHOIB3yeTcss MapoKKO IS

' Press releases. 24 January 2012. DESERTEC Foundation: Tunisian sun will
light European homes by 2016. URL: http://www.desertec.org/press/press-
releases/120124-01-desertec-foundation-tunisian-sun-will-light-european-
homes-by-2016.

2 P. van Son. Dii GmbH — Renewable energy bridging continents. // 2nd Dii
Desert Energy Conference. 02.11.2011. — P. 6. URL: http://www.dii-
eumena.com/fileadmin/Daten/AC_2011/Presentations/CEOQ%20session/
Dii_Cair0%202011_van%20Son_Time%?20t0%?20create%20an%20EU_ MEN
A%20Energy%20market.pdf.
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MOATBEPIKJEHUSI CBOET0 CyBEpEeHUTETa HaJ 3TOM Tepputopueil. B To xe
BpeMsi ouimanbHas mo3uius ['epMaHuM, Kak TJIABHOTO HWHHUIMATOpA
npoekTa', 3aKII0uaeTCs B IpaBe Haposa 3anagHoi Caxaphl Ha CaMOOII-
penencuue, pu 3roM OOH He npusHaeT 3amagnyo Caxapy TeppUTOPH-
eit Mapoxkko (pe3omtorist Cb OOH Ne 690 ot 1991 1.), a EC, 3axmouas
coriauieHuss ¢ MapoKko, B 4aCTHOCTH O PBIOOJIOBCTBE B MCKITIOUHUTEIb-
HOW SKOHOMHYECKOW 30HE, YKa3bIBaeT Ha €€ «IOPUCIUKINIO, & HE CyBe-
PEHUTET» HaJI 3TOi TeppuTOpHeii .

Okcneptrl EBponeiickoro napnamenta B 2010 r., paccmarpuBas Bo-
MIPOCHI AKCIUTyaTallid PECYpCOB HECAMOYTIPABISIEMBIX TEPPUTOPUH, OT-
METHJIH, 9TO OHA TOJIBKO TOTAA MPOUCXOANUT COTIACHO MEXTYHAPOIHOMY
MpaBy, KOTJa MOJb3a OT 3TOTO HJET XKHUTEISIM 3TOH 00JacTu WM Korja
OHa MIPOHMCXOUT TOCIIe KOHCYNBTAINHU C MX IpeAcTaBUTesiMu. [Ipudem,
xXapakTepu3ys B ToOM ke roxy oTHormenus EC ¢ Mapokko, Komuccns EC
OTMeTHJIa, YTo kuTenu 3amaaHoi Caxapbl MOTy4a0T HEKOTOPYIO MOJIb-
3y OT TaKMX OTHOILIECHUH, B YACTHOCTHU, NPO(EeCCHOHATBHYIO TIepPernoAro-
TOBKy15 , B TO e Bpems Ha 3acenanun CoBMmecTHOM komuccuu EC—
Mapoxkko 3 ¢epains 2010 r. npaBUTENbCTBO MapoKKO MOIIPOCHIIO Bpe-
Msl Ha BBISICHEHHE TIOJIB3bI JIIS sKkuTenei 3anamaHoit Caxapbl OT UCIIOJb-
30BaHMS PECYPCOB PETHOHA B OTHOMEHHAX ¢ EC'.

" Deutscher Bundestag. Drucksache 17/1329. 17.Wahlperiode 06. 04. 2010
Kleine Anfrage Der Abgeordneten Sevim Dag delen,Christine Buchholz, An-
nette Groth, HeikeHnansel, Inge Huger, Harald Kochund der Fraktion DIE
LINKE. “Zum vulkerrechtlichen Status der Westsahara und Projekten zur
Furderung erneuerbarer Energien in Marokko und der Westsahara. — S. 7.

' Fisheries Partnership Agreement between the European Community and the
Kingdom of Morocco, Council Regulation (EC) Ne 764/2006, 22 May 2006 //
Official Journal. — L 141. — 2006. — P. 1; moxpobHee cMm.: Balboni M. The
EU’s approach towards Western Sahara. URL: http://www.saharawi.org/tesi/
saharaoccl.pdf.

' Die 6ffentlichen Antwort dem Europiische Kommission vom 18. Mirz 2010
auf die Frage der Abgeordneten des Europdischen Parlaments Isabella Lovin.

' Deutscher Bundestag. Drucksache 17/1329. 17.Wahlperiode 06. 04. 2010
Kleine Anfrage Der Abgeordneten Sevim Dag delen,Christine Buchholz, An-
nette Groth, HeikeHnansel, Inge Huger, Harald Kochund der Fraktion DIE
LINKE. “Zum vulkerrechtlichen Status der Westsahara und Projekten zur
Furderung erneuerbarer Energien in Marokko und der Westsahara. — S. 5.
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Ecimm DESERTEC npsiMo He «BCTpoeH» HemmocpeAcTBeHHO B «Cpe-
JTU3eMHOMOPCKUI conmHeuHbld mian», To MEDGRID nomywaer orryna
(uHancupoBanne u 3akmrounn coriamenne ¢ CIAC o coTpymHuuecTse.
Pagn ykperuteHusl COTpyIHHYECTBA MO PA3BUTHIO B IMPOMBINIIEHHBIX
Maciitabax BO30OHOBJISEMBIX HCTOUHHKOB HEPTUH B IYCTBIHSIX U COOT-
BETCTBYIOILEH MHPPACTPYKTYPHI TPAHCIIOPTUPOBKH 00€ TPOMBIIITICHHBIE
uauatuBel Dii 1 Medgrid B Host6pe 2011 1. moamicany coriameHne o
corpyanudectse. COTpyIHUYIECTBO MPOXOAUT NpH moepxke [lompcko-
ro npencenatensctBa B Cosete EBpometickoro Coro3a, EBpormeiickoit
xomucenn, ®panmmn u lepmannn’ .

Crnemyer OTMETHTH, UTO TIO CyTH, dHepreTmdeckas nonmutiuka EC mo
OTHOUIEHUIO K CBOMM IOXHBIM COCEASIM COCPEAOTOYEHa Ha JIByX OCHOB-
HBIX BOIIPOCax: CONMMKEHHEe HOPMATHBHO-IIPABOBOH 0a3bl, a TAK)KEe B3au-
MOCBSI3U (DPM3MUECKOW MHPPACTPYKTYpHI. [ JTaBHOW IENBIO SIBIIAETCS T10-
CTENleHHas MHTErpalus COCeTHHX CTpaH B €BPONEWCKHI JHepreTude-
CKHi peIHOK. [IepBBIii 3Tal B OCHOBHOM 3aKJIFOUAJICS B CO3MaHUH (OpY-
MOB Ha YPOBHE CTapIIUX AOJDKHOCTHBIX JIUII. B CBSI3U ¢ 3TUM mopaepkKa
CyOperroHaNbHON WHTETPAlK SHEPTETUIECKIX PHIHKOB SIBISIETCS KITIO-
4eBbIM BollpocoM. B konue 2007 1. opraHsl peryJmpoBaHusl SHEPTeTUKU
u3 23 cTpaH co3aii pabovyIo TPYIILY A MPOBIKEHHS HOPMATUBHBIX
MPEANUCAHUM, COTJIACHO TMOJOXEHUAM EBpo-cpeau3eMHOMOPCKOTo
SHEPTEeTHUYECKOTO TUIaHa AeHcTBUi. BTopas mpobiieMa B OCHOBHOM ObLTa
petiena mpu noauepxkke EBpomnetickoro naBectuionHoro 6anka (EUB)
(vHOTHA B COUYeTaHWU ¢ OAHKAMH Pa3BUTHS TOCYIapCTB-wieHOB). O0be-
MBI JIBTOTHBIX KPEJUTOB CHIIBHO BO3POCIH B MOCIEIHHUE TOIBI U TIOMOTIIH
peann3oBaTh sl KPYIHBIX MMPOCKTOB, TAKUX KaK OCYLIECTBIICHUE MTPOCK-
Ta Apabekoro razonposoaa (AGP). Cpencrsa EWMb Obimn Takxke npenoc-
TaBJIEHBI IJISi CTPOUTENHCTBA HOBBIX Ta30IPOBOJOB IO BCEW 3amamHON
gacTi CpeIu3eMHOMOPDS, a TaKXKe Ui pacIIMpeHHs JIMHUM 3JIeKTporie-
penad B crpanax Marpuba.

HeiictByromas ceitac upextuBa 2009/28/EC — moompenne uc-
nons3oBanus BUD, BeicTymaeT ¢ 2012 r. momHOU 3aMeHo0# J{UpeKTHBHI
2001/77/EC, o Bompocam 001ero mpuMeHeHus KoHiemnuu Desertec u

' Industrial Initiatives Dii and Medgrid join forces for the development of in-
dustrial-scale renewable energy. URL: http://www.dii-eumena.com/fileadmin/
Daten/press/Dii_Medgrid press_release EN.pdf.
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MIPOABIKECHUS DJIEKTPUICCKON dHEpTrHuH, Tpou3BeneHHoN 13 B3, Heko-
TOpBIE M3MEHEHHS MPOU30LUIM UMEHHO B BOIIPOCAX COTPYAHUYECTBA C
TPETbUMU CTpaHaMHu. Tak, IJs JOCTHXKEHUS LeJIe HAllMOHANBHOTO Ija-
Ha 1o BUD B paMKkax COBMECTHOTO MPOEKTA C TPEThEH CTpaHOH, Taxke He
HYKHO, YTOOBI AJIEKTPOIHEPTHA [T01aBAJIaCh MEXIY 3TUMH CTpaHAMU B
Ka4yecTBE IEpPBOTO IIara, MoKa CyLIECTBYIOT JOJTOCPOYHBIE KOHTPAKTHI
OCyIIeCTBICHHS Tiepeaadn. JHeprus n3 BUD, momkHa OBITh IpON3BEc-
Ha B TPEThUX CTpaHaX, a 3aT€M I10/IaBaThCs B €BPOMENCKHE SHEPTOCETH,
rie ¢GakT nepeaavn JOJKeH OBITh 3apEerHCTPUPOBAH OMEPaTOPOM CHUCTE-
Mbl. Kpome Toro, sHeprusi HokHa OBITH MPOW3BEICHA Ha HEIABHO IIO-
CTPOEHHBIX 3JIEKTPOCTAHUUAX WM HA PEKOHCTPYHUPOBAHHOM IPOU3BOJ-
cTBe 0e3 MoMy4YeHHs KaKNX-TH00 JIbrOT WK CyOCHINN 13 TPEThUX CTPaH,
B KOTOPBIX yCTaHOBKa paboraeT. Eciam ecTh jkenaHWe co3gaTh TaKoi
MIPOEKT, KOTOPBIA MOKET OBITH UICATFHON MOJIEITBIO TIPOEKTa B COOTBET-
ctBun ¢ Konrnenmueii Desertec, neTanpHbie TUIAHBI JODKHBI OBITH TIpE-
CTaBJIeHbI B EBpoIeiickyr0 KOMHCCHIO, KOTOPOH TakKe JTOJIKHBI €3KEero/I-
HO OTYHUTBIBATHECS O mpoekte. [Ipu aToM, npH peanuzanuu NepBoro npo-
eKTa B pamkax Desertec u3-3a pa3ianyus 3aKOHOAATENBCTBA TOCYAAPCTB-
YJICHOB MOXHO OYyJeT CO34aTh MOJENbHBIM BapUaHT U Pealu3alud U
MOCJIEAYIOUINX MPOEKTOB. Jla’ke MpH YCIOBUU, YTO CETH HEPEAAYH HJICK-
TPOSHEPIUH Celyac €Ile He CYLIECTBYET, YK€ HaUMHAIOT CTPOUTH Iep-
Bble anekTpoctanimy BMD B Mapokko u Tynuce. IlpousBogumas Ha
HUX SHEPTHUs y’Ke MOXKET OBITh OTHECEHA K HAIlMOHAJBHEIM 1eisiM BUD,
IIOKa €CTh KOHTPAKTHl C YKA3aHHBIMHU LIEJISIMU U IUIaHBI 110 CO3JaHUIO
B3aUMOCBSI3M MEXKAY IMPOU3BOJCTBEHHOM IUIOIIAAKON U €BpONENCKOi
sHeprocucteMoil. Kak Tolbko »HEprust BOIIET B €BPOIEHCKYIO CETh,
OmepaTopbl CUCTEMBI MEPEIauy TOJKHBI FTapaHTUPOBATh €€ TPAHCIOPTH-
POBKY U pacIpeeseHue.

K peanuzamun npoexra Desertec umeer oTHomenue u Jupexkrua
2009/72/EC «OO0mue mpaBwia JUIsi BHYTPEHHETO PBIHKA DJIEKTPOIHEP-
Tur». JTa JUPEKTHBA YCTAHABIMBAET MPaBWIIa JJIsl BHYTPEHHETO PHIHKA
AIIEKTPOIHEPIHU, OCOOCHHO B OTHOLICHWUH JIOCTYNa K CETH, YCTaHOBJIE-
HUSl TPSMBIX JIUHUM W TPaHCTPAHUYHBIX BOMPOCOB. J[pyruM BaKHBIM
MOMEHTOM JAMPEKTUBBI SIBISIETCS YTBEPKIACHHUE MPHUHIIMIA, YTO HOBBIE
YYaCTHUKM PBIHKA UMEIOT JOCTYI K CYIIECTBYIOIIEH CeTH W MpaBo HC-
MOJIB30BATh AIIEKTPOIHEPTHUIO, OCOOCHHO AJIEKTPOIHEPTHIO, MPOU3BOIH-
myto u3 BUD B coorBercTBum ¢ JupektuBoir 2009/28/EC. Kpome Toro,
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BCE EBPOIEHCKHE MPOU3BOAUTENH DJIEKTPOIHEPTUU BIIPaBE COCAUHUTH
cBOM apPUIMPOBaHHBIC KOMIIAHWM W KIMEHTOB 4epe3 NpsIMbIe JIMHUH.
OT0 MpaBo 0COOCHHO BaKHO IS TIEPCHIEKTUBHBIX BHICOKOBOJIBTHBIX JIU-
HUA DJeKTporiepenad, KOTOpPhlE B paMKax BBIMOJHEHHUS KOHIICTIITUN
Desertec nporsiHyTCst oT ceBepa Adpuku k ceBepy EBpornbl, mepecekast
HECKOJIbKO TOCYNapCTB-WICHOB M OOBEOMHSAS LIEHTPHI MPOU3BOACTBA C
eBpOIEeHCKUMHU TIOTpeOuTeIsIMUA. KpoMe Toro, TpaHCTpaHWMYHBIA MEXCe-
TEBOM OOMEH 3JIeKTpOdHEpPruel IOJHKEH MOOMIPSTHCS TOCyIapcTBaMU-
YJIeHaM{ AJIs1 00JerdeHus] MPOMYCKHOM CHOCOOHOCTH pacmpeieNieHus] ’
HaJIe)KHOCTH TTOCTABOK.

Ha dopmymuposanne mommtuku EC B peruone mo BUD Owiio Ha-
NpaBleHO Tak ke npunAToe B aexabpe 2011 r. CounanbHBIM U 9KOHO-
mudeckuMm komuteroM EC muenue: «I[IpomBrmxkeHne BO30OHOBISIEMBIX
HMCTOYHUKOB 3Hepruu u EBpomneiickas monutuka cocencTsa: ciaydail E-
poreiicko-CpeIu3eMHOMOPCKOTO peruoHay *. [TaBHBIME HIEsSMH JOKY-
MeHTa cTanu: noxaepxka COMHEYHOTO CPeIu3eMHOMOPCKOTO TUIaHa H
PETHOHAIFHBIX WHHIMATHB MAacITa0HOTO Pa3BUTHS BO30OHOBIISIEMOM
sHepretukn B peruoHe (Dii, MSP, Medgrid u T.1.), mpucoeanHeHue
crpan Cpenu3eMHOMOPbS K DHEPreTHYECKOMY COOOILECTBY (C COOTBET-
CTBYIOIIMM pPacCHpOCTpaHEHHEM Ha HHUX DHEPIreTHYECKOTO daque
communitare) VTN TaXe CO3/IaHNE HOBOW SHEPTEeTHUYECKON XapTHH U HO-
BOTO IMPOTOKOJIA IO 3HEpro3¢peKTUBHOCTH U pazButuio BUO, BHEnpe-
HUe QUHAHCOBOM MOJIIEPKKU MPOeKTOB (EBpo-cpenn3eMHOMOPCKHIA WH-
BECTHITMOHHBIN 0aHK), Iepexo Kk «HoBomy 3eneHomy Kypcy» (yCuieHne
3Hepro3(pHekTHBHOCTH), TOJrOTOBKA B YUCOHBIX 3aBEACHUSIX CIICIMAIIH-
CTOB O BO30OHOBIISIEMOM DHEpPreTHKE (BBEACHHE CPeaM3eMHOMOPCKON
cxeMbl 3HepreTrndeckoro Erasmus).

B pamkax xomrmrekcHoro corpymaudectBa co crpanamMu AKT (Ad-
puku-KapuGckoro Gacceiina — Tuxoro okeana) EC Takxke pa3zsuBaer
coTpyaanuectBo B chepe 202. Yxe pazaen VII (pa3Butue sHEPreTuku)
Jlomeiickux KOHBEHIMH MpeaycMaTpruBall B3aMMHOE MPU3HAHKUE BHITOIbI
OT COTPYIHUYECTBA B 00JIACTH SHEPTETHUKH U OTIpeelisiil 0oJiee IMPOKOe

'8 Opinion of the European Economic and Social Committee on ‘The promo-
tion of renewable energies and the European Neighbourhood Policy: the case
of the Euro-Mediterranean region’ (exploratory opinion) // Official Journal.
C376.—22/12/2011. — P. 1-6.
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WCTIOJIb30BaHNE AIbTEPHATUBHBIX, HOBBIX W BO30OHOBIISIEMBIX WCTOYHH-
KOB DHEPTUH, KaK OJHY M3 OCHOBHBIX LieJei pa3BuTHs sHepreTuku. Ho-
Boe, KoToHCKOe cornamieHue O MapTHEPCTBE MEXIy TOCYAapCTBaMU
AKT u EC u ero rocynapcrBamMu-wwieHaMH, B cT. 32 (2) comepkuT co-
ryiacue 006enux CTOPOH O COTPYIHHYECTBE, HAMPABICHHOM Ha MOIICPIKKY
KOHKPETHBIX MEpPONPHUITANA U CXEM PEIICHUs MPOOJIEMBI YCTOWYUBOTO
YIpaBIIEHUS, TAKUX, KaK BO30OHOBJISIEMbIE HCTOYHUKH SHEPIUH, OCOOCH-
HO Pa3IMYHBIX (JOPM COJTHEUHON SHEPTHH U SHEProdhHeKTHBHOCTH.

Ha ocHoBe 310#1 crathu CoBMECTHAs MapliaMeHTCKas accamOJes ro-
cymapcte EC-AKT B 2000 r. mpuHsia BpeMEHHOE pelIieHre 00 UCTIOINb-
30BAHMH BO30OHOBISIEMBIX HCTOYHHKOB dHepruu B crpanax AKT', 3a-
MEHEHHOT0 Ha pe3oiitoiuio COBMECTHOM MapiaMeHTCKOM accamOIien ro-
cymapctB EC-AKT 2002 r. «Pe3omonust 00 HCHONh30BaHUHA BO30OHOB-
JISIEMBIX MCTOYHHKOB SHEpruu B rocymapersax AKT»*. Bbuio mpusHaHo
MOKa HEJAOCTATOYHBIM pa3BUTHE B IeNIoM B rocynapctBax AKT B03006-
HOBJISICMOM SHEPIreTHKH, YTO MPSIMO CBSI3aHO ¢ OOIIel OCIHOCTBIO ATUX
rocynapcts. [Ipu atom EC momkeH B34Th Ha ce0sl poJib MOCPETHIKA Me-
YKy CBPOMEHCKUMH MPOU3BOIUTEISIMA BO30OHOBJISICMOI SHEPIeTUKU U
MOTEHIMAIBHEIMU TapTHepamu B rocyaapctBax AKT, koTopsie roToOBBI
Y B COCTOSTHHU TPUHAMATH TEXHOJIOTHYECKUE HOy-xay. [Ipu aTom oTme-
YaeTcsl, 9YTO JOCTYI K DJIEKTPHUYECKON SHEPTHH SBISIETCS OCHOBHBIM yC-
JIOBUEM JUIsl TOCTYIIA K MH(POPMAIIUK ¥ KOMMYHHKAIIMOHHBIM TEXHOJIO-
THSIM, & BO30OHOBJISIEMbIe HCTOYHUKH SHEPTHUHU JUIS BEIPAOOTKH IIEKTPO-
SHEPIUU B CEJHCKOH MECTHOCTH MOTYT WMETh KIIFOYEBOE 3HAUCHHE B
9TOM OTHOIIEHWH. B TO e BpeMsl YKa3bIBACTCS, YTO Pa3IHUUS MEXKIY
ctpanamu AKT, ¢ TOUKM 3peHUs] SKOHOMHUKH, KITUMaTa U HHYPACTPYKTY-
pBL, TpeOYIOT MHIMBHIYaIbHOTO TOAXOJAa K KaXI0W crpaHe. B cBoro
ouepenb, rocynapctBa AKT mo/KHBI yCTAaHOBUTH HaJIEXKAIYyO0 MPaBo-

' INTERIM Resolution on the use of renewable energy sources in the ACP
countries (ACP-EU 2885/fin.) // Official Journal. C 263. — 13.9.2000. —
P.22-24.

% Joint Parliamentary Assembly of the Partnership Agreement between the
members of the African, Caribbean and Pacific Group of States and the Euro-
pean Community and its Member States (ACP-EU) — Resolution on the use
of renewable energy sources in the ACP states (ACP-EU 3057/A/01/fin.) // Of-
ficial Journal. C 078. — 02/04/2002. — P. 35-40.
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BYIO, HAJIOTOBYI0O ¥ HOPMAaTUBHO-IIPABOBYIO 0a3y, UTO SBJSETCA IPUYH-
HOM OTCYTCTBHUS YAaCTHBIX HHOCTPAHHBIX UHBECTHIIHIA.

EC 2006 r. 3amycTun mporpaMMy pa3BHTHSI BO30OHOBIISIEMOW 3HEP-
retukd B ctpaHax AKT. Ee riaBHoit 3ajaueil sSiBJsi€TCS MOMOIIb B MOTY-
YEHUM HOBBIX TEXHOJIOTHH B 3THUX CTPAHAX, a TAK)KE COACHCTBHE pa3BU-
TUIO U UCIOJIb30BaHUIO BO30OHOBIIAEMBIX MCTOYHHMKOB SHEPTUU B 3THX
PEruoHax, a 0COOEHHO B CENbCKON MECTHOCTH, KaK OJIMH U3 UCTOYHUKOB
JIOCTHIKEHHS YCTOIUMBOTO PA3BUTHSA .

[Ipumepom coTpyAHHUYECTBA OTAEIBHBIX TOCYNApCTB-UJICHOB SIBIIA-
ercs MEJIPEIl (CpemmzemHOMOpCKas mporpamma BO300HOBISEMOI
sHepretnku). Ee Hagamu coBmecTHO Mapokko, Ermmer m Tynuc mpu
nonnaepkke Mramim n FOHEIL Ee 3apaun y3kocnenuani3upoBaHHbIE —
YBEJIMYEHNE MHBECTULIUI B CEKTOP BO30OHOBISIEMBIX UCTOYHUKOB 3HEP-
THH B PETHOHE, CTPYKTYPHUPOBAaHHE PA3IMYHBIX MEXaHU3MOB MOIIEPK-
KH, KOTOpbIE IIOMOTAIOT KPEIUTOPaM U WHBECTOpaM MacIiTaOHO (UHAH-
CHPOBATh IKOJIOTMYECKH YHCTYIO 3HEPTEeTUKY, a TAKXKe ITOMOILb B CO3/1a-
HUM PErHMOHANBHOIO PHIHKA BO30OHOBISIEMBIX HCTOYHHKOB SHEPIHU B
Cpenmu3eMHOMOPCKOM peruoHe. [ J1aBHBIM (PMHAHCOBBIM JIOHOPOM M Ha-
Omronarenem 3a 3atparamu BeicTynaeT FOHEIL XoTs 3TOT npoekT u pac-
CUMTaH Ha cpenu3eMHOMOpckue cTpansl CeBepHol AQpuku, B ciydae
yclexa Takoi MOAXO0Z MOT Obl CIIy>KHTh MOJENBIO UISl PACIIUPEHHs B
JIPyT'HX peruoHax, BO3MOXKHO, U B cTpaHax lleHTpanbsHOil 1 BocTouHOM
EBpOIBI.

l'ocymapctBa EC 3akimodaroT JOMOJHUTEIHHBIC COTJIAIICHUS C
TPETBUMH TOCYJApCTBaMHU C LIENbI0 BBIMONHEHHA CT. 9 JIupexTuBsI
2009/28/EC, o mocraBKax 3HEPIHMHM W3 BO30OHOBISIEMBIX HCTOYHHKOB,
JIOOBITON B TPETBHX CTpaHax 0 KOHeYHOro notpedutens. Tak, Opanuus
3akmoumina 20 mag 2011 r. MeMopaHiyM O B3aMMOIIOHUMaHuu ¢ Ma-

*! Joint Parliamentary Assembly of the Partnership Agreement concluded be-
tween the Members of the African, Caribbean and Pacific Group of States, of
the one part, and the European Community and its Member States, of the other
part — Resolution on the problematics of energy in the ACP countries (ACP-
EU 3765/06/fin.) // Official Journal. C 307. — 15.12.2006. — P. 22-27.

?2 United Nations Environment Program. Mediterranean Renewable Energy
Programme (MEDREP). URL: http://www.unep.org/climatechange/finance/
LoanProgrammes/MEDREP/tabid/29557/Default.aspx.
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pokko, a I'epmanmst — ¢ 13 cenTsiopst 2011 1. CoBMeCTHYIO TEKIapaItuio
0 nmapTHepcTBe ¢ TyHUCOM.

Takum o0pazom EC cTpouT MHOTOYpPOBHEBBIE TOTOBOPHBIE M HH-
CTUTYIIMOHAIbHBIE OTHOIIEHUs ¢ cTpaHamu CeBepHOW AQpUKH 0 Mpo-
JMBUKCHUIO PA3IMYHBIX COCTaBIIOMUX D02, ['TaBHBIMU U3 HHUX ceidac
apisitored CIIC u nmpuHATHIA B ero pamkax Cpenn3eMHOMOPCKHH cOJl-
HEYHBIN TTaH, a TakXKe MMPOEKT TOCyIapCTBEHHO-YaCTHOTO IMapTHEPCTBA
— Desertec. OtnensHO ocymiecTBisieTcsl 0oJiee MHUPOKOE MAPTHEPCTBO
yepe3 opranuzanuio AKT u JloroBop Kortony. IIpaBoBoe ocHoBaHme
storo maptHepctBa cogepxurca B JPEC u nupekruBax EC, mosBo-
JSFOINMX TIPOM3BOAMTE U 3aKyIaTh dHepruro n3 BUO mpousseneHHyio B
TPETHhUX CTpPaHaxX U 3aYUCIATH €€ B HAI[MOHAIbHEIE I1aHsl BUD.
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OEATENBbHOCTb A®PUKAHCKON KOMUCCUU
No NPABAM HYEJIOBEKA U HAPO1OB B C®EPE
3ALWNTDBI NPAB KOPEHHbLIX HAPOOOB

JAmurtpuii BacuniseBuu BopoobeB

acmpaHT Kadeapsl MEKIYHAPOIHOTO paBa
Poccuiickuii yHUBEPCUTET APYKObI HAPOIOB
vdvl33@yandex.ru

«[IpaBa KOpeHHBIX HApOJOB Bceraa ObUIM MOCTOSIHHOM TeMOW MpHu
00CY’>KIEHHH IpaB 4enoBeka AQpPUKaHCKOW KOMUCCHEH IO MpaBaM ue-
noBeka 1 Hapoos (AKITUH)»'.

C navana 1990-x 1T., IpOBOAMUIOCE MHOKECTBO KOH(EpeHIHH, KaK
Ha KOHTHHEHTE, TaK U 3a ero MpejesiaMy, 1Ielbl0 KOTOPhIX OBLIO HCcClie-
JIOBaHUE IIPaB KOPEHHBIX HApOJOB M MYJIbTHKYJIbTypanu3Ma B Adpuke.
Tem He MeHee, opMasbHBIC IIArk MO WHCTUTYaJIH3al[MH JTAHHOTO BO-
npoca cranu npeanpuaumarses AKITYH mums x konmy 1990-x rr. Tak,
B 1999 r. B Apyme (TaH3zaHus) cocrossiach WHHIIMUPOBAHHAS H IIPO-
CIIOHCHpOBaHHAs MeXTyHapoaHOH padoUelt TPyIIoN Mo aeinaM KOpeH-
HBIX HapOJOB BCTpeYa KOPEHHBIX HaponoB Bocrounoi, IleHTpansHOi 1
OxHo#t Adpuku. [lo pesympraTam BcTpeun ObLia MPHHATA PE3OITOIIHS,
KoTOpast moMuMo Tipodero mpmbiBasia AKITUH «co3mats pabodyto rpym-
My JJIs1 paCCMOTPEHHSI BCEX acMeKTOB MpaB KOPEHHBIX Hapo10B B Adpuke,
U CIOCOOCTBOBATh PACCMOTPEHMIO OaHHOro Bompoca ['ocymapcrBamu-
yuacTHHKaMm» . T'ozom mosxke, ciemys npussiBy, AKITUH npuaumaer
Pe30moIHIo 0 TIpaBax KOPEHHOTO HacelneHus/cooduecTs B Appuxe’. Ha-

* Crarbst myOnukyetcsa B pamkax rpanta PTH® (mpoext Ne12-33-01428).

! African Commission on Human and Peoples’ Rights Message on 9" August
— International Day of World’s Indigenous Peoples.

2IWGIA Arusha resolutions // Indigenous Affairs, Issue 2, 1999, para. 21.3.

3 African Commission on Human and Peoples’ Rights, Resolution on the
Rights of Indigenous populations / Communities in Africa, 2000.
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3BaHHAs PE3OTIOLMS M CO37ana CHEeLUANIbHBIM BCIIOMOTaTENbHbIH OpraH
Komuccnn — Pabouyro rpynimy SKCIIEpTOB MO TpaBaM KOPEHHOTO Hace-
neHusi/coodmiects (nanee — Pabouwas rpynma, ['pymma). Kak u mroboit
JIPyTO# creruanbHbIi Mexann3M Komuccnu, Pabodas rpymma Obbia yd-
pekeHa B COOTBETCTBHH C MOJIOXKEHUSIMU CT. 45 AdprkaHCKOM XapTuu o
npaBax 4eloBeKa W HapoaoB (manee — AdpukaHckas XapTHs), B LEAX
ocymectsireHmst Marnata AKITUH 1o passutuio u 3ammre”.

OcHoBHOI 3amayeit PaGoueil rpynmsl CTajmo W3y4eHHUE KOHIICTIITUI
KOPEHHOTo HaceneHus/coodmects B Adpuxe’. Kpome Toro, PaGoueii
rpyIe nopy4yajaoch NPOBECTH H3yYeHHE MPAKTHKU NMPUMEHEHHS HOPM
AdpuKkaHCKOW XapTUM K KOPEHHBIM HAapoAaM Ha KOHTHUHEHTE, a TaKKe
BOITIpOca 0J1arocoCTOSHUSI KOPEHHOTO HACENeHHs/CO00IecTB 0COOCHHO B
COOTBETCTBHH CO CJICAYIOLUINMH MIPABaMH, 3aKPEIUICHHBIMHU B IOKYMEHTE:
Ha paBeHCTBO (cT. 2 u 3); Ha JOCTOMHCTBO (CT. 5); HA 3alTUTY OT TOMH-
HupoBaHus (cT. 19); camoonpenenenue (ct. 20); 1 S3KOHOMHYECKOE, CO-
IMANBHOE M KyJIbTYPHOE Pa3BHTHE M caMobbiTHOCTH (cT. 22)°. ITo OKOH-
YaHUM UccnenoBanus, Pabovas rpynmna nomkHa Obiia chopMyIupoBaTh
COOTBETCTBYIOIIUEC PEKOMEHAAIMU JJIi MOHHTOPHHTA W 3allUTHI TPaB
KOPEHHOTO HACEJIeHHs/CO0bmecTs .

Bo Bpems cnenyromeit ceccuu AKITYH nHaznaumma 7 wieHoB Pabo-
Yyel IpymIbl AT OCYIECTBIEHHS NOCTaBIeHHbIX 3anad. Ilpuuem B co-
craB Paboueit rpymmer Bonwn 3 wiena AKITYH, tpu skcmepra, mpea-
CTaBJIAIOIINX KOPEHHbIE cooluiecTBa B AQpHKe M OJUH HE3aBUCHUMBIN
skenept’. B HacTosmiee BpeMst cocTaB I'pyImibl (popMEpYeTcs 1o ToMy
e TIPUHITHITY.

Pesynprarom paboTel ['pynmbl MO HCTEUSHHIO HEPBOTO MaHIATa
ctan poxman, omoopenHsrii AKITYH B 2003 1. u omyOnMKOBaHHEINA B

* Connyes A M., BopoGves JI.B. 3auuTa npaB KOPEHHBIX HAPOIOB B PAMKax
apUKAHCKON pPErMOHAJIBHON CHCTEMBI 3alIUTHI TpaB denoBeka // EBpas3mii-
ckuit ropuamdeckuit xypaait. — 2014. — Ne 1 (68). — C. 33-36.

> African Commission on Human and Peoples’ Rights, Resolution on the
Rights of Indigenous populations / Communities in Africa, 2000.

% Tam sxe.

7 Tam sxe.

% African Commission on Human and Peoples’ Rights, Report of the African
Commission’s Working Group of Experts on Indigenous Populations / Com-
munities, 2005. — P. 11.
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2005 r. B HEM OMHCHIBAIMCH O0COOBIE BBI3OBHI, C KOTOPHIMHU CTAJIKUBACT-
csl KopeHHoe HacenieHue B Adpuke. B Jloknane 3atparuBaiice U HEKO-
TOpBIE BOIIPOCHI KPUTEPUEB MIESHTU(UKAIMH TOTO WIIM HHOTO COOOIIECT-
Ba B KaYECTBE KOPEHHOI'O, M MPUBOJAWICS HEUCUEPNBIBAIOLIUMI CIIHCOK
TpyMIl, paccCMaTpUBaEMBIX (MM KOTOpBIE JOJDKHBI pacCMaTpHBaThCs) B
Ka4eCTBE TAKOBBIX .

PaGoueii rpynme npu cOCTaBICHUM IOKJIaIa MPHUILIOCH CTONKHYTh-
csl C IWIEMMOM UCHOJIb30BAHUS TEPMHUHOJIOIHU: YKA3bIBaTh JIM «KOPEH-
HOE HaceJIeHHe», «KOPEHHOW HapoJ» HITH K& «KOPEHHOE COOOIIECTBOY.
U xoTs Ha yHHBEpCAJIHHOM YPOBHE OTBET OBLI JIaH B MOJB3Y «KOPEHHBIX
HapoaoB», [pymnma mpeamnowia MCMONIb30BaHUE TEPMHUHOB OoJiee COOT-
BETCTBYIOIIMX €€ MaHJaTy, TO €CTbh, «HACEIEHHEe» U «COO0OIIecTBay, /1a-
OBl HE BBI3BATh Pa3[pakeHHE M HEMOHMMaHUE cpelu appUKAHCKUX TO-
CyJapcTB, a TakKe 4TOOBI HE B JaBaThCS B 3aTSHKHBIE e0aThl OTHOCH-
TEIIFHO CMBICIIAa 3THX TePMUHOB, TeM Oonee, uto y AKITUH toxe He ObI-
JIO €AMHOM MO3ULUU Ha ATOT CYET.

B BeIBogax [loknazna mo cymiecTBy, yKa3blBaloCh, YTO «HA B3MJIAA»
Paboueit rpynmsl cnenmansHo ykazanasie AKITYH mis uccrenoBanus
TOJIO’KEHUST XapTHH «IIPeJIaratoT 3alUTy KOPEHHBIM HapoiaMm B Adpu-
ke '’

Takum oOpazom, Jlokmaa 3aman TOH W CIIOCOOCTBOBAJN 3HAYHTEIb-
HOMY IpOrpeccy B JAejie NPU3HAHUS U 3allUThl KOPEHHBIX HAPOIOB B
Adpuke''. A HemBycMbICIEHHOE NpuHATHE NaHHON nosurmu AKITUH
CTaJI0O OTBETOM Ha BOIPOC JAOCTHKEHHS KOHCEHCYCa Cpeay Pa3iIMYHBIX
mueHnit wienoB AKITYH. B mocnencTBum yka3aHHas TO3UIMS HaIia
cBoe oTpaxkeHue B TematudeckoMm jaokiane AKITYH 2006 r. «Kopennbie
HapoJ10B B Adpuke: 3a0bIThIe HAPOIHI?Y.

Bonee Toro mMeHHo Ha OCHOBaHMHM MH(pOpMAIMU cojepiKamierics B
Joknanax Pabouell rpynmbl, a Takke OCHOBBIBASICH Ha Pe3yJibTaTax CBO-
et nesrenprOoCcTH, AKITYH B 2007 T. IpUHUMAET, BO MHOTOM, PEBOIIIO-
onHoe KoncyneratuBHoe 3akmodenue no [exmaparnun OOH 2007 r.,

? Tam xe. — P. 14-104.

' African Commission on Human and Peoples’ Rights, Report of the African
Commission’s Working Group of Experts on Indigenous Populations / Com-
munities, 2005. — P. 79.

" Viljoen F. International human rights law in Africa. 2" edition. — Oxford:
Oxford University Press, 2012. — P. 283.
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NpU3BIBAIOIIETO Bce TrocynapctBa AC OTHaTh CBOM Tojioca 3a JaHHBIH
JOKYMCHT HEC omnacasChb, 4TO €T0 IIOJIOKCHHUA MOT'YyT OBLITH UCTOJKOBAHBI
KaKUM-TH00 00pa3oM YyIIEMIISTIOIIMMU MIX MHTEPECHl U, YK TeM Oolee,
CYBEpEHUTET.

[Nomumo BeImIETIEpEUHICICHHOTO, JOKIam coaepkan peKoMEeHIaluu
OTHOCHTEIIFHO CO3AaHMs MTOCTOSHHO JIeHCTBYIOIe Pabouei rpymsl mo
KOPEHHOMY HaceNeHHIo/coobmecTBam'”. Belb M3HAYANBHO IIAHAPOBA-
7ock, yro Paboyas rpymnma otpaboTaer UL OJWH IBYXJETHHH CpOK,
MOJITOTOBHMB HeoOXoauMyto s nanbHeinrelr padoter AKITYH wrbop-
MAIIMI0 O COCTOSHHU TPaB KOPEHHBIX HAPOAOB Ha a(hpHKAHCKOM KOHTH-
HEHTe.

Cnenysa nannoit pexomernanmu, AKITYH npunnmaer B 2003 r. pe-
30JIIOIHIO, BHOBb yUpexAaronyo Pabodyro rpymniy cpokoM Ha 2 Toja ¢
BO3MOKHOCTBIO BO300HOBJIEHMS MaHjara ~. Taxke Pesomrorms mocra-
BUJIa HOBBIE 3aJlauM niepes [ pynmnou:

—cobupars WHPOPMAIIUI0 W3 COOTBETCTBYIOIIMX HCTOYHHKOB
(BKIFOUAs TPaBUTENBCTBA, TPaKIAHCKOE OOIIECTBO, KOPEHHOE Hacele-
HHE U UX COOOIIECTBa) O HAPYLICHUSIX MpaB YeIOBEKa U OCHOBHBIX CBO-
00]1 KOPEHHOT'O HACEJICHHSI U COOOIIECTB;

— OCYHICCTBJIATh BU3UTHI I U3YUYCHHUA CUTYyallUH C IIpaBaMu 4C€JiO-
BeKa KOPEHHOTO HACEJICHNS/COOOIIECTB;

— opMyITUpOBAaTh PEKOMEHAAIMH M TPEMIOKEHUS O COOTBETCT-
BYIOIIIUX MepaxX U JAEUCTBHAX, HEOOXOIUMBIX JUIS MPEAOTBpAICHHs Ha-
pYLIEHHH TpaB 4eNOBeKa M OCHOBHBIX CBOOOJ KOPEHHBIX Hapo-
JIOB/COOOIIIECTB;

— MIPEACTABIISITE OTYET O CBOCH NEATENBHOCTH Ha KaXIYI Oodepe.-
HYIO ceccrio AGpHUKaHCKONW KOMHICCHU;

— COTPYJHHYATH C COOTBETCTBYIOIIMMH MEXKAYHAPOTHBIMU H pe-
THOHAJLHBIMYI MEXaHU3MaMH TI0 MpaBaM YellOBeKa, MHCTUTYTaMU U Op-
raHusaIsIME .

'2 African Commission on Human and Peoples’ Rights, Report of the African
Commission’s Working Group of Experts on Indigenous Populations / Com-
munities, 2005. — P. 32.

' African Commission on Human and Peoples’ Rights, Resolution No.65 on
the Adoption of the «Report of the African Commission’s Working Group on
Indigenous Populations / Communities, Banjul, 20" November 2003.

' Tam xe.
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Oco0oe BHUMaHHUE 3/IeCh CTOMT OOpPaTHTh HE OCYIIICCTBIICHHE CTpa-
HOBBIX BU3UTOB, BO BPEMsI KOTOPBIX IPOUCXOAUT U3YUEHHUE KOHCTUTYLIU-
OHHBIX, 3aKOHOJATEIFHBIX M MHBIX MEXaHH3MOB, CITIOCOOCTBYIOIIHNX TO-
OIIPEHHIO ¥ 3aIlUTe MPaB KOPEHHBIX HApOJIOB B KOHKPETHOW CTpaHe, a
TaKXke, YTO HEMaJOBa)XHO — OOIIEHHE CO BCEMH 3aMHTEPECOBAHHBIMHU
ctopoHaMu. [lo pe3ynpTaram BHU3HTa TOTOBUTCS OTACIBHBIN TOKIAm O
CUTYyallly C TIpaBaMH KOPEHHBIX HAPOJOB B KOHKPETHOW CTpaHe, MPHHU-
maembii AKITYH. B mocnenueit wactu [oknama, 6a3upysach Ha HMEIO-
meiics nadopmanun, AKITYH maetr pekomeHnanmu npaBUTeIbCTBA MIPO-
BEPSEMOI0 TOCY/IApCTBa, MEXIyHAPOJHOTO COOO0IIeCTBa (MEXIyHAPOI-
HBIX OpTaHM3AIlN YHUBEPCATHHOTO W PETHOHAIBHOTO YPOBHS) U TPaXK-
JAHCKOTO 00IIecTBa (MM OTAENBHBIX €r0 YacTel) MPOBEepsieMO CTPaHBI.
Hecmotpst Ha oTcyTcTBHE (haKTHIECKOH FOPUANIESCKON CHITBI TTOJOOHBIX
pPEeKOMEHIAINNA, OHU JOXOMAAT JI0 ajpecara W JOCTUTAIOT TOCTABICHHBIX
neneit 3a cuer pacrymero BausHus AKIIYH, koropas B ciyuae Hewuc-
TIOJTHEHUS TIPEANMCaHNI MOXET ITOCTaBUTh JTaHHBIM BOIPOC YK€ Ha pac-
cMoTpeHre A(DPHUKaHCKOTO COI03a, KOTOPBIA, B CBOIO OYepellb, MOXKET
MIPEANPUHATE ONpeNieIeHHbIE MEPhl B paMKaX MMEIOIIUXCS B €ro pacro-
PSDKEHHM UHCTPYMEHTOB.

HeoOxomumo oTMETHTB, 9TO 32 TIOYTH 12 JIET CBOErO CYIIECTBOBA-
Hus Pabowas rpymnma ocymiecTBuia 14 cTpaHOBBIX BU3WUTOB B: bypyHmu
(ammpens 2005 1.); borcBany (uronns 2005 r.); Hamubuto (uroipb-aBryct
2005 1.); JIuuro (aBryct 2005r.); Pecryonuky Konro (centsops 2005 u
Mapt 2010 r.); Hurep (pepams 2006 1.); Yraamy (wrons 2006 r.); Llen-
TpaibHylo AdpukaHckyio PecryOmuky (stHBaps 2007 u mait 2012 r.);
I'abon (centsiops 2007 r.); Pyanny (mexadbps 2008 r.); Jlemokparuue-
ckyro Pecniyonky Konro (aBryct 2009 r.) u Kenuto (mapt 2010r.).

[IpuBeIeM mpHMep OHOTO W3 TAKHX BU3HTOB' . 15-24 mapra 2010 T.
9KCTIEPTHl paboveli TPyNIbl B KOJMYECTBE YETHIPEX YEIOBEK MOCETHIIN
Pecny6rmuky Konro ¢ nenpro cOopa WHPOpMAIUK O CUTYaIlH C KOPEH-
HBIM HacelleHHEeM B CTpaHe; 00CYIUTh CIOKHBIIYIOCS CHTYallHIo C TIpa-
BUTEIILCTBOM; OOCYJUThH C IPakJaHCKUM OOILECTBOM €ro pojib B MOOII-
PEHUU U 3aIlUTE IpaB KOPEHHBIX HAPOAOB; BCTPETUTHCS CO BCEMU 3aUH-
TEpeCOBaHHBIMH CTOPOHAMH, a B OCOOCHHOCTH, TPEIICTABUTENSIMH KO-

'S Working Group on Indigenous Populations/Communities in Africa, Congo:
Mission Working Group Indigenous Populations / Communities, 2005.
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PEHHBIX HapOIOB; MOMYJSPU3UPOBATh NMpUMEHEeHHe HOopM Jlexmapanun
OOH 2007 r. B cTpase.

Jis  ocyIIecTBIEHUsS] TOCTaBJIEHHBIX IIeNIe AKCIEPTHl IPOBEIN
BCTpeYr Ha HallMOHAIbHOM ypoBHe (¢ [IpesnaenToMm, nmpeacTaBuTeNsIMu
HarmmonansHoit Accamb6ien, CeHarta, a TakKe ¢ pSA0M MHUHHUCTPOB H py-
KOBOJIUTEJNEH), PETHOHAILHOM (C TeHEePaJIbHBIMH CEKpeTapsMu Tpedek-
Typ), © MECTHOM YpOBHE (C TPEICTABUTCIISIME TPaXKIAHCKOTO OOIIECT-
Ba). Takke ObLIM OMPOIICHBI MIPEICTABUTEIN MEXIYHAPOIHBIX OpraHH-
3anuii cucremMel OOH, ocymecrBistonux cBou muccuu B Kowro:
IOHDCKO, FOHUCE® u FOHEIL

IIpoBens BcTpeun u coOpaB BCIO HEOOXOAUMYIO HH()OPMAITHIO, DKC-
MepThl cocTaBUIM JlOKIa]], KOTOPBIN 3aTPOHYJI CICIyroIue cepsl: rpa-
JKTaHCKHUE TIpaBa; MPaBOCY/IHe; HENMCKPUMHUHALINS; YIacTHe B YIIpaBie-
HUM;, 00pa30BaHKe; 3/IPABOOXPAHEHNE; 3eMJIM U PECYPCHI; 3aHATOCTHh U
po0JIeMbl B OTHOIICHUH JKEHIIUH — KOPSHHBIX Hapoj0B. M3yuur Jlok-
nan, AKITYH npunsita ero u qana psii peKOMEHIAIHA 10 BCEM 3aTPOHY-
TBIM TIpoONieMaM, kak [IpaBurenbcTBy KoHTO, Tak M MeXIyHapOIHOMY
COOOIIIECTBY M OpTraHU3aIlMAM TpakaaHcKoro obmiectsa B Konro.

OKCIepThl BBISSBWIIA 3HAYUTEIBHBIC HAPYIICHUS TPAXIAHCKHUX IPaB
KOPEHHOTO HaceleHUs, B YaCTHOCTH, OHU HE PETUCTPUPYIOT POXKIACHUE
CBOWX JieTeil 1 Opaku He TOIBKO M0 IPUYHHE CBOEH 06e3rpaMOTHOCTH, HO,
BO MHOTOM IIOTOMY, YTO ITyOJIMYHbIE CIYXKObl HE MPUHUMAIOT BO BHUMA-
HHUE UX 0COO0BII 00pa3 *KM3HH, a JTaKe TaMm, TJe OJOOHbIe CITy>KOBI BCe-
TaKy CYIIECTBYIOT, OHA HAXOMAATCS Ha 3HAYUTEIHHOM yJIAleHHH OT MECT
MPOKMBAHKS KOPEHHBIX HApOJIOB, YTO CEPhE3HO 3aTPYIHSCT JAOCTYH K
HuM. Taxoke meneranusi OTMETHIIA, YTO B TEX MECTax, KOTOPHIE OHa TMoce-
TWJIA, HA TyOIUYHOW ciyk0e He COCTOWUT HU OJUH MPEICTABHUTENb KO-
penHoro HaceneHusi. B cBszu ¢ atum, AKITYH pexomengoBaia Konro
rapaHTUPOBATh MPEACTABUTEIBCTBO KOPEHHBIX HApPOJIOB B TOCYIAapCT-
BEHHBIX ¥ MYHUIIMIIAITGHBIX OpraHaX BIACTH C COOJIOJCHUEM TPUHIINTIA
TeHJepHOTO PaBEHCTBA, a TAK)Ke HAJIAIUTh CUCTEMY BBIIauM ITaclOPTOB
Y PETHCTPALUH POKACHHUS U OpaKoB.

[o Bompocy mocTyna k npaBocyauto, Pabouas rpymma oOHapyxuia
Cllydadl 3aMallYMBaHUs HApPYIIEHWH CBA3aHHBIX C AWCKPAMUHAIWEH, a
TaKXe MOCATATSIbCTBOM JIOMHHHUPYIOIIEH TPYyIIbl HACEJCHUS Ha (pu3u-
YECKYI0 IICJIOCTHOCTh IPEICTABUTENICH KOPEHHOTro HaceneHus. Kpome
TOTO, DKCIEpPTaM CTal0 M3BECTHO O HEXBaTKE FOPUINYECKUX O(HUCOB B
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MecTax MPOKMBaHUA KOPEHHOIO HACEJICHUs AJIS OKa3aHUS UM HaJJIe)Ka-
el ropuauyeckord momomd. OcoOeHHO 3TO KacaeTcs: pernoHa Cubutn
(Sibiti). OTmeuaroTcs TakKe Ciydan HEJIOBEPHS K MOKa3aHUSAM IpeIcTa-
BUTENEH KOPEHHBIX HApOAOB B IPOLIECCE PACCMOTPEHHS MM CyAaMH
TOJIBKO JIMIIb HA OCHOBE MX MPHHAIICKHOCTH K 3THUYECKUM TpYIIIIaM,
COCTaBJIAIOIINX MEHBUIMHCTBO HacelieHHs. B CBA3M ¢ BBIIBICHHBIMU
Cly4yasiMd HapyllleHUW npaB KopeHHbIX HaponioB Konro, AKITY peko-
MeHzoBana IIpaBUTENBCTBY ATOM CTpaHbl FapaHTUPOBATH HAJUICKAIIHAN
JOCTYTI KOPEHHBIX HapoJIOB K cyneOHOM cucteme.

Kacasce Bompoca HeAMCKpUMHUHALMKM M PaBEHCTBA, [ pynmoit Takxe
ObLIH BBISIBIICHBI CYILIECTBEHHBIC HAapyIleHUs. B yacTHOCTH, B pazne mpo-
BUHIIM{ TPOBOIWIACH AWCKPUMUHALIMOHHAS MOJUTHKA B OTHOIIEHUH
KOPEHHBIX HAPOJOB B CBS3M C UX HEAOCTATOUHOI HHPOPMHUPOBAHHOCTHIO
0 CBOHX IpaBax. Taxke 3KCHEePThl OTMETHIN HEPaBEHCTBO B 3apIulaTax
Cpeay TpeACTaBUTENEH KOPEHHOTO HACENIEHHs U TOMUHHUPYIOLIEeH TpyTI-
nel. bonee Toro, B psae peTHOHOB, HPENCTABUTENN KOPEHHBIX COO00-
IIECTB paccMaTpUBAIOTCs Kak coOcTBeHHOCTh banTy. OcHOBBIBasCh Ha
nmoxiane, AKITYH pexomenmoBana KoHro rapaHTUpOBaTh paBHBIE YCIIO-
BUS TpyJia UIsl BceX Oe3 Kakoi Obl TO HU OBLIO JUCKPUMHUHALNH, a TAKXKE
NpEANPUHATE HAIUISKAIIKE MEPHI 0 JIMKBUAALMKN paObCTBa M CUTYalHH,
CXOJHBIX C HUMH.

B oTHOmEHNN npaBa Ha WHPOPMALIUIO U YIIpaBJICHHE Ty OIUIHBIMH
nenamu PaGodwast rpymmna BbISIBUIA, YTO KOPEHHBIE HAPOIbI IPAKTUUYECKH
HE MMEIOT JIOCTyIa K 00LIeCTBEHHOH MH(OPMAIUU, OTCYTCTBYET PaHo-
CTaHIIMU W CIEUUabHBIC MMPOTrPaMMBI, HalpaBlIeHHbIE HA WHHOPMUPO-
BaHME TI0 BOIPOCAM KOPEHHBIX coolmiecTB. Tarke ObUI0 00HApY>KeHO,
YTO B 3aKOHOZAATEIILHOM, UCIIOJHUTEIBHOM U CYA€OHOM CEKTOpE TOJIHO-
CTBIO OTCYTCTBYIOT IIPEICTaBUTEIN KOPEHHOro HaceneHus. bonee Toro,
TPaJAWLIMOHHBIE HHCTUTYTHI HE OepyTCs BO BHUMAaHHE NPH aJIMHHHUCTpa-
THUBHO-TEPPUTOPHATIBHOM JICJICHUH CTPaHBI.

3arparuBas mpaBo Ha 00pa3oBaHUE, SKCIIEPTHl OTMEYAIOT, YTO TIPH
HAJIMYUU TIPOTPaMMBbI 110 TPEJOCTABICHUIO KOPEHHBIM HapoaaM IpaBa
Ha oOpazoBaHue, okoso 80% M3 HUX HE MMEIOT JOCTyla K o0pa3oBa-
TEeJIBHBIM yCIyraM IO LIEJIOMY Py NPHUYMH: HEXBaTKa yduTeleH; yaa-
JIEHHOCTH LIKOJI OT MECT TPaJHIIMOHHOTO MPOXKHBAHUS KOPEHHBIX Hapo-
JIOB; HEMPHUCIOCOOIEHHOCT, 00pa3oBaTebHBIX CTAHIAPTOB K 00pazy
KU3HM KOPEHHOT'O HaceleHHs. B CBs3M co CloXMBLIEHCS cHUTyalmeil

53



AKITYH pexomennoBana [IpaBuTensCTBY aganTHPOBATh CHCTEMY 0o0Opa-
30BaHUs MOJ HYXIbl KOPEHHOTO HACEJICHHS, CO3aTh MIKOJIBHBIE CTOJIO-
BbIe M 00ECTIEUNTh JIeTeil KOPEHHBIX HAPOJOB BCEM He OOXOAUMBIM IS
00yYeHUS B IIKOJIE.

OpanM u3 Hambonee MpoOJIEMHBIX MECT CTAIO U MPaBO Ha 370pO-
Bbe. Tak, OCHOBHOW MPUYMHON HU3KOTO 0OECTeYeHHs COOMOACHHS YKa-
3aHHOTO TpaBa CTajla MaJOJOCTYITHOCTh YCIYT 3[paBOOXpPAHEHUS s
KOPCHHBLIX HApOd0B. HOIITBep)KI[eHI/IeM CcTajla CTaTUCTHUKA, B COOTBCTCT-
BUH ¢ KoTopol, B Cubutu Ha 80 000 >xuTenell mpuxoAnTCs JULIL OTUH
nokrop(!). Kpome Toro, OOIBIIMHCTBO KOPEHHOTO HACEIICHHUS B JIeIie Me-
JUIAHBI TTOJIATAeTCs Ha TPAAUIIMOHHBIE CPEZCTBA, a B CBSI3U C PacTyIIeH
npoOJIeMOi TOCTYNa K JiecaM, B LIEIAX cOOpa HEOOXOAUMOTO ChHIPhsI, CH-
Tyanusi B cdepe 3apaBoOXpaHEHHs] KOPEHHOTO HACeJIeHUs yCyTryomseTcs
eme Oompmre. HecMoTpst Ha mporpammy, mpusATyI0 [IpaBHTEnBCTBOM
KoHro no npegocraBiieHHI0 OECIUIATHBIX JISKAPCTB OT MAISIPUU ACTSIM B
Bo3pacte 0—15 jer, curyanus Bce paBHO ocTaeTcs yapydaromas. OTcyT-
CTBHE 3JIEMEHTAPHBIX CPEIICTB TMTHEHBI BelleT K BO3pacTaHHio 3abolre-
BaCMOCTU CpE€An KOPCHHBLIX HAPOIOB. Taxoxe OKCIICPThI OTMETUIIU, YTO
MPAaKTUYECKU BCE POJIbI Y MPEACTABUTEIBHUI] KOPEHHBIX HAPOJOB MpH-
HUMAIOTCSl TPAIWIMOHHBIM 00pa3oM IFOJbMH, HE WMEIOIIUMH CIeIH-
anmpHOTO OOpazoBanmsa. B pesymprate AKITUH pexomenmoBama Konro
co3zaBaTh 000pYyJIOBaHHBIE MEIUIIMHCKHE LIEHTPHI, TOCTYNl B KOTOpHIE
OBLT OBI OTKPBIT IS BCETO HaceleHus. Tarke mpeaaraeTcsi OpraHmu3o-
BaTh OOy4YeHHE MPeCTaBUTeNe KOPEHHOTO HACEIEHUs, BOBJICUCHHBIX B
Ipolecc MPUHATUS posioB. KpoMe TOro peKoMeHAaIy KacaroTcs: MOojI-
JICPKKH Pa3IMYHBIMK CIIOCO0AMHU TPAJAMIIMOHHONW MEIUITUHBI, ¥ TIPOBE-
JIEHNsT KaMIaHWH 10 WH(GOPMHUPOBAHHIO KOPEHHBIX HApPOJOB O COBpE-
MEHHBIX 3200JIEBaHUSAX U ITyTH UX JICICHUSI.

[ocnennmii pasmen [loknaga xacaercsl paBa Ha 3eMIIIO, KyJIBTYp-
HYI0 CaMOOBITHOCTh ¥ JIOCTOMHOM 3aHATOCTH. Jlenerarsi oTMeTHIIa, 4To
KOpEHHBIE COOOIIECTBa, B OCHOBHOM ITPOXKHBAIOIINE B CEITHCKOM MecT-
HOCTH HE 00JIaJJafoT TUTYJIOM Ha 3eMIJII0, KaK JIpyTue TPaJullHOHHbBIE CO-
obmectBa B Konro. Bo Bpems cBoero BU3NTa SKCIEPTH HE YBHACTH HH
OIIHY JIEPEBHIO, T1e OBl KOpEHHBIC HAPOABl 00K 0 OOK Xkmiw ¢ banrty. bo-
JIee TOTO BBIICHWIOCH, YTO IPU PaCIIMPEHUN J€PEBEHb baHTy, KOpEeHHbIE
HapoAbl, KUBYIME HA OKpauHax ¥ MOJANaJalolIne MO 30HY paciiupe-
HUSI, TIOJIHOCTHIO OCTaBJIIIOT CBOE MECTO TIPOYKUBAHUS U TIEPEMEIIAIOTCS
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JUTSL TIPOKMBAHMS B «HOBBIC TIPUTPAHUIHBIE paiioHbI». Takke Pabodas
rpymnma oOHapyKuiIa, 4To OOJBIIMHCTBO KOPEHHOTO HaceneHuss Cuburu
MIPOBOJWUT CBOE BpeMsi, paboras Ha baHTy, momydast mpu 3TOM SIBHO He-
copa3MepHylo KomreHcanuio. Tak, 1o 90% BBIpAIIEeHHOTO Ha 3EMIIIX
banty ypoxas otnaercs «xo3stuHy». B atoii cBszu AKITYH pexomenzao-
Baja [IpaButenscTBy KOHro mpeanpuHATh yCUIHS O HAACTICHUIO KO-
PEHHBIX HapOJOB THUTYJIOM Ha 3€MIIIO, B OCOOEHHOCTH Ha Te, KOTOPHIE
MPEJCTABIISIOT JJIS HUX OCOOYIO KYJIBTYpHYIO IIEHHOCTh. Kpome Toro,
PEKOMEHJTyeTCsl POBOJIUTH PA3IMYHOTO PojAa (heCTUBAIM W MPa3IHUKH,
a TaKKe MPEANPUHUMATD UHBIC YCHINA B LEJSX MOIMYJIAPU3ALUN U OPO-
CBEIICHHS B OTHOILLEHUM KYJIbTYPbl KOPEHHBIX HAPOJOB CpPElU JOMUHU-
pyIOIIel 4YacTH HACeICHUS.

Takum 00pa3oM, CTpaHOBBIE BU3UTHI — OJIUH U3 KIIFOYEBHIX BHIIOB
nesTensHOCTH Pabodel Tpymimbl, CO3MAOMNN TPOYHYIO OCHOBY JUIS
nuanora Mexny AQpukaHCcKoi KoMUCCHEH, TPaBUTEIbCTBAMH a(pUKaH-
CKHUX TOCYAapCTB U JAPYTUMH 3aMHTEPECOBAHHBIMHU JIMIIAMH, BKIIIOYAs
HENPaBUTENbCTBEHHBIE OPTaHU3ALMN U HEMOCPEACTBEHHO CaMHU KOPEH-
HBIC HAPOJIBI.

C MOMeHTa yupexIeHHsI TOCTOSHHOrO MaHnaTta PabGoueit rpymnmsl,
OH mpoassuica ueTsipe pasa: B 2005, 2007, 2009 u 2011 rr.16, YTO, HECO-
MHEHHO, TIOJTBEPXKAAET €€ dIPPEKTUBHOCTh U aKTyallbHOCTh. OKHIaeT-
¢, YTO MaHAaT OyAeT MpOAJIeH Ha OYePEIHON JNBYXTOIUYHEBIN CPOK U B
2013 r., Tak kak PaGodast Tpymnma BHOCUT OIIyTUMBIH BKJIAJ B JACATEIb-
HocTh AKITYH u pa3Butus ee NO3UIMU MO BOMpPOCaM KOPEHHBIX Hapo-
I0B B Adpuke.

3a BpeMsi CBOEro CyIiecTBOBaHUs Paboyeli Tpynimoii ObUIO MOIr0TOB-
neHo 20 NOoKIIaIoB O CBOEH AesTeabHOCTH. [10IroTOBIICH 1 OITyOJIMKOBaH B
KHKHOM dopmare Jloxman 2003 1., a Takxke KoHCyIbTaTHBHOE 3aKITIOUC-
e AKITYH no [exnaparmu OOH o kopensbIx Hapogax 2007 T.

B corpyannyectBe ¢ MOT u LlenTpoM 1o mpaBam denoBeKa YHU-
Bepcutera [lperopun Pabouast rpymma moaAroToBmia U omyOIMKoBaja B
2010 r. «Jlokmaag o KOHCTUTYITMOHHOM ¥ 3aKOHOJATEIHHON 3alluTe KO-
PCSHHBIX HapoJIoB B 24 adpuKaHCKUX cTpaHax». JloKiam, mo cyTu, crai

16 Cm. coorBerctBenHo: Resolution 81 at the 38™ Ordinary Session, 2005;
Resolution 123 at the 42™ Ordinary Session, 2007; Resolution 155 at the 46"
Ordinary Session, 2009; Resolution 204 at the 500 Ordinary Session.
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HUTOTOM TpEeXJICTHEH paboThl PabGodei TpyIIisl 10 CpaBHUTEIBHOMY H3Y-
YEHHIO 3aKOHOZAATENbCTBA APUKAHCKUX TOCYAAPCTB U KOHKPETHBIX €T
MIOJIO’KEHUH, OTHOCSAIIMMCS K 3aIUTE MIPAaB KOPEHHBIX HAPOAOB, MIPOXKH-
BAIOIMX HA UX TEPPUTOpPHU. B moKymeHTe comeparcs peKOMEHIalNH,
aJIpecOBaHHBIC COOTBETCTBYIONMIMM appUKAHCKUM CTpaHaM, OpraHam
OOH, AC u apyruM MeXKAyHApOIHBIM OpPTaHU3ALMAM; TPaKAAHCKOMY
00IIIECTBY M CpeICTBAM MacCOBOM MHGOpMAITHH.

I[Momumo storo, PaGouas rpynma cHsiia QWIBM TIOA Ha3BaHUEM
«Bompoc npaBocynus: mpaBa KOPSHHBIX HApOJOB B AQpHKe», I1ie ToKa-
3aJ1 CYILECTBYIOUIYIO CHTYAIMIO, B KOTOPOW HAaXOISITCS KOPEHHBIE Hapo-
Iel B Adpuke.

Taxoxe mop srugoit Paboueit rpyniel ObUTIO MPOBEICHO TPHU CEMUHA-
pa B Synne (Kamepyn) B 2006 r.; B Axnuc-Aoede (Dduonust) B 2008 u B
Bbpazzepsumie (Konro) B 2011 ., B paMkax MPUHSTON CTpaTETHH BOBJIC-
yeHus rocyaapctB — wieHoB AC B oOcyxJeHne MpoOieM KOPEHHBIX
Hapo/IOB.

Takum 00pa3om, MOKHO CKa3aTh, YTO AeATEIbHOCTH Paboueil rpym-
OBl 10 KOPEHHBIM Hapo/am/coo0IIecTBaM MMEET OTPOMHYIO LEHHOCTD
JUIs pa3BUTHS CUTYAIMH C MpaBaMy KOPEHHBIX HAPOJOB Ha KOHTHHEHTE,
KOTOpBIE MTOCTEIICHHO BBIXOAAT M3 TeHHU. [locpeacTBOM OCyIecTBICHHS
cBoero Maspata Pa0odas rpymma oOka3bIBaeT HEOLCHHMYIO IOMOIIb
AKIIYH B BBIpaOOTKE HOBBIX CTpATErHil MOONIPEHHUS U 3aIIUTHl KOPEH-
HOT'O HaceJICHUsI, IPOSICHSISI IPH 3TOM BCE HEJOCKA3aHHOCTU U JIBYCMBIC-
JICHHOCTH, conaepikamiuecs B Adpukanckoil xaptun. Kak Ol HUI KpUTH-
KoBasi Pabouyto rpymiy 3a OTCYTCTBHE Y HE€ CepPbE3HBIX MOJIHOMOYHIA
M0 OTHOILIECHUIO K apUKaHCKUM TOCYIapCTBaM, CTOUT TIOMHHUTD, YTO 3TO
JUIIb CIEUUATM3UPOBAaHHAs BcroMmoraTenpHas npouenypa AKIIYUH,
TpU3BaHHAs COMCHCTBOBATH e¢ paboTe. MOXKHO CMENI0 YTBEPKAaTh, YTO
B OTCYTCTBHHM IOJOOHOIO pOJa MEXaHH3Ma, TOT IMPOrpecc, KOTOPOTro
yIAoCh JOCTUYb K HACTOSIIEMY MOMEHTY B JeJie 3aIllUThl IIpaB KOPEH-
HOT'O HACEJICHHS/COO0MIeCTB, He Habpasr OBl TeX 000POTOB Jake K KOHITY
3TOTO JECATHIIETHS, B CBS3M C BCE YBEIMYMBAIOIIEHCS 3arpyKEHHOCTHIO
Komuccun.
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ArEHTCTBO NO OBECNEYEHWUIO BE3OMNMACHOCTU
A3POHABUIALIMU HA AOPUKAHCKOM KOHTUHEHTE
N HA MALOATACKAPE

EBrenuii Ogerosu4 I'anHeHKOB

acrmpaHT Kadeapsl MEKIYHAPOIHOTO paBa
Poccuiickuii yHUBEPCUTET APYKObI HAPOIOB

ATEHTCTBO 0 00ECHEeYCHUIO O€30MacHOCTH adpOHAaBHTalUK B Ad-
puke u Ha Manarackape (maree — ACEKHA) 65110 00pazosano B 1960 r.
B Hacrosiee Bpemst wieHaMH TaHHOW OpraHu3anuu sBisitores 17 adpu-
KaHCKuX rocynapcts u ®@pannus. Lltab-kBaptupa ACEKHA pacnoso-
xkeHa B Jlakape. UneHCTBO B OpraHM3alyy OTKPBITO JUISI apUKAHCKHIX
TOCyIapCTB IPH YCIIOBUH coriacust Bcex wieHoB ACEKHA.

OcHOBHasl PUYKMHA YUPEKICHHUS MOJOOHOH opraHu3alyi B AQprke
3aKJIFovYaNiach B HEJIOMYIIEHH! (hparMeHTAIH BO3AYIITHOTO MPOCTPAHCTBA
Adprky B 4acTH yIIpaBICHHUS BO3IYIIHBIM JBIDKCHHEM. 3a/1a4l, KOTOpbIe
TpeciielytoTCs TaHHOW OpraHu3aliei, 3aKIIovatoTcsl He TOJBKO B o0ec-
nedyeHny Oe30MacHOCTH BO3AYLIHON HABUTALMK, HO M B 00beAMHEHHH (u-
HAHCOBBIX, MaTepUAJBHBIX W UYEIOBEYECKUX BO3MOXKHOCTEeH g 3ddek-
THUBHOH U B TO 7K€ BPEMSI SKOHOMHYHOM BO3/YILITHOM HABHTALIAN .

B crpykrypy ACEKHA Bxomat cnenyromue opransl: Komurer Mu-
HUCTpOB omeku, CoBeT IUpEeKTOpoB, ['eHepanbHblil nupekTop, Cnemnua-
nucT o yuety, ®unancoBblil kouTposep, Komurer no ayaury, Komurer
0 ayIUTy 0€30MMacHOCTH.

Komuter MEHUCTPOB OIekH coOMpaeTcsi He peke OJHOTO pas3a B IO
Ha odepenHyto ceccuto. [Ipencenarens komuTeTa H30UpaeTCs eXETOIHO.
OcHoBHOWl (DyHKIIMEH KOMHUTETa SBIISIETCS OIpEACICHHE TOIUTHKH
ACEKHA.

" Crates myGnukyercst B pamkax rpanta PTH® (mpoext Nel2-33-01428).
! Aviation in Africa: Asecna, Cassoa. — General Books, 2010. — P. 12.
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CoBeT TpeKTOpoB codMpaeTcs He pexe ABYX pa3 B roa. OCHOBHBI-
MU (QYHKIUSIMH SIBISIOTCS: MPHUHSATHE TOAOBOTO OFO/KETa, MPUHSTHE
JNeHCTBUI  ans  o0ecriedeHUs] HOPMAalIbHOTO  (PYHKIIMOHUPOBAHUS
ACEKHA.

I'eHepasIbHBI JUPEKTOP OCYIIECTBIISIET HEMOCPEACTBEHHOE YIIPaB-
neane ACEKHA. OcHoBHbIMH (yHKIMSMH [eHepalbHOTO IUpEeKTOpa
ACEKHA sBisttoTcst: Ioa00p COTPYIHHUKOB, 33 MCKITIOUCHHEM OyXTa-
TEpOB U (UHAHCOBBIX KOHTPOJIEPOB, KOHTPOJIb 3@ BBIMOJHCHUEM 3aau
ACEKHA, ocymiecTBieHHE KOHTPOJS 3a JESATEIBHOCTHIO ABYX BHIIE-
TeHepaJIbHBIX JUPEKTOPOB, HA3HAYCHUE B KAXKIOM TOCyIapCTBE — UJICHE
IIpencrasutenss ACEKHA. I'enepanbHBIN JUPEKTOP HECET OTBETCTBEH-
HOCTb 3a aJIMHUHHCTPATHBHOE YIIpaBlieHHWE opranuzanueil nepen Cose-
TOM JHPEKTOPOB.

Criermanmct 1o y4ety HazHadaeTcss CoBeToM JIMpEKTOPOB 10 TIpe-
crapiennto Komurera MUHUCTPOB onekd. OCHOBHBIMH (DYHKITMSIMH SIB-
JSIETCS BEJICHUE O0IIEro OyXraJTepCKOro ydyera M yueTa 3aTpat, HOAro-
TOBKa (PMHAHCOBOW OTUYETHOCTH, mpencTtaBieHne ee Cosery Jlupekro-
pOB.

OuHAHCOBBIM KOHTpoJiep HazHadaeTcs COBETOM AMPEKTOPOB IO
npeacraBieHro Komurera MuHECTPOB. OH OCYIIECTBIIIET MOHUTOPHHT
BCEX OIepaInii, KOTOPbIE MOTYT MPSIMO MJTH KOCBEHHO MOBIHSTH Ha 3KO-
HoMuueckoe U punancoroe cocrosiuue ACEKHA.

Komurer mo aymuty cocTOUT U3 TpeX COTpyIHHKOB. COTpYIHUKH
HaszHavaroTcs CoetoM JlupektopoB. OCHOBHOW (DYHKIHMEH SIBIISCTCS
npoBeneHue purancosoro ayaura ACEKHA

Komurer no ayaurty OezomacHocTH. COCTOUT U3 YETHIpEX 3KCIIEp-
TOB, Ha3Ha4YeHHBIX CoBeTOM JUpekTOopoB. KomMuTeT OKa3pIBaeT comeict-
BHE 00ECIIeYeHHI0 0e30MaCHOCTH BO3AYIIHOTO JBM)KEHHUS B COOTBETCT-
BUU CO CTaHJapTaMu U pekoMeHayemoi npaktukoi MKAO.

C noanucanueM HoBoro cornamenus B 1974 r. B Jlakape ynanock
nmobuthes mepeocMbicienns muccnn ACEKHA, amantupoBaThesi K HO-
BBEIM TIOJTUTHYECKUM U SKOHOMHUYECKHM yciaoBusM. OpraHuzaius craia
MOJICITBIO JIJISI COTPYAHUYECTBA MEXKy a)pUKaHCKUMH TOCYAapCTBaMH, a
TaKXKe JIUAEPOM B 00JaCTH Pa3BUTHUS TEXHOJIOTHU CITyTHHKOBOW HaBUTa-
IIUU U YIIPABJICHUS BO3IYITHBHIM JBIKEHUEM Ha KOHTHHEHTE.

Ha ceropnsmramii nens ocHoBHble Muccun ACEKHA ompeneneHs! B
cT. 2 Jlakapckoil konBeHuuu 1974 r. B cooTBeTcTBUM € yKa3zaHHOU
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crarbeti Konasenmmu ACEKHA otBeuaer 3a pa3paboTKy, BHEAPEHUE U
ynpaBjieHHe 00bEKTaMH M yCIIyraMy, CBS3aHHBIMH C Tiepeladell TeXHU-
YECKUX COOOLICHHH, yNpaBIeHHEM BO3AYLIHBIM JIBM)KEHHEM, OOMEHOM
HOJNEeTHOW MH(popMalyeli, IPOrHO3UPOBAHUEM M HPEIOCTABICHUEM OT-
YETHOCTH B OOJIACTH METEOPOJIOTHH, M3JaHHWEM JIETHBIX KapT, a Takke
KapT 3aX0/I0B Ha MMOCaKU Ha adpoapoMax uiaeHoB ACEKHA.

ATEHTCTBO OTBEYaeT 3a BO3MYIIHOE NMPOCTPAHCTBO HaJ TEPPUTOPH-
et 16,1 Mun kM”. JlIst cpaBHEHHS, yKa3aHHOE BO3/LYIIHOE IIPOCTPAHCTBO
B MOJITOpa pa3a OoJblle BO3AYLIHOTO MPOCTPAHCTBA HAll TEPPUTOPUEH
EBpomnsl. Bo3mymHoe npocTpaHCTBO MOJENEHO HA IIECTh PailoHOB MO-
neTHON wWHQopManmu: AHTaHaHApWBY, bpazzaBwib, Jlakap okeaHwde-
ckuii, [lakap Hasemublii, Huameli, Hoxamena. Ha teppuropun, BXons-
mieit B ropucaukunio ACEKHA naxonutcs: 10 peruoHanbHBIX LIEHTPOB
ynpaBJieHus, 57 OalieH ympaBieHus, 25 MeXIyHapOIHBIX a3pPOIIOPTOB,
76 HaIMOHATBHBIX U PETHOHAIBHBIX a3POTIOPTOB.

Ha yxaszannoii teppuropun ACEKHA Hecer OTBETCTBEHHOCTH 3a
yIpaBJIEHHE BO3AYIIHBIM IBM)KEHHEM B BO3IYIIHOM NPOCTPAHCTBE HaJ
YKa3aHHBIMHA pailoHaMU IMOJIETHOH WHQOpManuy, pa3paboTKy METO/IOB
nepegayn COOOIICHHUH, a TakiKe UX BHEAPEHHE, COOp NaHHBIX MOJIECTHOM
uH(OpMaINK, TPOrHO3UPOBAHUE U TIEpeAady METCOPOJOTHYECKON HH-
hopmarum.

ITomumo 3toro, ACEKHA ocymecTBiseT npsMoe COTpyIHUIECTBO
¢ 27 OCHOBHBIMH a3poriopTaMu u3 17 adpuKaHCKUX TOCYJapCTB-UICHOB.
s mienett corpyaanuectBa ACEKHA BemomHseT ciemyromue QyHK-
IIUM: OCYIIECTBIICHWE KOHTPOJS 3a COCTOSHHEM a’pOIOpPTOB, yIpaBiie-
HHUE IOJX0aMH BO3IYIIHBIX CYZOB K a3ponopTaM, OCYIIECTBIICHUE PY-
KOBOJICTBA JBIKCHHMEM BO3AYLIHBIX CYIOB Ha 3emje, oOeclieyeHue pa-
JTNOCBSI3H, CHAOXKEHHE CIyX)O a’pomopToB MHGOpPMAIMEH O IMPOTHO3E
MOTOJIBl, OKa3aHMsl YCIIYT TpeK ouca U MpeIoCTaBICHUE adPOHABHUTALIU-
OHHOH nHpOpManry, o0ecrieueHNe MoKapHoi 6e30MacHOCTH B a3poIop-
te. B ykaszanHex adpomoprax ACEKHA ocymecTBiseTr TeXHUYIECKOE
o0cIy)KBaHUE BceX 00BEKTOB, HEOOXOIMMBIX JUTS BHITIOJTHEHHUS yKa3aH-
HBIX (YHKIMH, 32 UCKIIOYEHHEM B3JICTHO-II0CI0YHBIX TIOJIOC adpoIop-
TOB.

B cootBerctBum co ct. 10 Hakapckoit konBenunu, ACEKHA c sH-
Bapa 2009 . OCyIIECTBISIET PyKOBOJCTBO a3pONOPTaMU B BOCBMH T'OCY-
nmapcrBax-wieHax (benwmH, bypxuna-®aco, llenTpansHo-AdprukaHckas
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Pecrryomika, ['abon, DxBaropuanbhas ['Bunes, Mamu, Hurep n Yan) ma
OCHOBE OT/ICNBHBIX JIOTOBOPOB-.

Heo0xomumo oTmeTuts, 4to B cooTBeTcTBHH O cT. 10 1 12 Jlakap-
ckoil xouBeHImu 1974 r., ACEKHA MOXXeT TakKe BBIIIOJHATH CBOH
(GYHKIMY TIyTEM JIeNIETHPOBAHUS ONPEICIICHHBIX MOJTHOMOYHI TOCy1ap-
ctBy-uteny ACEKHA. Hampumep, ACEKHA Moxer mopy4uts rocy-
JAPCTBY-WICHY BBINOJIHEHHUE CICAYIOIINX JCHCTBUI: YIIPABICHAE U TEX-
HUYEeCKOe 00CITYKHBaHHE OTIEPAIMOHHBIX I METEOPOJIOTHUECKUX 00B-
ektoB YB/I, npoBeaeHue nccaeqoBaHuil a3poropToB, a TAKKE MPOBEIe-
HHE paboT Mo OOCITYKMBaHHUIO TEXHUYECKHX CPEACTB a’pOINOPTOB U He-
KOTOpEIE JIPYTHE .

ACEKHA ynoaHOMOYeHO cOTpyAHHWYATh ¢ HE uieHamu OpraHusa-
IIUH, KOTOpPBIE BBIPa3WJIM TOTOBHOCTH BOCIIOJIB30BAaThCS YCIyTaMH B CO-
oTBeTCTBUU €O cT. 11 Jlakapckoit koHBeHIMU 1974 1., myTeMm 3akioue-
HUS JIOTOBOPOB Ha okazaHue yciyr. Takum obpazom, ACEKHA B Ha-
CTOsIIlIeE BPEMsl OCYILECTBISAET COTPYJHHMUYECTBO C rOCyNapCTBaMH, He
ABJIAIOLIMMECS YWIEHaMH, B TOM YHCIE rocyaapcrBaMu BoctouHoit Ad-
puk#, Mapokko, CeHlensCKUMHA OCTpOoBaMH, MaBpuKkreM, PetoHbOHOM,
a Tarke rocyaapcTBaMu B paiione Kapubckoro 6acceiina.

Baxupim stanom pazsutusi ACEKHA crano npunstue B 2011 1.
CTPaTerNuecKOro IjlaHa. B cOOTBETCTBMM ¢ HUM Ha IEPBbIH IUIaH ObLIM
BBIJIBUHYTHI YCIIyTH IO TPEIOCTAaBICHUIO a3pOHABUTAIIMOHHOTO 00Ciy-
*uBaHUA. UTOOBI MaKCHMAaJIBHO YBETWYUTH 3()(EKTHBHOCTD OKa3aHUs
HOAOOHBIX YCIIYT B CTPaTeruy ObUIH W3JI0’KEHbI CEMb OCHOBHBIX ITyHKTOB
nomutuku ACEKHA Ha Onmxaiiiime Topl: MepeopHeHTalns 3KOHOMU-
YEeCKHUX pPEecypcoB; pauuoHanm3anus YBJl; ncnonbp3oBaHHe HHHOBALU-
OHHBIX TEXHOJIOTHI; MOAEPHU3ALMS YIIPABIECHUS YEIOBEUECKUMHU PECYp-
CaMH; pean3alysi HHBECTULIMOHHBIX IPOEKTOB B YCTAHOBIICHHBIE CPOKH;
BOCCTaHOBJICHHE H oOecriedeHre (PHMHAHCOBBIMU pECypCaMu; yKpeTICHHE
CBsI3el MEXy rOCyAapCcTBaMU ydyacTHUKamH, a Takoke ACEKHA.

OcuoBuBIM TipuHITUTIOM paboTel ACEKHA mpoBo3riamiaercst mpo-
3payHocTh B cdepe ympaBieHus 3akynkamu. CrienoBaHHe JaHHOMY
NPUHIMITY HAIMPaBICHO Ha MOJAEpKaHHE KOHKYPEHTOCIOCOOHOCTH

% The Report: Senegal 2009. — Oxford Business Group, 2009. — P. 86.
3 Aviation in Africa: Asecna, Cassoa. — General Books, 2010. — P. 32.
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areHTCTBAa, a TAKXKE IOAHSITUE €ro aBTOPUTETa, a TAKXKe TOCYIapCTB-
qneHoB 1 naptHepoB ACEKHA.

[Tnan ocerun crparerndeckue nenu ACEKHA nHa Ommxaiimme ro-
Iel. Vimu cranu MopepHHU3anus 6e30IacHOCTH BO3YIIHON HaBUTalluu Ha
KOHTHHEHTE, COBEPILICHCTBOBAHHE YIPABICHUS U IKOHOMHYECKOH 3¢-
¢dexruBHOCTH ACEKHA.

He ocranucek 6e3 BHUMaHMS ¥ PyKOBOISIINE [IPUHINIIBI I100aIBHO-
ro ana UKAO mo asponasuramu (I'AHII) u lopoxHO# KapThl 1O
oe3onacHoctu rpaxnanckoi apuaruu (I'TIBIT), koTopsie ObLTH OTpaske-
Hbl B Ctparernueckom miane ACEKHA.

B cootBerctBuM co CTparermueckuMm IUIAHOM H3MEHEHHsI KOCHY-
much 1 opranuzanonHoi ctpyktypsl ACEKHA. Cokparieno dncnio Ha-
NPaBJICHUH AESTEIFHOCTHU C IECTH 10 ABYX. OCTaBlICHbl — yNpaBicHUE
TEeXHUYECKON 3KCIUTyaTallil OOBEKTOB U YIPABJICHUE BO3AYIIHBIM ABU-
JKEHHEM.

Hpyrue cTpyKTypbl ATE€HTCTBA OCTaHYTCsI, HO IPHOOPETAIOT BTOPO-
cTeneHHbIi xapakTep. OHU HOJDKHBI CITY>KUTh OTIOPOH ULl OCYIIECTBIIC-
HUSI TIEPBOCTENIEHHOH 3a1au — 0e30IacHOM HaBUTAIMM B BO3IYIIIHOM
npocTpaHcTBe Ha AQPUKaHCKOM KOHTHHEHTE.

HaxoHern, Ba)kHOE MECTO yIeJsieTCs KOHTPOJIIO 32 KaueCTBOM OKa-
3bIBAEMBIX YCIIYT, cdhepa KOHTPOJIS 32 KaUeCTBOM PACIPOCTPAHSIETCS] Ha
Bce obnactu nesrensHocTH paboTel ACEKHA. Oto HanpasieHo Ha joc-
THXEHHE TIOJHOTO COOTBETCTBUS yciyT, oka3biBaeMblx ACEKHA, cran-
nmaptam UKAO.

26 mast 1996 r. 6b11a 06pazoBana nouepHss komnanuss ACEKHA —
«ACEKHA-ycnyrm» co mrab-kBaptupoii B Hmkamene (Yax).

HensiMu naHHOM KOMIAHHMHU SIBIISIETCS] OCYIIECTBICHHE WHBECTHULIMH
B CTPYKTYpBI, CYIIECTBYIOIIHNE MM paboTaroNKe B BO3LYLIHONW 001acTy,
B YaCTHOCTH, JUI CIEAYIOIINX BHUIOB AEATEIBHOCTH: YNpPaBICHHUE a3po-
HOpTaMu, COIEHCTBHE HOTPY30YHO-Pa3rPY30UHBIX CTPYKTYPaM a’poriop-
TOB, YIPABJICHUE U IKCIUTyaTalusi 00bEKTOB aBUAIIMOHHOMN 3JIEKTPOCBS-
3M, YIpaBI€HHE IBIDKUMBIM WM HEIBW)XKUMBIM HMYIIECTBOM, y4yacT-
BYIOIIMM B BBITIOJTHEHUM aBUAIIMOHHOM NEATENBHOCTH, YIpPaBICHUE Ma-
rasuHam¥ (B TOM YHCJIe Mara3mHaM{ OeCTONUIMHHOW TOPTOBIIH) B a3po-
MopTax.

Komnanwueit ynpasnsger Coser UpeKTopoB, COCTOALIMN U3 ONUHHA-
JIUAaTH YYaCTHHUKOB: Mpenceaarens cosera aupekropoB ACEKHA, rene-
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panbHbIA mupekTop ACEKHA, neBsTh 4ieHOB, Ha3HAYAEMBIX JAUPEKTO-
pom ACEKHA

Cgoro nesrensHocTh «ACEKHA ycnyru» Hayana B stuBape 2001 r.

OCHOBHBIE BH[BI IESATEIBHOCTH KOMIIAHUM 3aKIIOYAIOTCS B IPHOO-
pPETEeHUH LIEHHBIX OyMmar a’poropTOB, OKa3aHHE TEXHHUYECKON MOMOIIN
rOCyAapcTBaM B CO3/IaHMM KOMIIAHUM, 3aHMMAOLIMXCS Ha3eMHBIM 00-
CJIy’KMBaHHEM BO3IYLIHOIO ABI)XEHHA, (PUHAHCOBOW MOIIEPKKE IrOCy-
JIApPCTB, CO3/IaHWE HOBOH MH(PPACTPYKTYPHI U YIIyUIICHHE TEXHUYECKOM
OCHAIIIEHHOCTH CYIIIECTBYIOILIEH.
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NMPABOBASA PEMMAMEHTALUUA KOHKYPEHLIUU
B OCYLLECTBJIEHUX BO3AYLUHbIX MEPEBO30OK
HA A®PUKAHCKOM KOHTUHEHTE

I'ene Anx Ilatpuk (Kot 1’UByap)

acmpaHT Kadeapsl MEKIYHAPOIHOTO paBa
Poccuiickuii yHUBEPCUTET APYKObI HAPOIOB
chicgap@yandex.ru

JIuGepanuzanys pbIHKa BO3OYIIHBIX MEpeBO30K B Adpuke ObLia
ounmansHO HaYaTa Ha KOHTUHEHTAIBHOM YPOBHE 1ocie PernonanbsHoM
KOH(epeHIuN appUKAHCKUX MHUHHUCTPOB, OTBETCTBEHHBIX 3a I'Da’KAaH-
CKYIO aBHaIlWIo, poBeneHHON B SIMycykpo (cronuna Kot n’MByap) 67
okTs0pst 1988 r., re Oputa npuHsaTa lexnapanus Amycykpo o nubepa-
JU3aITIH TOCTyIIa Ha PHIHOK aBHanepeBo3ok B Adpuke. B Kaupe B Ho-
sope 1997 r. cozmannas mo 3anpocy OauHHAIIATON KOH(pepeHIu ad-
PHKAaHCKMX MHUHUCTPOB TpaHCIOpPTa W CBsi3u Pabowas rpymma mpezasio-
JKUia mepecMoTp moaxona 1988 r. ¢ yueToM BBISIBICHHBIX MPEMSTCTBUN
1 Ipo0IeM.

Taxum 00pa3oM, ¢ 1espi0 GONbIIero y4yera oOmel TeHACHIH TI10-
Oanuzanyu 1 MMOEpanu3alyy PHIHKOB YCIYT U BBIPAOOTKH MOIXOISIIETO
MOIX0Ja K PEryIHpoBaHui0 coOpaBmascs B SIMmycykpo 13-14 HosOps
1999 r. PernonanbHas xoHpepeHIHs adpUKAaHCKUX MHHHUCTPOB, OTBET-
CTBEHHBIX 32 TPaXKIAHCKYIO aBUAILMIO, puHsna Pemenne Smycykpo oT-
HOCHUTENIBHO BBeeHHUs B aeiictBue [exnapauun Smycykpo o subepanu-
3al[UM JIOCTYINa Ha PHIHOK aBUAriepeBo3ok B Adpuke. O6mas 1ens Pe-
meHus SIMycykpo onpezensieTcsi B COOTBETCTBUU €O CT. 2, Kacaromencs
cdepsl npuMeHeHns Perienus, kak MocTeneHHas IuOepannu3aius pery-
JSIPHBIX M HEPETYIAPHBIX MEXa()pPUKaHCKUX BO3IYIIHBIX COOOIIEHHH.
OCHOBHBIE 3JIEMEHTHI BKJIFOUAIOT B Ce0sl KaK MpPEeAOCTaBICHHUE BCEM TO-
CyllapcTBaM-y4YaCTHHUKAM MEPBOU, BTOPOU, TPEThEH, YETBEPTON U MATOU
cBOOOZ, TaKk U IPaB Ha PETYJLIPHBIC M HEPEryJSIpHbIE NMACCAKUPCKUE U
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rpy30BbI€ (TPy3 M TIOYTA) BO3IYIITHBIE TIEPEBO3KH, BHITIOHAEMBIE HaJlIe-
JKAIUMHA aBUAKOMTIAHUSMH.

Pemenue fIMycykpo cHUMaeT psifi OTpaHUYCHUH, CONEPKAINXCS B
TPaJUINOHHBIX JBYCTOPOHHUX COTJIAIICHUSX 00 OCYIIECTBICHHH BO3-
IYIITHBIX COOOIIEHUM, TaKUM 00pa3oM OTKpEIBas adpUKAaHCKUM KOMIIa-
HUSAM-TICPEBO3YMKAM HEOTPAHUYCHHBIHN JOCTYI Ha BCE PHIHKH aBHariepe-
BO30K B Adpuke. OMHAKO YCHIIHS TI0 JTHOEPaTH3aIliH YCIyT BO3MYITHBIX
coOo0IIeHN T Ha aQ)pUKAHCKOM KOHTHHEHTE, Kak B TFOOOM JPYrOM perHo-
HE TECHO CBSI3aHBI C YCIIEXOM MPaBOBOHM PErJIaMEHTAIMU KOHKYPCHIIUH
Ha BO3/YIIHOM TPaHCIIOPTE, TOCKOJBKY MPUHATHE U TPUMEHEHNE 3aKOHa
0 KOHKYPEHIIMH SBIISIETCS BAKHOW TrapaHTHel obecriedeHust 100pocoBe-
CTHOM KOHKYPEHIMH TI0 Mepe MPOJIBIKECHUS TOCYAAPCTB K JTHOSpaIn30-
BaHHOMY DPBIHKY .

Hnst nocrexxenus 3tou 1enu, cr. 7 Pemennst SIMycykpo Tiacur, 4To
roCyIapCTBa-yYaCTHUKH JIOJIKHBI «OOECIICUUTh PaBHBIC BO3MOXHOCTH,
OCHOBaHHBIC Ha TPHHIUIE HETUCKPUMHHAIUM, JUISI BCEX HAJICKAIINX
aBHakoMmanuii AQpUKH, 9TOOBI OHH CMOTIIH CBOOOTHO KOHKYPHUPOBAThH
B IIPEIOCTABJICHUN BO3YIIHBIX TPAHCIIOPTHBIX YCIYT Ha OMPEACICHHBIX
TEPPUTOPUIX». B TO BpeMst kak 3TO 03HAYAET, YTO OJKHBI OBITh PUHS-
THI HEKOTOPBIE OOINME MpaBwia KOHKypeHInH, Pemenne SIMycykpo ot-
CTacT B JATbHEHIIIEM OT OTIpeNeICHHUs 3TOTO TpeOoBaHus. JlefcTBUTEb-
HO, TIPaBUJIa KOHKYPCHIIMHU JOJDKHBI OBITh M3JIOKEHBI B CT. 8 Perenue
Smycykpo o mporeaypax apouTpaxa, KOTopasi, B CBOIO O4epe/Ib, CChlia-
ercs Ha [Ipumoxkenun 2 k Pemennro. Omgnako, [Ipmmoxkenue 2 k Pere-
HUIO TIPEXJIE BCEro OMpeAeNsieT 00A3aHHOCTH M OTBETCTBEHHOCTh KOH-
TPOJUPYIOIIETO OpraHa, KOTOPhIM OCHOBaH B cT. 9 Pemenue SImycykpo.
OHO He cchlTaeTcsl Ha MpaBwiia KOHKYPEHIIUY WK apOUTPaXKHBIE TIpoIie-
nypsl. Takum 06pa3om, MOXKHO TIPEATIONOKHUTh, YTO NIPAaBHIIa KOHKYPEH-
IIUM TIO-TIPEXKHEMY OTCYTCTBYIOT B [Iproskenun 2.

B ormume ot EC, HOBast apukaHckas cxema JnOepaiu3aiuy BO3-
IYITHBIX COOOIICHUH OCHOBaHA Ha CO3JaHWE OOJIBITHX CyOperHOHAIb-
HBIX TPy (PErHOHAJIBHBIX 3KOHOMHUYECKUX COOOIIECTB), BHYTPH KOTO-
pBIX He OBUIO ObI HEOOXOIUMO OOJIbIIE OOMEHUBATHCS KOMMEPYECKUMU

! Ilokmag BceMupHO#i aBHATpaHCIOPTHON KoH(epeHiuu. [IpoGieMsl H BO3-
MOKHOCTH JinOepanu3saiu. Monpeais, 24—28 mapta 2003r. // ICAO Doc.
9819 ATConf/5 2003.
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MpaBaMH «CBOOOJ Bo3myxa». CymMma TakuM oOpa3oM TOJNyYEHHBIX OT-
KPBITBIX CyOpernoHajJbHBIX BO3AYIIHBIX PBIHKOB JOJDKHA, IO MHEHHIO
aBTOPOB JTaHHOTI'O TEKCTa, KOCBEHHO JINOEpaM3UpOBaTh Bce Mexadpu-
KaHCK{E BO3ZYyIIHBIE cOOOIIEHUA. MexXIy TeM, Hellb3sl 3a0blBaTh Hepa-
BEHCTBO YPOBHS DKOHOMHYECKOT'O Pa3BUTHS MEXKIY PETHOHAILHBIMH
9KOHOMHYECKUMH COOOILECTBAMU U OTACIBHBIMHU CTpaHaMU. Y YUTHIBas,
YTO HEPABEHCTBO 3KOHOMUYECKOI'O YPOBHS BBI3bIBAET HMPOTEKIIMOHHBIH
WHCTHHKT C CTOPOHBI CIIa0BIX, OTCYTCTBHE OOIIMX MPABII KOHKYPEHIMH
Ha KOHTHHEHTAILHOM YpPOBHE, MOKET CTaTh MPEISTCTBHEM B MPUMEHE-
Huu Pemenus Amycyxkpo.

VYuuTeiBas 3Ty JaKyHy, liepBoe coOpaHne MHUHUCTPOB BO3LYILIHOTO
TpaHCIopTa, KOTopoe coctosiock B Mae 2005 r. mpu moanepxke Adpu-
kaHckoro Coto3a B Can Cutn (HOxHas Adpuka), MOCTaHOBHIIO, YTO
rapMOHU3AIMS [IPaBWI JTUOEpaIn3aluy BO3LYLIHOTO TPAHCIIOPTA SIBJIS-
eTcsi HeOOXOJMMBIM YCIIOBHEM, TaK KaK pa3IMyarollfecs MpaBuiia B pe-
THOHAX MPETSITCTBYIOT OCyIIeCTBICHUIO Perienns B moiHoi Mepe. Takoe
3aKIo4YeHre ObLIO B MEPBYIO OYepeb OCHOBAHO Ha TOM (aKTe, YTo ObLIH
CO3/1aHbI U 0OCY)KIECHBI COBMECTHBIC MPaBHJIa KOHKYPEHIIMH BO3TYLIHBIX
TPAHCIIOPTHBIX YCIAYT B paMKax OKOHOMHUYECKOTO COOOIIECTBa CTpaH
Bocrounoit u FOxnoit Adppukun (KOMECA), Bocrounoadpukanckoro
coobmectsa (BAC) u CoobmectBa pazsutust FOra Adpuxu (CAJIK).

B 2007 r. Adpukanckuii Coro3 pa3paboTtajl CBOW COOCTBEHHBIH
NPOEKT MIPaBUJI KOHKYPEHIIMH, BKIIOYask IPEIOCTABICHUE CIICLHATbHBIX
BO3IYIIHBIX TPAHCIIOPTHBIX YCIYT. DTOT 3aKOH O KOHKYPEHLIUH, OYCHb
MOXOKUE Ha TIPHHIMITBL PETYIUPOBAHUS KOHKYPEHIMH B BO3IYLIHOM
TpaHcmopte, pazpaborannsie B pamkax KOMECA, BAC u CAJIK, 3a-
NpeIaloT aHTUKOHKYPEHTHBIE COTJIAIICHHS U MPAKTUKH; 3I0yIOoTpedie-
HUS IOMUHUPYIOIIUM IIOJIOKEHHEM, a TaKKe IPEIIoNaraloT KOHTPOIb
3a OKa3aHWEM TOCYJapCTBEHHOW MOMOIIH, KOTOpas MCKa)aeT WIH MO-
JKET MCKa3uTh IpaBuia KOHKypeHuuu. Ha tperseM cobpanmn MuHHUCT-
POB BO3IYIIHOTO TPAHCIOPTa, MPOBEACHHOTO B Ammuc-Abede (Dduo-
must) B Mae 2007 T., MUHUCTPBI OTMETHIIM MPOIIECC Pa3padOTKU MPOCK-
TOB, HAaIIPABJICHHBIX HAa TAPMOHM3AIMIO NPaBHJ KOHKYpeHIMU. B ocHOBe
3TOTO JIeXKana PEeKOMEHIALMS HKCIEPTOB B c(epe BO3AYLIHOTO TpaHC-
nopra Adpuranckoro Coroza, KOTopas TpH3bIBaja K TapMOHH3AIHH
NpaBWi KOHKYPEHLWH, OCHOBBIBASCh Ha MEXaHHM3MaX peryJnpOBaHHS,
Pa3pabOTaHHBIX B PErHOHAIBHBIX 3KOHOMHYECKHX oOmiectBax. CoOTBeT-
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CTBeHHO, MuHHCTPHI oTpedoBamm oT Komuccnn Adpukanckoro Coro3a
Ha4aTh Tpolecc paTuduKanuy 1 AopadoTku. Llenbio ObU10 10OHUTHCS YT-
BEPKIICHHUS 3THX 3aKOHOMPOEKTOB TJI1aBaMH TOCYIApCTB BO BpeMs 9-if cec-
cun AccamOiren Adpukanckoro Corosa, KoTopas ObUIa poBeZicHA B AK-
kpe (Fana) ¢ 1 mo 3 mong 2007 r. Oxnako, Ha AccamOiien He o0CyKa-
JIMCH TIPEIOKEHHBIE TIPaBUIIa KOHKYPEHLIUH.

AHamm3 BBIIIEYKa3aHHBIX ITOKAa3bIBAET, YTO COTJIANICHUS MEXKIY
ABHAKOMITAHUSIMH, 3JI0YTOTPEOTICHUSI JOMHHUPYIOMIUMHE TIOJOKEHUSIMH
U TIEpEeTPYNIMPOBKY HE YPETYJIMPOBaHbI €IUHOOOpa3HO MO BceMy adypu-
KaHCKOMY KOHTHHEHTY, U3-32 TOTO YTO KKl CYOPETHOH UMEET, Hapsiay
C OTJETHHBIMH HAIIMOHAIFHBIMH 3aKOHAMH, CBOHM TPaBIJIa O KOHKYpEH-
WM, ¥ TOTO YTO Ha KOHTUHEHTAJHHOM YpPOBHE, COTJIacOBaHHbIE TpaBUiia
JUTSL pETYJIMPOBAHUS KOHKYPEHIIMH CETOIHS HE CYIIECTBYIOT.

Bonee Toro, ¢ TeM 4TOOBI 0OECTIEYNTH MPOJOIKEHHE PETyIISIPHBIX
BO3IYIIHBIX yCIyT Ha KOHKPETHOM MapIIpyTe, Ilie PeryJsIpHbIC aBHa-
OpennpusIThs 00s3aHbl BBINIOIHUTD NIEPEBO3KU B TEUECHHE MIEPHOIOB pa3-
JUYHON MHTEHCUBHOCTHU IBMKEHUS, CT. 6.8 Pemenus SImycykpo riacur,
YTO y PETYISIPHBIX aBHAKOMIIAaHWH OyJeT MPHOPHUTET Tepe] HeperyJsp-
HBIMH aBHAaKOMITAaHUSIMH B TOM ke cekrtope. Takum o0pa3zoM, 311ech To-
CyJapcTBa UMEIOT MPABO OTPAHUYUTH JOCTYII K OMPECIICHHBIM JTHHUSM.
DT0 OOBSICHIETCS TEM, UYTO BO3IYIIHBIE COOOIICHUS B HEKOTOPBIC PETHO-
Hbl BHYTpH A(pPUKM HEBBITOAHBI ¢ KOMMEPUYECKOH TOUKU 3pEHHs W3-3a
MAJIEHBKOT'O CIIPOCa JINO0 HHU3KO MIATEKECIOCOOHOCTH Hacenenus . Ho
(hopMyIIMpOBKa, KOTOpas COACPKHUTCS B pemakmuu cT. 6.8 PemreHus
SIMyCyKpo, KakeTcsi OrpaHHueHHON, YTOOBI TapaHTHPOBATH BCEM HAJ-
nexanmM ahpUKaHCKUM aBUaKOMITAaHHUSM HACTOSLIYIO KOHKYPEHIIHIO.

B 10 xe BpeMs B 1eNsAX MOIEPKaHUS CBS3U C OTHAJCHHBIMU WIIH
Pa3BUBAIOIIUMICS paiiloHAMH 3aKOHOJATENTFCTBA MHOTHUX PErHOHAIBHBIX
SKOHOMMUECKHX COOOIIECTB JAIOT BO3MOXKHOCTH TOCYIApCTBAM. TPeGo-
BaTh OT aBUANPEATIPHUATHUH, BHITOJHEHHUS! OOIIIECTBEHHO 3HAYUMEBIX aBHa-
TIEPEBO30K ISl OOCITYKHUBAHUS OTJAJICHHBIX paiioHOB. TeM He MeHee, MOo-

2 Bamanos A.A. CoBpeMeHHOE MEX/IyHapOIHO-IIPABOBOE PEryJIMPOBaHUE
Bozaymmasie coobmennii: Teopus u npaktuka. — 2008. — C. 114.

3 Hanpumep, cr. 4 Permamenta Ne 24/2002/CM/3ABBC or 18 Hos6ps 2002 r.,
peryJupyrolnas BOMPOCHl JOCTYIA K PHIHKY aBUANEPEBO30K COOOIIECTBA Ha
BHYTPEHHHE BO3/yILIHbIEC JIMHUK BHYTPH COOOIIECTBA.
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JKeT BO3HUKHYTH BOTIPOC, HE CIY)KUT JIA TOCYAAPCTBEHHOE BMEIIATENbCT-
BO BBEJICHHEM O00s3aTEIBbCTB IO BBIMOJIHEHHIO OOIIECTBEHHO 3HAYMMBIX
aBHAIepeBO30K B OTHOIICHUH HEKOTOPBIX BO3IYIIHBIX JMHUMA, TPUINHON
MOHOIIOJIMHY TOCYAapCTBEHHOTO aBUAIPEATIPUSITHSI.

locymapcTBa MOTyT Ha OCHOBE O0S3aTENILCTBA MO BBHITOJTHEHHIO
OOIIECTBEHHO 3HAYMMBIX aBHANEPEBO30K OTPAaHUYUTH JOCTYI K PBIHKY
JIPYTUM aBHAKOMITAHUSIM FUTH JTaXKe MTPEIOCTaBUTh JIBIOTHBIE MEPHI B BH-
JIc OKa3aHHs T'OCYIapCTBEHHOMN MMOMOIIM CBOSH aBHAKOMITAHMH, YTOOBI
SIKOOBI KOMITEHCUPOBAaTh YacTh MOTEPEH U3 3a OCYIIECTBICHUS HEOOXO-
JUMBIX BO3IYIIHBIX COOOIICHWI B paiiOHBI HE BBITOAHBIE C KOMMeEpYe-
CKOM TOYKH 3PEHHUSI.

[o aToit mpuYKHE MPEACTaBIICTCS HEOOXOIUMBIM, Ha TIPOTSKCHUU
umIieMeHTanuu Pemenust SImycykpo, BeIpaboTaTh MaTepHaibHBIE U
MIPOIIECCYATBbHBIC TIPABOBBIC HOPMBI, YTOOBI M30€KaTh 3I0YIIOTPEOICHUS
00513aTeILCTBAMH 110 BBIMTOJHEHUIO OOIIECTBEHHO 3HAYMMBIX aBHaIlepe-
BO30K M TapaHTHPOBATh HE UCKAKEHHYIO KOHKYPCHIIUIO HA KOHTUHCHTE.
CTpouTeNnbCTBO TaKOW HOPHUAMYECKON CXEMBI IMpeJoiaraeT CyIIecTBO-
BaHME, B KOHTHHEHTAJILHOM Maciitade, 3aKOHOJAaTeNIbCTBA O KOHKYPEH-
un. Ero BBeneHMe mo3Boamio Obl a)pUKAHCKUM BJIACTSIM TapMOHHU3H-
pOBaTh HAIMOHAIILHBIE TIPAaBUIIA KOHKYPEHIIMH U Te, KOTOpPhIe JNEHCTBY-
0T B PETHOHATBHBIX 9KOHOMHYECKUX COOOIIECTBaxX IS TOTO, 9YTOOBI U3-
OcxaTh HepaBHOTO MpuMeHeHus cT. 7 Pemenus SAmycykpo. 3akoHOma-
TEIILCTBO O KOHKYPEHIINN A(PPHUKAHCKOTO COI03a MOTJIO OBl TaK)Ke UMETh
BTOPYIO0 (DYHKIMIO TPEAOTBpPAIICHUS aHTHKOHKYPEHTHBIX IIPAKTHK B
KOHTEKCTE OTKPBITOTO PBIHKA, HO C 0053aTeNIbCTBOM TPOBECTH KOH(e-
PCHIIMIO TJIaB TOCYNAPCTB U MPABUTENBCTB Ui OA00PSHHUS 3TOrO COTia-
menus. [lo Hamemy MHeHUIO ObLTO OBI Jierde paspaboraTh oOIHe Tpa-
BWJIa KOHKYPEHIINH, B MPWIOKEeHHH K Pemennio SIMycykpo, KOTOpoe,
Kak 3TO ykasbiBaeT CT. 12.4 Pemienus SIMycykpo, MOXKeT OBbITh MpHHS-
THIM KOMITETEHTHBIM OpraHoM AQpHUKaHCKOTO CO03a M OyJeT SBISTHCS
HEOThEMJIEMOM YacThio Pemenus.
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COTPYOQHUYECTBO EBPOIMEUCKOIO COIO3A
U AOPUKAHCKOI'O COIO3A MO BONPOCAM
MUTPALNN B PAMKAX KAUPCKOI'O NMPOLIECCA

Exarepuna BsiuecnaBoBHa KucesieBa

KaHAWAAT IPUIAYECKUX HAyK, JTOLEHT,
JIOLEHT Kadeapbl MEKIyHAPOIHOTO MTPaBa
Poccuiickuii yHUBEPCUTET APYKObI HAPOIOB

Auekceii Cepreesuu I'osioBanoB

TPETUN CeKpeTaphb
JemapramenT 1o cBs3IM ¢ cyorekTamu Denepariin, napIaMeHToOM
n obmecTBeHHBIME 00bennHeHusMu (JICIIO) MUJT Poccum

3anmymennsiid B 2000 r. Kaupckuii npoliecc — 3T0 HOBasA CTYICHb B
pa3BUTHH eBpo-ad)puKaHCcKoro corpynHudectsa. Ecmum nmo Kaupckoit
BcTpeun EBpomna m Adpuka B3anMomeiicTBoBa (hparMeHTapHO (KaK B
TEeMaTHYECKOM, TaK U B Teorpaduueckom cMeicie), To ¢ 2000 T. cTOPOHEI
COBEPIICHCTBYIOT BCEOOBEMITIOIINE PAMKH MOJMTHYECKOTO IUAJIora, Xa-
PAaKTEpHBIMU 4Y€pPTaMU KOTOPOTO SIBJISIOTCS, BO-IIEPBBIX, IOMbBITKU YCTa-
HOBJICHHUS TTApUTETa B OTHOILLIEHHUAX, BO-BTOPBIX, PUHIMII «0oaHA EBporma
— onHa Adpuka», U, B-TpeTbUX, BbIAEICHHE MMPUOPUTETHBIX cep co-
Tpynandectsa. Hrxe Kaumpckuii mpouecc paccmarpuBaeTcsi MpUMEHU-
TEJIHO K B3aUMOEHUCTBHIO [0 BOIIPOCAM MHUTPAIINH.

OcHoBbl Kaupckoro mporecca ObUTH 3aJI0’KEHBI Ha IIEPBOM COBME-
ctaoMm cammute EC u OAE, o utoram kotoporo 6buti npuHATH Kanp-
CKasl JIeKJIaparis ¥ IUIaH ACHCTBHUIA 110 ee peanu3arun .

* CraTbst BHIIOJHEHA B pamkax rpanta PTH® «PernonansHble U CyOperHOHAb-
HBbIE MEXKIPABUTEIHCTBEHHBIE OpraHu3anu Adpukmy (mpoekt Ne 12-33-01428).

! Cairo Declaration. Africa-Europe Summit under the Aegis of the OAU and
the EU. Cairo, 3—4 April 2000. URL: http://europa.eu/rapid/press-release
PRES-00-901 en.htm.
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Kampckas nexmapanusi mpeacTaBiser coO00i paMOYHBIA TOKYMEHT
M0 OCHOBaM IOJHUTHYECKOTO JUajora, B KOTOPOM BONPOCAM MHIPALUU
yzeneHo OoJblliee BHUMaHUE 10 cpaBHeHUIO ¢ nokyMeHTamMu OAE u EC
HpEIIIeCTBOBABUIErO Iepuofa. Tak, BHepBble Obla MpPEANpPUHATA II0-
MIBITKA Ha BBICIIEM YPOBHE 3aKpPEMHTh BCEOOBEMIIOIIMI W MHTETPUpPO-
BaHHBIN MOJXOJ K MpoOJieMe MHUTPaLWH, BBIICIUB BOIPOCH! MIPEAOCTaB-
TieHus yOeXXHINa B OTACTbHBIN OJ10K. bbuTa moarBepkaeHa 00eCIIoKOCH-
HOCTh 00€MX CTOPOH YTEUKON KBaJU(HUIMPOBAHHBIX CIIEHUAIHCTOB W3
Adpuky, 4TO MpeACTaBIseT cOOOH CTpaTerHyecKyto mpodiemMy s yc-
HELIHOTO Pa3BUTHA aPUKAHCKOTO KOHTHHEHTA. CTOPOHBI BBIPA3UIIU TO-
TOBHOCTh COTPYIAHHYATh IO YCTPAaHEHHIO (DAaKTOPOB BBITAJIKUBAHUS U
MPUTSDKEHMSI, CO3/IAI0IINX MUIPA[IOHHBIE TIOTOKU B CTpaHax IMpPOMCXO-
KIICHUS, TPAH3UTA U HA3HAYCHUSL.

Heo6xoanmo noauepkHyTh, YTO Ha 3TOM 3Talle€ MUTPALMS BHIXOJUT
B pa3ps MPUOPUTETHBIX BONPOCOB MCKIIOYUTENIFHO B HETAaTHBHOM ILIa-
HE KaK JJIsl eBPONEHCKHX, TaK U Ui apUKaHCKUX CTpaH. B 3ToM oTHO-
LICHUHU MEepesioM npou3ouaet Tonbko B 2006 r. mocne J[uanora Ha BBICO-
KOM ypOBHE TI0 BOIIPOCY O MEKAYHAPOJIHON MUTpALMU U pa3BUTHH, KO-
TopbIii IIPoiizeT B pamKax 61-it ceccuu I'enepanbHoit Accambnen OOH?,

B Kaunpckoii nexiapanyy CTOpOHBI BBIPa3HiIN MOIAEPKKY YCTaHOB-
JICHUIO Ha KOHTUHEHTAJIBHOM YpOBHE B Adpuke cBOOOIBI MEpeABIKe-
Hust nun (o aHanmoruu ¢ lllenreHckuMu cornameHusMu). JlanHas cBo-
0ona, Kak mpeanosarany aQpUKaHCKUE U €BPONEHCKHE JIUAEPHI, MOKET
OBITH peas3oBaHa Ha 0aze AQPUKAHCKOTO SKOHOMHYECKOTO COOOIIECT-
Ba’. OTa MHMIMATHBA KACANACK, TJIABHEIM 0OPa3oM, KBaTH(DHMIMPOBAH-
HBIX pa0boTHUKOB. [lo cell neHp mogoOHOE COOOLIECTBO B KOHTHHEHTAIIb-
HOM MaciuTade B Adpuke He cO31aHO, XOTS B IOCIEIHHUE TOBI 3TOT BO-
IPOC BHOBb BEPHYJICS B IOBECTKY AHS CAMMUTOB A(DPHUKAaHCKOIO COI03a.

> Cm.: Knuwac A.A., Kucenesa E.B. Tno6ansrbiii GOpyM [0 MUIPALHH ¥ pa3-
ButHio ([Topt-JIyn, Maspukwuii, 19-22 Hos0pst 2012 1.) // EBpazuiickuii opu-
Juaeckuil xxypHain. — 2013. — Ne 4.

3 B COOTBETCTBHH C JJOTOBOPOM AGymxka 1991 r. 65U10 IPOBO3TIIAIIIEHO CO3/a-
HHe AQpHKaHCKOT0 SKOHOMHYECKOro coollecTBa. JJaHHBII JOroBOp Ipero-
Jaraetr yupexaeHue AQpHKaHCKOro HeHTpalbHoro Oanka k 2028 r. ¢ BBele-
HHUEM CIMHOW BaTIOTHl — adpo (CHOBA aHAJIOTHS C €BPO).
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B Jlexmapamun Obiia MOAPOOHO paccMOTpEHA IMpoliieMa CTPEMH-
TENBHOTO POCTa KOJMMYECTBA a)pUKAHCKUX OCKEHIEB W BHYTPEHHE IIe-
PEMEIIeHHBIX JIUII, TOCTHUTIIEro Ha TOT MOMEHT IIeCTH U JIBAIATH MHUJI-
JIMOHOB YEJIOBEK, COOTBETCTBEHHO. B OTHOIIEHWM TYMaHWTapHOW MH-
rpalyii eBpPOTICHIIBI Ceali CTaBKy Ha OKa3aHue (PMHAHCOBOM MOMOIIU
appUKaHCKUM CTpaHaM C TeM, YTOOBI MOCIEIHNUE CAMOCTOSTEIBHO NPH-
HUMaJH OEKEHIIEB W OKa3bIBAIM TMOMOIIs BHYTPEHHE IE€pEeMEIIeHHBIM
JIMLIaM, OXpaHssd, TaKUM 00pa3oM, €BpOIIeiiCKHe TPpaHULbI OT JOMOJIHH-
TENBHOTO HAILTBIBA MUTPAHTOB.

ITepuoz ¢ 2000 o 2005 r. 0OTMEUYEH CHaloM aKTUBHOCTH B BOIIPOCAX
murparn. OtMeram, 9to B 2001 1. aepamMu appruKaHCKUX TOCYIapCTB
ObT MPUHAT KOHIENTYaJbHBIH NOKyMEHT 1o pasButuio — «HoBoe
napTHepcTBO st pa3sutusa Adpukm» (NEPAD), xotopoe u B Hammm THU
OTIpeJIeNIsieT MPAKTUIECKH Bce cephl OKa3aHHWs MOMOIIM Pa3BUTHIO ad-
PHUKAHCKUX CTpaH. XapaKTEepHO, YTO B 3TOM JIOKYMEHTE BOIIPOCHI MUTPa-
iy ObUTK €nabo 3aTPOHYTHI, 32 MCKIIOUEHHWEM PETYJSIPHOTO MpOBEle-
HUS COBEIIAHUN U OPU(HHTOB 10 3TOH MPOOIIEMATHKE U TIOMBITKH «ITOI-
TSHYTB)» MUTPAIHIO IO/ OAWH U3 PECYPCOB MONyYeHUs (PUHAHCUPOBAHUSI
OT 3alaHBIX CTPaH.

HoBbIM MMITyIILCOM K COTPYJHHYECTBY IO BOIPOCAM MHUTPAIAN
MexIy EBporelickuM coro30M B A(PpHKaHCKAM COFO30M CTATH COOBITHS,
npomsornreqmue B Mapokko 2829 cenrabps 2005 r. Heckonbpko coTeH
adpUKaHIICB TOIBITAINCH IITYPMOM B3ATh MOTPAHUYHBIE YKPETUICHUS
CeyTsl 1 MenuisH, UCIIAHCKUX aHKIABOB Ha TEPPUTOPHH Mapokko, U
MIPOHUKHYTh TaKUM oOpa3oM B EBpomeiickuii coro3. «B HOub co cpenpr
Ha 4YeTBepr yepes 3abop, okpyxkaromuii CeyTy, NONBITAINCH OJHOBpE-
MEHHO TiepeOpaThes, o pas3HbIM orleHKaMm, oT 400 1o 600 uenoBek. 80 u3
HUX JIOCTUTJIM cBoel 1enu. B npeapiaymue na aas rpymisl mo 500 yve-
JIOBEK MPOPHIBAINCH Ha TEPPUTOPHUIO APYTOro MCIIAHCKOTO aHKJIaBa —
Memunen. Okomno 200 U3 HUX OCTAaHOBUTH HE YIalochk. TakuM oOpa3oM,
3a TPU JTHS YHCJIO HENerajJbHBIX MMMHUTPAHTOB, CTYNHBIINX HA 3€MIIIO
EBpocorosa, nocturio moutu 300 genoBek. B pe3ynbraTe BOSHUKIIEH Ha
rpaHuIle AaBKU MOTHONM MO MEHbIIEH Mepe ABOC MMMHUTPAHTOB, OKOJIO
50 momyunman paHeHHs. ECTh TOCTpafaBIIMe M CPEIy MOTHIECHCKHXY .

4 IOpvesa /[ B Eppory depes 3a00p: HeJerajibHbie UMMHIPAHTBI aTaKOBAJIU
Wcnanuto // Poccuiickas razera. — 2005. — 30 cenr.
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Cpasy nocire nammaeaTa EC gomomauTensHO Bhien 40 MITH eBpo Ha
MPOCKT YCWJICHUSI OXpaHbl TOCYJapCTBEHHOW TpaHUIBI Ha ceBepe Ma-
POKKO.

OT0 cOOBITHE BBI3BAIO MTUPOKWH OOIIECTBEHHBINH pE30HAHC, Mpak-
THUYECKHU Ccpa3y MEPEeMECTUBIINN BOIPOCH MHUTPAIIOHHON MOIUTHKHA Ha
nepBblil ian nosectku EC u AC. Yike 12 okra6ps 2005 r. Komuccus
EC mpencrasuna Ha paccmorperne Cosera EC npoekt crpaterun EC no
PasBUTHIO COTpyAHHMYECTBA ¢ AQpPHKOI’, KOTOpast OblIa IO3XKE YTBEp-
’)kaeHa Ha 3acenanun Cosera EC. B nieHTpe cTpaTerun — oka3zaHue Io-
MOIIY PA3BUTHUIO aQPUKAHCKUX CTPaH, MPH 3TOM 0CO00C BHUMAHUE Obl-
JI0 YAETEHO MpoOiieMe HeNleralbHOW UMMUTpAITUN appUKaHIIEB B €BPO-
neiickue crpanbl. Ha maTol eBpo-ad)pHUKAaHCKOW MEKMHHHCTEPCKON
BcTpeue B bamako (Mamm) B nexabpe 2005 r. crpaterust EC B oTHOIIE-
o Adpuku Oblia mpeoOpaszoBana B crpareruto EC—-Adpuka. C atoro
MOMEHTa HAUMHACTCS HOBBIA BUTOK pa3Butus corpynamuectBa EC ¢ AC,
KOTOPBIA TPHBEN K TpeoOpa3oBaHMIO AWAjora IBYX OpraHU3aIlii B
MapTHEPCTBO.

B pamkax sToii mporpaMMbl Oblla TIPEATIPUHATA TIOMBITKA CAETATh
W3 MUTPALIUU OJIHY U3 CHJI COIUATLHO-3KOHOMHYECKOTO Pa3BUTHUS adppu-
KaHKaX CTpaH, B YAaCTHOCTH, IIyTEM JIyYIIIerO YIPABJICHUS MHUIPAIIUOH-
HBIMH TIOTOKAMH, YTIPOIIEHUS, CHIDKCHUS W3ACPKEK W ITOBBIIICHUS
0e30macHOCTH ISl JICHE)KHBIX TIePEBOJIOB appUKAHIEB HA POAWHY U3
ctpan — wieHoB EC, mpeBpaleHus «yTeUKH YMOBY» B UX «IHUPKYJISIIHIO»
(ocoboe BHEMaHUE OBUIO YJEICHO MPOOJIEME OTTOKA BHICOKOKBATU(DHUIIU-
POBaHHBIX MEIWKOB M HAYYHHIX pPaOOTHHUKOB M3 a(pUKAHCKUX CTPaH),
TpUBIIeYeHNsT apPUKAHCKUX TUACTIOP K (PMHAHCUPOBAHUIO MPOEKTOB CO-
[IUAJTBHO-3KOHOMHYECKOTO Pa3BUTHUSI CBOUX POJIHBIX CTPaH M T.II.

Crparerus cjenaina Iar BIepes B pa3BUTHH MHOTOYPOBHEBOTO CO-
TpyAHWYECTBAa Ha apUKaHCKOM HampaBlieHHH. Tak, Ha OCHOBaHWHU
MIPUHIMIEA CyOCUINAPHOCTH TPHUOPUTET OTNABAJICS HAIMOHAIBHOMY H
MECTHOMY YPOBHSIM COTPYJHHYECTBA, & HA CyOPETHOHAIBHBIN U KOHTH-

> Communication from the Commission to the Council, the European Parlia-
ment and the European Economic and Social Committee of 12 October 2005
— EU Strategy for Europe: Towards a Euro-African pact to accelerate Africa’s
development [COM(2005) 489 final — Not published in the Official Journal].

71



HEHTATBLHBIA ypOBHH (CyOpernoHaIbHBIE WHTETPAIMOHHBIC OOBeIIMHE-
HUSA 1 AQpUKaHCKHN COf03) OBITH OTHECEHBI JIUIITH TE BOTIPOCHI, KOTOPBIC
MOTYT OBITh TaM PEUICHHI ¢ OONBIIMMHU TOKa3aTeNsIMu () (HEKTHBHOCTH.
K psiny 51X BOIIpocoB ObLIa OTHECEHA U MUTPALIHS.

B Tom xe 2006 r. nmpomen cammut AC B ['amOun, BepBbie MOCBS-
IICHHBIN TpoOiieMaM murpamuu. B cBere mpuasaroit EC ctparernn mo
MUTPalUH JHIEPHl aPppUKAHCKUX CTPaH MPHUHSUIA OCHOBBI MHTPAIlUOH-
HOI TIOMMTHKE® M OOIIYI0 MO3MIMI0 aQPUKAHCKUX CTPAH II0 BOIPOCAM
MUTPAIMK U Pa3BUTHS, YTO CTAJI0 CBOETO POJia OTBETOM a(pUKAHCKUX
muepoB Ha cTpaternto EC B otHOmeHNH Adpuky, mpuHATYI0 CoBETOM
EC B 2005 r. B oOmie#t mo3uimu agpuKaHCKUX CTpaH IO BOMPOCAM
MUTpalUU U Pa3BUTHUS HALUIM OTPakeHHE 0COOCHHbBIE MHTEpECHl ad-
PUKAaHIIEB B BOIPOCaX MUTPALMH, B YACTHOCTH, 110 B3aHUMOCBSI3H yC-
TOHYMBOTO COIMATHHO-IKOHOMHYECKOTO PAa3BUTHS C MHTpaLHEH,
yTe4YKe YMOB, TPYAOBOW MHUTpAaIlMH, JCHEKHBIM IepeBojiaM, adpu-
KaHCKOW nuacrope, o0ecredeHnio MUpa, 0e30MacHOCTH U CTaOUIIb-
HOCTH B UX CBSI3M C MUTPAI[HOHHBIMH NIOTOKaMH, 00ECIICUCHUIO TIPaB
MUTPAHTOB, TEHIEPHOTO PaBEHCTBA, 3ANINTE MPAB JETEH, MOJOIEKHU
Y TIOKUIIBIX JIOJEH, YCTAHOBJICHHUIO CBOOOIBI MEPEIBIKCHHS B paM-
Kax cyOpernoHanbHON SKOHOMHYECKOH MHTerpanuu. OTHOBpEMEHHO
adprKaHCKHE JIUJEPHl BBIPAa3MIM CBOE €IMHOE OTHOIICHHWE K TaKUM
CBSI3aHHBIM C MHTpAIlMel SBICHUSAM KakK 3al[uTa OKpy’Karomieil cpe-
IIbI, TOPTOBJIS, 3JIpaBOOXPaHEHUE.

OTH nBa AOKyMeHTa, 0003HAYMB KOHTYPHI JAalbHEWIIEro pa3BUTHS
MEKIYHApOTHO-TIPABOBOTO PEryINPOBAHHUSA MHUTpAIi B Apprke, CTan
ero 0a3ucom, 3a MpeseNibl KOTOPOTro 3TO Pa3BUTHE HE BBIILIO M MO CEH
nenb. [loxxe Bompocam murpauuu Ha ypoBHe Adpukanckoro Coroza
yK€ HE YIeINsUIOCh CTOJb MPHUCTAIBHOTO BHUMAHHWS, 33 WCKIIOUCHUEM
Kammanmsckoro cammura AC 2009 1., Ha KOTOpOM OBUTAa MPUHATA KOH-
BEHIIMA O BHYTpPEHHE MepeMEIIeHHBIX JHlax B A¢puke (M3BecTHas Kak

% OcHoBHast 3amaya OCHOB MHTPALMOHHON MOJTHTHKA B A(pPHKE COCTOHT B
TOM, YTOOBI OHH CMOTJIA CTaTh OPUEHTHPOM I cTpaH — wieHoB AC 1 cy6-
PETHOHAIBHBIX SKOHOMUYECKUX OOBEAWHEHUI NpH BHIPaOOTKE CBOMX MHIpa-
IMOHHBIX MOJUTUK. OJHAKO 00bEM M 3HAYEHHE ITOTO JOKYMEHTa TMO3BOJISET
JIMIIb YIIOMSHYTh O HEM B HACTOSILEH padoTe.
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Kamnanbckasi KOHBEHIHMs) . B mocieyolie roasl KOMILIEKCHO® pac-
CMOTpEHHE BONPOCOB MUTPALIMU U PAa3BUTHs B MOBECTKE THS CAMMMTOB
u 3aceqannii Komuccnn AC OBLTO MTOIMEHEHO ONHOTHUITHBIMHU JEKIapa-
IUSIMA TI0 TIOBOY TOTO WJIM HHOTO BOOPYKEHHOTO KOH(IIUKTA B CBSI3M C
MIOJIO’KEHNEM OEKEHIIEB ¥ BHYTPEHHE MePEMEIICHHBIX JIHII.

B utore nposenenus Cosera EC B bproccene B 2005 r. u cammura
AC B 'amOmm 2006 T. BBEIIBHJIMCH pa3HBIC TOIXOIBI €BPOIICHIICB U ad-
PHUKaHLIEB K MEXIYHapOJHO-IIPABOBOMY PETYJIMPOBAHUIO MUTPALMU Ha
JTAHHOM MEXPETHMOHAJIBHOM ypoBHE. [ eBpomeilieB MPHOPUTETOM OC-
TArOTCS BOIIPOCH OOPHOBI ¢ HeJlerambHON Murpanuei. J{ns adpukanmes,
HA000POT, IPUOPUTETOM BBICTYIIAET COIMATIHLHO-IKOHOMIYECKOE pa3BH-
THE WX CTPaH 3a c4eT HHoCTpanHOoH nmomomy. (B utore o6e cTopoHs! no-
CTapalluCh HAMTH mpHemyeMble (OPMYIHPOBKA B COBMECTHOW CTpare-
THH TI0O MUTPAIA M Pa3BUTHIO, KOTOpas ObLIa MPHHATA HA COBMECTHOM
cammute EC n AC B JIuccabone B 2007 r., BMeCTe ¢ TUTAaHOM JCHCTBHUIA
1o ee peanmsamuy Ha 2008-2010 rr.*)

Pasputnem Kampckoro mpormecca crama coBMecTHas TpHITOIbCKas
muHUcTepckast koHdepenuuss EC u AC no Murpanuu U pa3BUTHIO, CO-
crosiBmascst 22-23 nHosOpst 2006 r. B JluBun. Ha Hell ObuIM MPUHSTHI
Tpunonbckas Aekiaparys, BIEpBbIe 3aKpeUBIIas OCHOBHI CTpaTeruye-
ckoro maptHepcTBa EC m AC 1o BompocaM MUTpAIiH, a TaKkKe IUIaH

7 Tloppobuee cm.: Kucenesa E.B. MexayHapogHOoe MpaBo O JHIAX, epeMe-
IIEHHBIX BHYTPH CTPaHbI: MOCTAHOBKA MpoOsiemMbl 1 KaMnanbckas KOHBEHLIUS
Adpukanckoro coroza 2009 r. // AkryasnbHble PoOJIEMBI COBPEMEHHOTI'O MEX-
JYHApOJHOTO TIpaBa: Marepualibl EXKEroJHOH MEXBY30BCKOH HAy4YHO-
npakTHYeckoil koHpepeHuun. Mocksa, 9-10 ampens 2010 r. — Yacrs [. —
M.: PYJIH, 2011. — C. 428-431; Hsanos /].B. MexnyHapoaHOE COTPYIHUYE-
CTBO TOCY/apCTB B 00JIACTH 3aIMTHI IIPaB JIML, IIEPEMEICHHBIX BHYTPH CTpa-
HBI // MOCKOBCKHI JXypHAII MeXIyHapoaHoro mpaBa. — 2011. — Ne 1 (81);
Ilemposa H.A. MexayHapoliHas 3allMTa NpaB JIHL, NEPEMELIEHHBIX BHYTPH
cTpaHbl, Ha puMepe Adpukanckoro corosa // llecteie Beepoccuiickue [ep-
skaBuHCKUe uteHnst (Mocka, 10 nexabps 2010 r.): ¢6. crareii: B 7 k0. — KH. 2:
[TpoGiieMbl MEXKTyHAPOIHOT0, KOHCTUTYLIMOHHOTO U MYHHUIIMIIAILHOTO MpaBa.
— M.: PITA Munrocra Poccun, 2011. — C. 163-167.

¥ Cm.: The Africa-EU Strategic Partnership. A Joint Africa-EU Strategy. 9 De-
cember 2007. URL: http://www.africa-eu-partnership.org/sites/default/files/
documents/eas2007 joint_strategy en.pdf.
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JefcTBHiA TI0 OOpBHOE C TOPTOBJICH JTIOABMH, M3BECTHBIN Kak TUIaH Yara-
Iyry’, KOTOpBIii MO3[HEE CTAT OJHUM H3 OCHOBOIONATAKMIMX JOKYMEH-
ToB 10 OOprOe ¢ HenmerabHOW MHUTpalnmed n3 AQpPUKH U TOProBiel
mronpMu. Tpuronbckast coBMecTHas MuHHCTepckast kKoHpepenws EC n
AC uMena pelaroriee 3Ha4eHUE JIJIsl aKTHBU3AIIUM COTPYIHUYECTBA adh-
PHKAaHCKHX CTpaH B paMKax A(QpPUKaHCKOTO CO03a MO BOMPOCaM MHUTpPa-
LMK ¥ TIPEJIOCTaBNICHNs yoexua .

CoemectHas ctparerusi Adpuka—EC, moaroropneHHas B pamkax
Tpumonbsckoit coBMECTHON MUHHCTEpCKOl KoHpepenuu 2006 r. 1 npu-
HaTas Jlnccabonckom coBMecTHOM cammute 2007 T., MMena IeNbi0 BbI-
BECTHU COBMECTHBIN JUAJIOT Ha HOBBIM CTPATErMUeCKU ypOBEHb MPUOPH-
TETHOTO TMAapTHEPCTBA, BBIACIHB IPU 3TOM BOCEMb TEMAaTHUECKHM Ha-
npaBieHui. B ux 4yucne He0OXOIUMO OTMETUTHh MHUp B 0E30IacHOCTh, a
TaK)Ke€ MHUTPAIN0, MOOMIBFHOCTh W 3aHATOCTh. COBMECTHasl CTpaTerus
JOJDKHA PeaJIn30BaThCsl 4epe3 MOCTOSHHBIM THAor Ha TONUTHYECKOM
YPOBHE, PETYJSIpHBIE BCTPEUH 3KCIEPTOB, CEPUI0 KPATKOCPOUHBIX IIa-
HOB JIGHCTBHH, a TaKXKe CHCTEMY KOHKPETHBIX M U3MEPUMBIX WHIUKATO-
POB B JIOCTHXKGHHHM TIOCTABIICHHBIX LieNel' .

Hns peanmzanuu noctaBieHHBIX 3amad EC oOs3ancs okaszarhk 1O-
MoIs Apprke B pa3BUTHH IPOU3BOICTBEHHBIX MOITHOCTEW, HapaIliBa-
HUHM TIPUOABOYHOW CTOMMOCTH, CHIIKEHHH 3aBHCHMOCTH OT JKCIIOpTa
CBIPbSI, a TaK)Ke BEIEHUH TOPrOBBIX ONeparnuii Ha B3aUMOBBITOJHBIX YC-
noBusix. s pa3BUTHS TOPTOBIM HEOOXOIUMO COBEPIIESHCTBOBAHUE
00BeKTOB MH(MPACTPYKTYPHI, YTO TTOMOXKET YCTAaHOBHTH CBOOOIY IIepe-

? Ou 6511 pa3paboTan paHee Ha KoH(epeHun B Yaragyry B 2004 r., coBMecT-
HO C TUIAHOM JICWCTBHH 110 3aHSTOCTH M CHW)KEHHIO OeHOCTH B AQpHKe.

"% MonpoGuee cm.: Kucenesa E.B., ['onosanos A.C. Murpauus B JeSTeIbHOCTH
MEKIyHapOIHBIX MEKIIPaBUTEILCTBEHHBIX OpraHu3annii: AQprKkaHCKHN CO03
/I Kucenesa E.B. MexIyHapOIHO-TIPAaBOBOE PETYIMPOBAHNE MUTPAIHU: YIEO.
nmocobue. — M.: PY]IH, 2012. — C. 98-107.

"' Cwm., nanpumep: Kaocaesa O.C., Kucenesa E.B. Tpoext Ilnana neficTsuit
Komuccuu Eppomneiickoro Coro3a u Komuccnn Adpukanckoro corosa mo Te-
MaTHYeCKOMY MapTHEPCTBY B 00JIACTH MHIPALH, MOOMIBHOCTH U 3aHATOCTH
Ha 2011-2013 rr. / BPUKC u mepCreKTHBBI COLMAIbHO-3KOHOMHUYECKOTO,
MOJMTHYECKOTO M KyJbTypHOTO pa3Butst Adpuku: marepuansl XII Beepoc-
CHICKOW IIKOJBI MOJIOJBIX appukaHucToB. Mocksa, 7—8 Hos0ps 2013 r. —
M.: Uncturyt Adpuku PAH, 2013. — C. 90-91.
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TBIKCHHUS pabovel CHITBI, TOBApPOB M MHQOPMAIINH, TJIABHBIM 00pa3oM,
BHYTPH Pa3IMYHBIX SKOHOMHYECKUX MHTEIPaLMOHHBIX 00bEANHEHUH Ha
adpUKaHCKOM KOHTHHEHTE.

BriepBrie Ha cTONH BBICOKOM YPOBHE JIUAEPHI €BPOTIEHCKHX 1 adph-
KaHCKHX T'OCYJAapCTB, KaK M PYKOBOJICTBO JBYX PETMOHANBHBIX MEXIY-
HAapOAHBIX OPraHU3aLMM, CTadl CTPEMUTCS K TOMY, YTOOBI paccMaTpu-
BaTh MUTPAIINIO KaK MTO3UTUBHBIN ()eHOMEH. BB caenan ynop Ha pa3Bu-
e adpUKAHCKUX CTPaH, B YaCTHOCTH, ITyTeM HamboJiee MOJTHOW COIH-
IPHOM MHTETPAllMd UMMHUTPAHTOB C OJHOBPEMEHHBIM Pa3BUTHEM U 00-
JIETYEHUEM WX CBsI3eH C POJHBIMH CTpaHaMH. BoIbIioe BHHMaHHE CTO-
POHBI YACTHIN BHEIPEHUIO PA3IMIHBIX (HOPM 3aIlIUTHI PaB MUTPAHTOB,
OeKeHIIeB U JIHIL B MOMCKax yOexuIna (TIaBHbIM 00pa3oM, yepe3 GuHaH-
cupoBaHue aQPUKAHCKUX CTPaH, MPUHUMAIOUINX BBIHYXICHHBIX MH-
rpaHToB). JIpyruM HeMaJlOBaXKHBIM HaIIpaBJICHHEM ocTaiach Ooprba ¢
HeJleralbHOM MMMHUTpanyeii, B 4aCTHOCTH, 4epe3 MOJNucaHue ¢ adppu-
KAHCKHMH CTPaHAMH COTIIAIICHHIT 0 peagMuccuu’”. PassutieM 310l -
HUH CTaJI0 YCWJIGHHE IMOTPAaHUYHOTO KOHTPOJII U Ooprba C Topromieit
JFOJIBMU, OCOOCHHO KEHIIUHAMH U JIeTbMH. [Ipr 3ToM 00e CTOpOoHBI 0051~
3aJIMCh BBIIENATH AOCTaTOYHOE (PUHAHCHPOBaHWE VIS pea3aldH CO-
BMECTHOW TPUTIONBCKOM JeKIapaluy 1Mo BONpocaM MHTPAIH U pa3BH-
tus 2006 r.

B nosi6pe 2010 r. B Tpumnonu npoiien TPeTHii COBMECTHBIN CAMMHUT
Adpuka—EC, Ha KOTOPOM CTOPOHBI IOATBEPIVIIN TIPUBEPKEHHOCTH CO-
BMECTHOM CTpaTeruu, a TakKe MPUHSIHN TutaH feiictBuii Ha 2011-2013 rr.
HoBbiMM MOMEHTamMM BO BTOPOM IUIAHE JIEHCTBUM CTAIM MEPOIPUSITHS
10 yriTyONeHuI0 peTHOHAIBHON U CyOpernoHaIbHON MHTErPaliy, B TOM
Yucle, ¥ Yepe3 MUTpaluio paboueil CHITbI, YBEMYEHHE PabOYnX MECT B
Adpuke, a Takke pacHMpeHHE MPOTPaMM aKaIeMHICSCKOH MOOMIEHO-
cry, kak B EBpore, Tak u mo Adpuxke.

Crnenyromwii, ueTBepThIii coBMecTHBI cammuT EC 1 Adpukn mon-
keH ObUT cocTosThess B bproccerme B 2013 1., omHaKo OBUT TiepeHECEH,
OpHUEHTHPOBOYHO, Ha amnpeis 2014 1.

20 peanmuccun cM. mompoGree: Kascaesa O.C. CTaHOBICHHE HHCTHUTYTA
peanmmuccuu B pamkax EBpomnetickoro corosza // Bectauk PYIH. Cepus «tOpu-
quueckue Haykuy. — 2013, — Ne 2; Abawuose A., Kucenesa E. Peanmuccus B
otnomeHusx Poccun u EC // O603peBarens. — 2004, — Ne 2.
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Jlacke cTonb KpaTKui 0030p coTpymaHmdecTBa EBpomeiickoro coro3a
U AQpPUKaHCKOTO CO03a IO BOIPOCaM MUrpanuu B pamkax Kaupckoro
TpoIiecca MO3BOJISIET BBIICIUTh TAKUE «Y3JIOBBIE MOMEHTBD) Kak IpeeM-
cTBeHHOCTE noctmkeHnit OAE B corpymHudecTse ¢ EBpomoii; craHOB-
nenue nonuruaeckoro auanora EC u AC, maunnas ¢ Kaupckoro cammu-
ta 2000 r.; popmupoBanue Ha Jluccabonckom cammute 2007 r. mapt-
HEpPCTBAa, B paMKaX KOTOPOTO OJHWUM W3 BOCBMH MPHOPHUTETHHIX HAIpPaB-
JIEHWH COTPYJHUYECTBA CTAIM BOIIPOCH MUTPAIUU M Pa3BUTHSI.
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FOPUCAUKLINA CYOA OBLUEIO PbIHKA
BOCTOYHOU U IOXKHOU ADPPUKN (KOMECA)

Baaaucnas BauyeciiaBoBuu I'osry0eB

acTmpaHT KadeIpbl MeKAyHAPOIHOTO IpaBa
Poccuiickuit yHUBepCUTET APYKOBI HAPOIOB
viadislavgolubev@yandex.ru

O6mmii perHOK a1 Bocrouno#t u HOxwoit Adpuxun (KOMECA)
ObUT oHIKaANBEHO yupexaeH B 1994 r. B kauecTBe IpeeMHHKa OpraHu3a-
K 3oHa mpedepeHalbHOl ToproBau crpad Bocrounoit u HOxHOM
Adpukn, koTopas cymectoBaa ¢ 1981 r.!

MexmyHapoTHO-TIPABOBON OCHOBOM MJISI CO3MIaHHUS OOIIErO PHIHKA
sBwitock noanucanne Cornamenusi 06 yupexneanun KOMECA (manee
— Cornamenue; Cornamenue 00 yupeKIeHHH), B KOTOPOM B KauecTBE
OCHOBHBIX Liesied 00pa30BaHUs PETHOHAIBHOIO OObEANHEHUS YKa3bIBa-
JIUCH CIIEAYIOLIHE:

— YCTOMUUBBIN POCT U Pa3BUTHE FOCYIapCTB-WICHOB;

— MHTEHCHUBHOE Pa3BUTHE BO BCEX OOJIACTSAX HKOHOMHKH C IIEJBIO
TIOBBIIIEHHUS YPOBHS JKU3HHU CPEIN HACETICHHUS;

— co3JaHue OIaronpUsSTHOrO HHBECTHIMOHHOTO KIMMATa;

— COTPYIHHMYECTBO B LEJSX HOANCP)KaHUS MHpa, OE30MacCHOCTH H
cTaGmIbHOCTH B pernome (cr. 3)°.

Vupexneane KOMECA Obuto HampaBieHO Ha MHTCHCH(UKAIHIO
PETHOHANBHON HMHTErpaluy BO BceX O0JIacTsAX, HauWHas OT TOPIOBIIH,
TaMOXKEHHOTO COTPYAHUYECTBA, JEHEKHOM MOJINTUKY, PA3BUTHS TPaHC-
MOPTa U CBSI3U, MPOMBIIUIEHHOCTH ¥ SHEPTETHKH U 3aKaH4YMBas COTPY/I-

* Cratbst myOnukyetcsa B pamkax rpanta PTH® (mpoext Ne12-33-01428).

Cum.: Odununansueiii caiitr KOMECA. URL: http://about.comesa.int/
index.php?option=com_content&view=article&id=95&Itemid=117.
2 Cwm.: Cormarenns 06 yapexaennn KOMECA. URL: http://www.comesa.int/
attachments/article/28/COMESA_Treaty.pdf.
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HUYECTBOM B OOJIACTH pa3BUTHA CENBCKOTO XO3SIHCTBA, 3aIUTHI OKPY-
JKaroIlel cpesl U BOIPOCOB IF'eHAEPHOM MOTUTHKH.

Unenamun KOMECA sBnstoTes 19 rocymapcTs ¢ oOmmeit YuciaeHHo-
cThio HacenmeHus 6onee 400 mutH genmoBeK. OPUITHATTEHBIMA S36IKAMH STB-
JSIFOTCS AHTJIMICKUH, (PpaHIly3CKUI U TOPTYTaTLCKHH.

Cyn KOMECA (Cya coobmiecta; Cyx) Obi1 co3man B 1994 1. u B
cootBeTcTBHH cO cT. 7 Cornamenns o0 yupexacann KOMECA sBuser-
Cs1 O/THUM M3 TJIaBHBIX KOHCTUTYIIMOHAJIBHBIX OPTaHOB COOOIIECTRA.

OcnorHoii neneto Cyna KOMECA sBnsercst obecrnieueHre 3aKoH-
HOCTH TIpH TIpuMeHeHnu U ToikoBannu Cornamenus. Cyn cooOrectBa
COCTOWT W3 JIBYX Maar: nepBoi (7 cyneil) 1 aneIuIsIHOHHON HHCTAHITHN
(5 cyneit)’. Cypi HA3HAYAIOTCS BBICIIMM HOTHTHUECKUM OPraHOM Blia-
CTH COOOIIECTBa, COCTOSINETr0 M3 TJIaB TOCYAaPCTB U MPABUTEIBCTB TO-
CymapcTB-wieHOB (manee — AccamOnes). OqHaKO B OTIHMYHE OT MHOTHX
WHBIX MEXIYHApOAHBIX cyneOHbIX opraHoB [Ipesunent Cyna, KOTOPBIH
TaKXKe BO3IJIABICT aNCIUISIIMOHHY0 MHCTAHIUIO, BEIOUPACTCS HE CYIb-
sIMU M3 CBOETO COCTaBa, a Ha3Haudaercss Accambneeir. Kpome Toro cocras
CyJel MOXXeT OBITh yBeJHMuUeH pelieHneM AccaM6biien Ha OCHOBaHHH CO-
OTBETCTBYIOIIEro 3anpoca Cyna.

Kanaunatet B cyapu H30UparOTCs Cpeu JIAL, 00aIal0NX He3aBH-
CHUMOCTBIO U OECHpPHCTPACTHOCTHIO, @ TAK)KE€ ITOJIHOCTHIO OTBEYAIOIINX
npodeccHoHANTbHBIM TPEOOBaHMSM, MPEABSIBISEMBIM COOTBETCTBYIOIIH-
MU TOCYJapCTBAMH-YJICHAMU JIJISl 3aHATHUS BBICIIAX CYAEOHBIX JIOJDKHO-
CTel B COOTBETCTBYIOIINX TOCYIApCTBaX, IMOO SBISIOMINXCS FOPUCTAMHU
¢ IpU3HaHHOM KoMneTeHuuel. ITpu 3ToM 0T 0HOro rocyaapcrBa-uwieHa
MOYKET OBITh HA3HAYCH JIUIIb OJTUH CY/JIbI.

Cpok nonHomounii cyneit u [Ipesuaenra Cyna paBeH ISTH rogam ¢
BO3MOXXHOCTBIO TIPOJIEHHUS TAHHOTO CPOKa eIlle Ha OJWH ISTHJICTHHM
nepron. Cyapu B 11000 MOMEHT MOTYT MOJATh B OTCTaBKY IyTE€M Ha-
npaBieHust yBemomuenus llpesupenty Cyna, KOTOpPBIA BHOCIIEACTBUH
nepemaer ero Ha paccMmotpenue Ilpemcemarens AccamOiien. B cBoro
ouepenp, [Ipesunent Cyna MoxeT YHTH B OTCTaBKY, JIHIUb INpeIBapu-
TenbHO yBenoMuB [Ipencenarens AccamOien 3a OJUH TOJ 10 TUIaHUpYye-

3 Cwm.: Cheryl Thompson-Barrow. Bringing Justice Home: The Road to Final,
Appellate and Regional Court Establishments. — Commonwealth Secretariat,
2008. — P. 40.
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MOTO yX0/1a, TIPY ATOM OTCTaBKa MPHHUMAETCS JIMIIH TOCIIE TOTO KaK Ha
nomwkHocTh [Ipesunenta Cyna Oyaer Ha3HAYEH ero MPeeMHHUK.

Briepsrie cynpn Cyna cooOriectBa ObuUTH Ha3HAYeHBI AccamOieeit B
pamkax Tpersero Cammura, ipoxoausiiero B Kunmace 30 uronst 1998 r.
C 2003 r. MmecTOM pactoyoXKeHHs cya siBisieTcs: ctonuna Cyana ropot
XapTyMm.

B cooterctBuu ¢ 1. 1 cr. 34 CormnamreHus 1000 CIIOp, BHITEKAIO-
UK U3 TOJIKOBaHUS U MPUMEHEHHS MojoxeHui CornaiieHus, a TakxKe
WHOU criop, niepeanHbiii Ha paccMotpenne Cyay B COOTBETCTBHHU C Ha-
crosiiM CormameHneM, He MOXKeT OBITh PACCMOTPEH B HHOM TIOPSIKE,
YeM YCTaHOBJIEHHOM JeilcTByronmM CorjamenneM 00 yYpeKIeHUH
KOMECA.

CornacHo cr. 23 Cormamenuss Cyn o0namaeT ROPUCTUKINEH B OT-
HOIIICHWH BCEX CIOPOB, KOTOPBIE MOTYT OBITH MEpeAaHbl MOCIeIHEMY Ha
paccmoTrpenue B cooTBercTBHM ¢ CornarienueM. OMHAKO CIIOPBI, KPOME
TeX, KOTOphIE MojyIekat paccMoTpernio Cymom Coo0IecTBa B COOTBET-
ctBun ¢ CornameHneM o0 yupexkIeHHH, He IOJDKHBI UCKITIOYAaThCs W3
FOPHUCIMKIIMK HAIIMOHAIBHBIX CYJIOB UCKJIIOUMTEIBHO HA TOM OCHOBAaHUH,
YTO OJIHOW M3 CTOPOH TaKOTO criopa siBisiercss CooOIecTBo.

l'ocynapcTBo-uiieH, KOTOPBI IMEET OCHOBAaHHUS T0J1araTh, 9YT0 WHON
gren CoobmectBa 100 CoseT (CoBeT MUHHCTPOB) HE HCIIONHSACT 00sI-
3aTeNahCTBO 0 HacTosmeMmy CoriameHuro, 100 HapyIIAeT MMOJIOKECHHUS
Hacrosimero CorjameHus, MOKET IepeaTh TaKod CIiop Ha paccMOTpe-
aue B CyI.

JIro6oi1 unmen CooOllecTBa MOXKET INepenaTh Ha PacCMOTpEHHE B
Cyn BOIpoc 0 3aKOHHOCTHU TPHHSATHIX aKTOB, IPABUII, JUPSKTHB HIIH pe-
menuii CoBeTa Ha TOM OCHOBaHWH, KOT/Ia TaKHWe aKThl SBUIIUCH IPEBHI-
[IIEHUEeM TIOJTHOMOYHH, SBISFOTCS HE3aKOHHBIMH WIIM HapyIIAIOIIAMHI
nojoxeHus: CornaiieHust 00 yupekJIeHHU WM WHOW HOPMBI TpaBa, Ka-
CaroIEerocsi ero MPUMEHEHWs, WIN TPHBOASAIICH K 3JI0YNOTPEOICHHUIO
BJIACTBIO.

B ciyuae, xorna I'eHepalibHBIN cekpeTaph, NEUCTBYIOIINN OT UIMEHU
Coo01mecTBa, CYUTAET, YTO TOCYNAPCTBO-WICH HApYIIMIO CBOU 00s3a-
TenbeTBO 1Mo CornameHuto, U060 Hapymio mojoxeHus camoro Co-
ranieHus, To ['eHepanbHbIid ceKpeTaph 00s13aH HAIPABUTh CBOH BBIBOIbI
TAKOMY TOCYZApCTBY Il TOTO, YTOOBI TOCIIEAHEE MPEACTABUIIO CBOU
o0BbsicHeHHs. B TOM ciydae ecnu 1OBOIBI He OyIyT MPEACTaBICHBI HITH
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OKa)XyTCSl HEYIOBJIETBOPUTENHHBIMH, TO | eHepabHbIi CeKpeTaph mepe-
JaeT AaHHBIH BOmpoc Ha paccMoTpenue B CoBeT, KOTOPHIN B ciIydae He-
BO3MOXXHOCTH Pa3peIInTh TaHHBIN BOMPOC TOJHKEH MOPYYHTh | eHepalis-
HOMY CEKpeTapro HallpaBHUTh TaKoe JeJio Ha paccMoTpenue B Cy/.

Cyn CooO1iecTBa Takke paccMaTpUBaeT MEXIyHApOIHO-TIPAaBOBEIE
CIIOpHI, TEepeAaHHble €My Ha PAacCMOTPEHHE B COOTBETCTBUH C apOUT-
PaXHOM OrOBOPKOM, COAEpIKaIleiicss B JOrOBOPE, T/le OJHOM M3 CTOPOH
apisiercss CooOIecTBO WK 000K M3 ero WHCTUTYTOB, @ TaKXKe CIOPHI
MEXIy rocyaapcTBaMu-uieHamMu CooOliecTBa B OTHOLUIGHHMH HOPM, CO-
nepxamnuxcst B CornameHnn o0 YYpeKICHWUU, B CIIydae, eCld MEXIy
CTOPOHAMH 3aKJIIOYEHO CIICITHAIFHOE COTJIAIIEHHE O COTJIACHH TIepenaTh
JaHHBIA criop Ha paccMoTpenue B Cy.

JIroboe (usmyeckoe WM IOPUAMYECKOE JIUIO, SBISIONIEECS Pe3H-
JIEHTOM TOCyIapCTBa-dJieHa, MOXKET TiepenaTh Ha paccMoTperne B Cyn
BOIIPOC O 3aKOHHOCTH JICWCTBHI MJIH pelIeHuil, NpuHATHIX COBETOM JIU-
00 TOCyIapCTBOM-UICHOM, B CIIy4ae WX MPOTUBOPEUHS MOJIOKEHUSAM CO-
otBercTBytomero Cornamrenus. OHAKO B CHTYaIluH, KOT/a CIIOp CBS3aH
C HE3aKOHHBIMHU JICHCTBUSMHU WIH PEIICHUSMH TOCYIApCTB-WICHOB, TO
TaKoH CIop MOXKeT OBbITh IepenaH Ha paccMoTpenue B Cyz UMb TpU
YCIIOBHH, YTO 3asBUTEIh UCYEPIIa BCE BHYTPEHHHE CPE/ICTBA MPAaBOBON
3alIUTHl B HAIIMOHAIBHBIX Cy/IaX WM TPHOYHAIaX CBOETO TOCyIapCTBa.

Tak B mexadbpe 2012 r. Cyn eAMHOTIACHBIM PEIICHUEM TPUHSIT K
paccMOTpEHUI0 Kanoly, HaNpaBICHHYIO YacTHON koMmmanued Polytol
Paints & Adhesives Manufacturers Co. Ltd B OTHOIIICHWH TTPABUTEILCTBA
pecyOnuku MaBpHUKHii.

Kommanus Polytol Paints & Adhesives Manufacturers Co. Ltd pac-
MoJIaraeTcsi Ha TEPPUTOPUU peciyOnrkrn MaBpUKHI W OCYIIECTBIIIET
MUMIIOPT aBTOMOOWJIBHBIX KpacokK M3 pecrmyonuku Erumer Ha Tepputo-
puro cBoeit crpanbl. O6a rocynapcrsa sBisirorces wienamu KOMECA u
CJIeZIOBaTEeIbHO HE JOJDKHBI 00JIaraTh UMIIOPTHBIME TONLTHHAMH IIPO-
IYKTBI, KOTOpBIE TIPOU3BECHBI HA TEPPUTOPHN TOCYIApCTB-1IeHOB. Of-
HAKO TPAaBUTEIHCTBO peciyONnKu MaBpuKHid B3MMAaJIO HAIOT Ha UMITOPT
B pa3mepe 40% OT CTOMMOCTH BBO3UMBIX KPacOK Ha OCHOBAaHHH 3aKOHA,
npusATOoTo 16 HOIOpst 2000 T. M BIOCIESACTBIH OTMEHEHHOTO 20 HOSOPS
2010 r. B Teuenne neprona ASHCTBUS TaHHOTO MIPABOBOTO aKTa KOMIIa-
HUM 3aIilaTuiia B OFOJDKET TOocyaapcTBa cymMMmy B pasmepe 13 275 261
MaBpUKCKuX pynuidl. Kommanus o0kaioBajia 3aKOHHOCTH MPUHSTOTO
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HOPMAaTHUBHOTO aKTa B HAIMOHAIBHBIX CyJax TOCyIapCcTBa, AOHISA IO
BBICILIETO CyJa PECIyOJMKH, KOTOPBIH MOCTAHOBWII, YTO «B OTCYTCTBUH
CHENMAFHOTO 3aKOHOMATENIbCTBA, HEBBINIONHEHUE peciryOnmnkoii Mas-
PUKHIA CBOMX 00s3aTENECTB B KadeCTBE TOCYAapCTBa-wieHa B paMKax
MeXIayHapoaHoro Jloroopa He MOXKET MOJUIeKATh NMPUHYIAUTEIEHOMY
VCITIONIHEHHIO B HAIMOHATBHBIX CyHax»’, BCIEACTBHE UEro KOMITAHHS
ObITa BEIHYXIEHA 00paTUTHCS 3a 3ammToil cBoux uHTEepecoB B Cym Co-
obmectsa. [IpaBurenscTBo pecnyOnukn MaBpHKHi BBICTYIANO MPOTHB
paccMmoTpenus naHHoro nena B Cyge, B CBS3U € TeM, YTO HA MOMEHT pac-
CMOTpEHWUsI JieJla CTIOPHBI HOPMATHUBHBIN aKT ye ObLT OTMEHEH U (hax-
THUYECKHU He JIHCTBOBAJI, a TAKXKE B CBA3M C TeM, uTo y Cyzma OTCyTCTBY-
10T TIOJIHOMOYHS MO0 PACCMOTPEHHUIO TpeOOBaHWH O BO3MEIICHUH YIUIa-
YeHHBIX JeHEXHBIX cpenctB. OmHako Cyq HE COTIIACHICS C JIOBOJaMHU
OTBETYMKA ¥ yKa3aJl Ha TO, YTO B COOTBETCTBUH cO CT. 26 CoryameHus
00 yupexzaeHun mnpezcrapicHHas Cyay Ha pacCMOTpPEHHE CHUTYaIus
JOJDKHA OTBEYATH CIIEAYIOIIMM TPEM TPEOOBaHUSIM:

—3asiBIICHHE JIOJDKHO OBITh TIOAaHO PE3UACHTOM TOCyIapCcTBa-
YJIeHa;

— IPeAMET PacCMOTPEHHUsSI JOJDKEH OBbITh CBSI3aH C ONpelciiCHUEM
3aKOHHOCTH TPUHSATOTO BHYTPEHHETO aKTa M €ro MPOTHBOPEYMS IOJO-
skeausM CorareHus 00 yIpeKIcHNN;

— 3asBUTENb JIOJDKEH HCYepIraTh BCE BHYTPEHHHUE CPEACTBa IMpPaBO-
BOU 3aIlIUTHL.

Cyn yCTaHOBWII, YTO 3asBUTENH IOJIHOCTHIO OTBEYAET BCEM BHIIIIE-
yKa3aHHBIM TpeOOBaHUAM M TOSICHWII, YTO yIIepO, CBA3aHHBINA C TPHHS-
THEM HE3aKOHHOTO MPaBOBOT'O aKTa, BOBHUKAET C MOMEHTa BCTYIUICHUS
ero B JCWCTBHE, YTO, B YACTHOCTH, ITOBIIEKIIO U3MEHEHUS YCIOBHUI OIUIa-
THI TAMOKEHHBIX IIaTeXel 3a paccMaTpUBaEMBIil MIEPHO/I, a TTOCIEIYI0-
masi OTMEHA TaKOTO aKTa He SIBISETCS OCHOBAaHMEM AJIsl OTKa3a B pac-
cMoTpeHun 3asBieHus. Tem cambiM Cyn OKOHYATEIbHO ITONTBEPIHI,
YTO FOPUANYECKHE JIUIAa MOTYT 00palaTbes B Cy[ C yKajloOamMu Ha Jei-
CTBHS TOCYJapCTB, €ciii OHU npoTuBopeyatr Hopmam KOMECA, a taxxe

* Cm.: PRESS RELEASE — Companies Can Sue Governments in the COMESA
Court. URL: http://www.comesa.int/index.php?option=com_content &view=
article&id=499:companies-can-sue-governments-in-the-comesa-court-
&catid=6:press-releases&Itemid=57.
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HAIJISIHO TPOAEMOHCTPUPOBAN, YTO MPABOCYANE OTKPBITO IS BCex 0e3
WCKITIOUEHHH, B TOM YHUCIie, 111 HEOOIbIINX YaCTHBIX KOMIaHHUH.

BosBpainasich kK BONMpOCy 0 HOPUCAUKIIUH, CTOUT OTMETUTD, uTo Cy
Takke 00JIaaeT OTHOMOYHSAMH TI0 PaCCMOTPEHHIO criopoB Mexay Co-
OGHICCTBOM " €ro ClIyXXalllMMH, KOTOPbIC BO3HUKAIOT U3 NPUMCHCHUA U
tosnkoBanus [Ipasuin o nepconane, [Tonoxenus o Cexperapuare U HHBIX
HOPM, PETYJIMPYIOIHX TPYIOBbIC OTHOIICHHSI.

[Homumo paspermienus criopos Cyx 1o 3anpocy Accambiien, Cosera,
00 TOCYAapCTBa-wieHa YIOJIHOMOYEH BBIHOCHTH KOHCYJIBTATHBHBIE
3aKJIFOUCHUS TI0 BOMpocaM TolikoBaHus HopM CornariieHus 00 yupeskie-
K. [logo0HBIE 3ampOChl JOJKHBI OBITH CHIENIAHbl HCKIFOYHTEIHHO B
NHCBMEHHOH (hopMe, cofepKaTh CYIIECTBO BOMPOCA U COMPOBOXKAATHCS
COOTBETCTBYIOIIUMHU JIOKYMECHTAMH.

Korna nepea HalMoHaNbHBIM CyIOM JTHOO TPHOYHAIIOM TOCYAapCT-
Ba-wWiICHAa CTAaBUTCA BOIIPOC O MPUMCHCHUHN U TOJIKOBAaHUU Cornamenus
00 y4pexaeHuu, MO0 0 3aKOHHOCTH BBIHECEHHBIX MPaBoBBIX akToB Co-
o0IIecTBa, MPH 3TOM pa3pelieHre JaHHOTO BOMpPOCa HEOOXOAUMO s
NPUHATHS PELICHUsS MO CYIIECTBY, TO MOAOOHBIN BOMPOC IOJDKEH OBITH
nepenan B Cyn cooOmecTBa Uil BRIHECEHHS MPEABAPUTEIBLHOTO pellie-
uus. [Ipu atoM B mobom ciyuae pemennst Cyna Coo0iiectBa 0 TOJNKO-
BaHUU moyioxeHuid Cornamenns 00 yupeskJICHUH UMEIOT TIPHOPUTET HAJT
PECIICHUAMHN HATMOHAJIBHBIX CYJI0B IroCy1apCTB-4JICHOB.
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3AWNTA NPUPOOHBIX PECYPCOB
BO BPEMA BOOPYXEHHOIO KOH®JIUKTA
(HA NPUMEPE JEMOKPATUYECKOW
PECMYBJINUKU KOHI'O)

JAunomannae Ipo Xuacunre (Kot 1’UByap)

acTmpaHT KageIpbl MeKAyHAPOIHOTO IpaBa
Poccuiickuit yHuBepcUTET APYKOBI HAPOIOB

ITo mamnaemM [Iporpammer OOH mo okpyxaromiei cpeae (FOHEIT),
3a nocnennue 60 ner, mo MeHbiell Mepe 40% Bcex BHYTpUTOCYIapCT-
BEHHBIX KOH(JIHMKTOB CBS3aHBI C NMPHUPOAHBIMH PECYpCaMH WU HaJM4YHe
9TOH B3aMMOCBS3HU B JIBa Pa3a MOBBIIIACT PUCK IOBTOPEHUS KOH(IMKTA B
niepBbIe IATh JeT nocie okoHdanus. C 1990 r. ne menee 18 oxxecToueH-
HBIX KOH()JIHMKTOB OBUIM CBSI3aHBI C HKCILIyaTallleil MPUPOAHBIX pecyp-
COB (JTec, ayiMasbl, 30JI0TO, HETh, BOJIHBIC pecypchl). M3MeHeHue Kim-
Mara TaKKe «IIPUYMHOXKAET OMACHOCTBY», YCYTyOusisi yrpo3bl, TOPOXK-
JaeMble XpOHMYECKOW OeTHOCTBIO MM HEd(P(PEKTUBHBIM YIpaBICHUEM
pecypcamu.

JleiicTBuTENBHO, OOTaTeiie Ha3eMHBIC W TTOJI3EMHBIC TIPUPOIHBIC
OorarcTBa A(pUKU U3aBHA CITY>KHIIH MPEIMETOM pa3fopa U KOHKYpEH-
LM Pa3UYHBIX COLMAIBHBIX U OOIIECTBEHHBIX Ipymmn moael. CHavama
K UX YUCIy OTHOCWJINCH IUIEMEHHBIE BOXKIHU, C OTKPBITHEM KOHTHHEHTA
— TOPTOBIBI U3 JAPYTHX YacTel CBeTa, 3aTeM 3allajHble MOHOIOINU U
THK. B coBpeMeHHyIO 30Xy HPUPOIHBIE PECYPCHI CTAHOBATCS UCTOY-
HHUKOM o0oraieHusi He Tonbko 3apyoexxusix THK, HO u y3koro kpyra
a(ppUKaHCKOW TOJIMTUYECKON AIIUTHI M BHICOKOTIOCTABIEHHBIX BOCHHBIX.
Boprba 3a KOHTPONb HaJ CHIPHEBBIMU PECYPCAMH YacTO COTPOBOMKIACT-
Csl JIOKaJbHBIMU KOH(JIMKTAMH M OIIyCTOIIMTEIbHBIMH BOWHAMH, YTO
HNPUBOAUT K T'MOENN MIJUIMOHOB JIIOJEH U TyMaHUTapHBIM KaTacTpodam.
Tonbko B 1996 r. BoopyKeHHBIMU KOH(IMKTaMH OBIIIH 3aTPOHYTHI 14 13
53 crpan Adpuku. Ha momo 3Tux Bororommx adpUKaHCKUX CTPaH MPH-
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IIIOCH OoJiee TTOIOBUHBI BCEX MOTHOIMIMX JIFOAEH B XOze BOWH B COBpe-
MEHHOM MHpE, TIOSBHIIOCH GoIee 8 MiIH GeKeHIes .

Hemoxparuueckast Pecriy6nmka KoHro HaxomuTcss B caMOM IIEHTpeE
AdpuKH 1 KOHIIEHTPUPYET BeCh KOMIUIEKC MPOOIIEM, CBSI3aHHBIX C TIPO-
UCXOXKJCHUEM KOH(MIMKTOB B IIEHTpalbHOU Adpuke. OnHAKO, HECMOTPS
Ha MPOAOJIKUTENBHYIO SKCILUTyaTal|Io IPUPOJHBIX PECYPCOB, 3Ta CTpaHa
¥ CEro/IHA 00J1a1aeT MOIITHBIM ITOTEHINAJIOM TIOJIE3HBIX HCKOITAEMBIX.

Ceronns JlemokpaTtnueckas Pecry6nuka KoHro 3anmMaeTr ogHo u3
BEIyLIUX MECT B MUPE HE TOJBKO 10 T00BIYE M SKCIIOPTY LEHHBIX MHUHE-
paJioB, HO M MX MOTeHIMANBHBIM 3anacaM. [lo marabiM OAO «3apybex-
reosorusi» 3a 2009 r., pecypcsl meau B JIPK onenuBarorcs B 46851,0
TBIC. T, KoOaneTa — 4140,0 TBIC. T, 30710Ta — 260 T, anma3zos — 300
MJTH Kapar”.

ITocre bepnuackoit koHepermmu 1885 r. Havanach MHTEHCHUBHAS
akcruryaTanusi teppuropun HeiHemHerd JIPK HesaBucumbiM rocymapcet-
BoM Konro (HI'K). C 1885 mo 1960 r. npupoansie pecypcest Konro ocra-
BAJIMCh B LIEHTpe OeNMbruiickoi cTparernu. BHavane KollOHWANBHBIC YH-
HOBHHUKHU COCPEJOTOYMBAIN BHUMAaHHE Ha JOObIUE CIOHOBOM KOCTH, 3a-
TeM Ha J0OBIYE KaydyKa Hapsay C XJIOIMKOM, Kode M MaibMOBBIM Mac-
JIOM.

B pesymerate 0e3ymepsKHOTO pasrpabieHHs MPUPOIHBIX PECYpCOB
Ha pyOexxe XIX—XX BB. B KoHro mosBuiace Tak Ha3blBaeMas «rapali-
JebHas AKOHOMHKa». UTOOBI M30€kKaTh HAJOrOB, JIIOAW TEPEXOIUIIN
TpaHWIbl APYTHX TOCYJApCTB M CO3/IAaBAIM TaM HeJerajbHbBIE CETH J0-
ObIYM M MPOAAXKH IMOJIE3HBIX MCKomaeMbIX. [1o Mepe Toro, kKak pecypchl
CTpaHBl PACXHUIIATIHNCE, HeOPMaIbHBINA CEKTOP SKOHOMHKH, OCHOBaHHBIH
Ha KOHTpabOaHIe W MOIICHHHUYECKOW TOPTOBJIE CHIPbEM, IMPOIBETAT U
MIPEBPATHIICS B €OMHCTBEHHBI CIIOCO0 BBDKHUBAHUS OOJBINEH YacTH Ha-
celieHUsI. DTOT MOATOJBHBINA OM3HEC YKpenmWs paHee CYIIECTBOBABILHUE
CBSI3M, OCHOBaHHEIE HA POJICTBEHHBIX OTHOIIEHUSX, MEXIy MPUTPaHNY-

' T'aspunos U.T., ITuuyzun C.B. MuHepanbHO-chipbeBas 6a3a ctpaH Adpuky u
BO3MOJXKHbBIE HAINPaBJCHUs COTpyaHU4ecTBa ¢ Poccueit // Adpuka: Mmonenupo-
BaHue HoBoro Mupa. Exeromnuk. 2009. — M.: PY]JIH, 2009. — C. 14-89.

2 3yemanosuy A.3. VMnepuanucTiaeckuii pasnen 6acceiina Konro (1876-—
1894 rr.). — M.: U3a-Bo BocTtouHoii autepatypsl, 1962. — C. 271, 279.
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HbIMHU pailoHamMu KOHTO M cOCeHMMU rocyJapCTBaMu, BKIIOYas YTaH-
ny, Pyanny, Bypyaou, Kenuro, 3amburo, Tanzanuto u AHromny.

ITo muenuto Qpaniysckoro ydeHoro Camioanst CoipBuTa, «mapai-
JieTbHAsl YKOHOMHKAa» BCETAa Bejla K OCJIA0IEHHIO TOCy1apCTBa, MOJPHI-
BaJIa €0 OCHOBBI U CIY)KWJIa OIHUM W3 (PaKTOPOB TOAMUTKH KOH(IHK-
TOB.

C pacmagoM KOJOHHUAIBHOW CHCTEMBI Poith A(PpPUKH Kak CHIPHEBOM
0a3pl 3amaga ycuiauiach, IIOCKOJIBKY HE CTajlo MHOTHX OapbepoB, KOTO-
PBIMH METPOIIOJIMK OIPaHUYUBAIIH JOCTYI IPYTUX CTPaH K «CBOMM) HC-
TOYHMKaM oOorameHus. HecMoTps Ha cnalylo reoloruyeckyro n3ydeH-
HOCTb A(PUKAaHCKOTO KOHTHHEHTAa, HEKOTOPBIC CTPaHbl yXe OblIM U3-
BECTHBI CBOMMH «KJIaIOBBIMU» MUHEPAJILHOTO CHIPBSL.

B Jlusuu, Amxupe n Hurepun Oputn HalieHsbl 3amackl He)TH U Ta-
3a, B I BuHEE — 3ayiexu O0KcHTOB, B ['abone, Hurepe u LIAP — ypana, B
3am6un u Konro (Kunmace) — menu, B Coeppa-Jleone — aimazos.

OKOHOMHYECKAs OTCTANOCTh OOJBUIMHCTBA a(pUKaHCKHX CTpaH U
OTCYTCTBHE COOCTBEHHOH NPOMBIIUICHHOCTH OOJErYuil BHEAPEHHE
WHOCTPaHHBIX KOMIIAaHHH B cdepy pa3paboTKu MPHPOAHBIX PECYpCOB
KOHTHHEHTa. Bmecte ¢ Tem 6oprba 3a KOHTPOJIb HaJ UCTOYHUKAMH ChI-
pbst 000CcTpUIIa MECTHBIE KOH(IIUKTHI, a B PSJE CIy4acB CIPOBOLUPOBA-
JIa HOBBIC HHIIUAEHTHL.

SpxuM npumepoM ciayxar cooeitus 1961 1. B Konro B npoBuHIMH
Karanra, xorma cTOpoHHWK TonwTH4eckoi ommosuimu Mownsz Yombe
CTPEMMIIICSI K OTAEIEHHIO 3TOH OOraTroil LIEHHBIM CBIPbEM IMPOBUHLIUH
npu noanepxke CHIA, bensrun n @paHuyu. DKOHOMUYECKHE HHTEpe-
CBbl, CBSI3aHHBIE C MPUPOTHBIMU PECYPCaMH, CTalIM TJIABHBIM «MOTOPOM)
B cBepkeHur MoOyTy.

B 1998 r. mubepanbHas nonutrka KaOwmiel cripoBoImpoBaia Kpy-
3WC, MPUBEIIINI K pa3aeny CTpaHbl MEXIy BHYTPEHHUMH M MHOCTpaH-
HBIMH BOOPY>KEHHBIMH T'PYNIHpOBKaMu. Been 3a HUM mocnenosan Boo-
PYKEHHbI KOH(DIMKT € HEMOCPEICTBEHHBIM Yy4YacTHEM CEMH TOCy-
napcts, Bkirouas J\PK, Pyanny, Yranny, bypyanu, Aurony, 3umbabse u
Hamub6uto, n kocsennsiM — Cynana, 3amouu u Yana.

KonhnukTsl B 30He pa3pabOTOK MOJIE3HBIX HCKOIAEMBIX CTAHOBSITCS
pPEHTA0CNBHBIMHE IS X BIIAJICIBIIEB, a IeCTaOMIH3aIis 00CTAHOBKH —
BBITOHOM AJIsl JEWCTBYIOIMX JUL ¥ KommaHuid. CyTb mpoOnembl 3a-
KJII0YaeTcs B TOM, YTO B 3TOI HaJaXEHHOH cHCTeMe NPUPOIHBIE pecyp-
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CBl CTUMYJHPYIOT KOH(IUKTH. V300mnre BOEHHBIX TPYIIHPOBOK, He-
JIOCTATOYHAsI MPO3PAYHOCTh UX JEATCIBHOCTH, a TAKKE TyMaHHOCTh CBSI-
3eil IPOMBIIUICHHBIX MPEIIPUSTHNA W OTACIBHBIX TOJIUTHUKOB JIHUIIb YK-
PeIUISIIOT uzelo peHTabenbHOCTH KOoH(uMKTa. BoeHHBIE Kak MECTHOTO,
TaK ¥ HHOCTPAHHOTO TIPOUCXOXKICHUS CTPEMIIIMCH K PAaCIIMPEHHUI0 cdep
KOHTPOJSL HaJl CHIPHEBBIMH DPECYpPCaMH, YTO TPUBOIUIO K BOCHHBIM
CTONKHOBEHMsIM. Kak mpaBwiIo, OT 3TOTO CTpajaio TpakJaHCKoe Hace-
JIeHUe, KOTOpoe OBbUIO BBIHYKACHO CKPHIBATHCS B JIECAX HIIH MEPEXOINUTh
TpaHuIBbl COCETHUX TOCYIapcTB, YTO, B CBOIO Ouepelb, MPHBOIUIO K
MacIITaOHBIM MUTPAIAAM M TYMaHUTApHBIM KaTacTpodam.

B pesynbrare moamucanus B Can-Cutu (FOAP) B 2002 T. cormarre-
HUS O TICPEMHUPHH MEXIY ydacTHUKamu KoH(pmukTa BoliHa B JIPK ne-
tope Obuta okoH4YeHa. OJJHAKO Tak Ha3bIBaeMble MUKPOKOH(MIHKTEI IIPO-
nomKamics’. VX mprdmHa GbUIa BCe Ta ke — O0pb0a 3a TOIe3HbIE HC-
KOTIaeMblI€, CEIbCKOXO3SIMCTBEHHYIO MPOAYKIMIO U MOCTYIJICHHE HaJo-
TOB.

Okcneptel OOH, 3aHUMaBIIMECS TPOOIEMOH TPUPOIHBIX PECYPCOB
JPK, mpumuiv K BEIBOIY O TOM, YTO JOOPOBOJIHHO BOSHHBIE TPYTIITHPOB-
KU HE MPEKpaTsT CBOEH NeATENbHOCTH, JaKe eCITU MPOU30HMIeT OKOHYA-
TENFHBIA BBIBOJ HHOCTPAHHBIX BOOPYXKEHHBIX cHI ¢ Tepputopuu [IPK.
Bormee Toro, 3TN TPyNIUPOBKH «CO3TAlN CaMO(pHHAHCHPYIOUIYIOCS BO-
SHHYIO0 SKOHOMHKY, LIEHTPAIbHOE MECTO B KOTOPOH 3aHMMAaET SKCILITya-
TaIHs TTOJE3HBIX HCKOTAEMBIX» .

Cetiuac cutyarus B JIPK cknmampBaercs TakuM o0pa3oM, 9To Kak
KOMITaHUH, TaK M OT/CNIbHBIC MPEANPUHUMATEIIH, 3aHAThIC B TOPHOI00bI-
BaromeM OHM3Hece, coXpaHssi W oOeperas CBOM HHTEPECHI, CTAHOBSTCS
OJTHOBPEMEHHO Y MOJUTUYECKUMH AeHCTBYIOmMME niiamu. [lomnepixa-
HUE KOH(JIMKTOB B 30HaX JOOBIYU M pa3pabOTOK TOJIE3HBIX MCKOITAEMBIX
SIBIISICTCS. HEMPEMCHHBIM YCIIOBHEM HX JiesTelabHOCTH. Cpemu HuX —
aMepHKaHCKHe, OeNbruiicKre, KaHaJICKUe, aHTJIMHCKIe, F0KHOA(PHUKaH-
ckre THK, koTopsie He COOIONAIOT TTOJIOKEHUS MEKTyHAPOIHBIX CTaH-

3 IpuauHbl KOH(INKTOB M COACHCTBHE OOECIICYCHHIO IPOYHOTO MUPA M YC-
tounBoro passutus B Adpuke // Jdokymenr Cb OOH Ne A/52/871-
S/1998/318. 13 ampens 1998 r.

* Tapabpun E.A. HoBast cxBatka 3a Appuxy. — M.: MexayHapoIHbie OTHO-
menus, 1972. — C. 154-319.
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JApTOB, pa3pabOTaHHBIX B paMmkax OpraHu3amyuyd 3KOHOMHYECKOTO CO-
TpyanudecTtBa U pazButus (OOCP). B pe3ynbrare 0HM KOCBEHHO IOOIII-
PAIOT TPUCYTCTBHE B NpoBHHIMKH KuBY OnHO# M3 HambOoiee mpoOiaeM-
HBIX BOEHHBIX IPYIIHMPOBOK PYaHAUKUCKOTO MPOUCXOXKACHUS — «JleMo-
Kparudeckoro (poHta ocBoboxnenus: Pyanneny (APOP) u cnocober-
BYIOT TIOJITUTKE BSIOTEKYIIEr0 TaM KOH(IIMKTA .

B urore, B pailoHaX KOHLUEHTPALUH MOJIE3HBIX UCKOMAEMBIX COXpa-
HSeTCs HecTaOMiIbHas OOCTaHOBKA, HETaTMBHO BIUSIOIIAS Ha CO3Ua-
TeNbHBIE POLIECCH HE TONBKO B CTPaHe, HO M BO BCEH LeHTpabHOH Ad-
puke. B To jxe BpeMs MpUPOIHBIE PECYPCHI MPOIODKAIOT HKCILTYaTHPO-
BaThCA, MPUHOCA OMpPEIETeHHBIM TPYIIaM JIfoJield OaCHOCIIOBHBIE TpPH-
ObuIH.

[o onenkam axcmiepToB, 6onee 80% sxonomukn J[PK ocraercs «re-
HEBO», U BBIXOZA U3 3TOM CUTYyallMy IIOKa HUKTO HE 3HAET, HECMOTPA Ha
MOCTOSIHHOE BHUMaHUE K 3Tol mpobieme co ctoporsl OOH, npyrux me-
JKAYHApOJHBIX OpraHU3aluil U OTAENbHBIX rocynapcts. Ilpuunna Tynm-
KOBOM CHUTyallud, B TOM, YTO CIIMIIKOM TECHO CILICTEHbl HEBHUIIAHHBIC
HUTH goxoxHoro OmsHeca B JIPK, HaumHas oT 00€3M0JICHHBIX CTapaTe-
neit o Oorareimmx komnanuii Appuku, EBponsl 1 AMEpHUKH.

B 3akiroueHne CTOUT OTMETHThH, YTO TIOMUMO OOPBOBI 32 MPUPOJI-
HBIE pecypchl, TpuunHOW KOHGIHMKTOB B JIPK sBIsSeTCS M MHOXKECTBO
Ipyrux (paKTOpOB, OTPHUIIATENBHBIE SKOHOMUYECKUE TOCIEICTBHUIX KO-
TOPBIX TaKXe BeJHKH. HaHOCHTCS HEBOCTIONHUMBIN yIiepd 3KOHOMUKE,
CaHWUTApWH, KyJIbType, 0Opa30BaHUIO, MOJMTHYECKOH M TyMaHUTAPHOMN
cdepe, nerpaaupyeT SKOJIOTHYEecKasi CUCTeMa, PacTeT OeCIIPU30PHOCTh U
MIPECTYNHOCTb. Ellle Tpy/iHEee OLIEHUTh YeI0BEUECKUE MOTEPH.

> Braeckman C. Le Congo transforme en libre-service minier / Le Monde
Diplomatique. — P., Juillet 2006. — P. 12—-13.

87



ADPPUKAHCKAA KOMUCCUA
Nno NPABAM YEJIOBEKA K HAPOLOB
N MEXXAMEPUKAHCKASA KOMUCCUA
MO NPABAM YEJIOBEKA:
CPABHUTEJbHbLIA AHANU3'

BsiuecsiaB CtanucaaBoBu4 3aBropoaHui

acmupaHT Kadeapsl MEKIYHAPOIHOTO paBa
Poccuiickuii yHUBEPCUTET APYKObI HAPOIOB
vzavgorodny@mail.ru

AdpukaHckas KOMUCCHS TIO MIpaBaM 4eJIoBeKa W HapoJoB (nanee —
Adpurkanckas komuccrsi) ObDIa Co3/laHa B COOTBETCTBHU ¢ AQpUKaHCKON
XapTHeH TIpaB YeIoBeKa U HapoJ0B, IpuHATOM B 1981 1. (maee — Adpu-
KaHCKasi xapTusi). AdpukaHckas KOMHCCHS paccMaTpHBalach Kak Mexa-
HH3M 3alIUTHl U TOOMIPEHHUs MpaB, 3aKperuieHHbIX B XapTuu. Ctatbs 30
Adpukanckoit xaptuu riacut: «B pamkax Opranm3anui adypuKaHCKOTO
eIUHCTBA co3zaercs AQpUKaHCKas KOMUCCHS TI0 TIpaBaM 4YellOBeKa W Ha-
POZIOB ISl pa3BUTHS M 3alIUTHI 3THX mpaB B Adpuke». [lepBolii coctaB
Adpurkanckoil komuccun ObLT U30paH 2 HOsOpst 1987 1. B Amuc-Abebe,
Oduomms. 1ITab-kBaptrpa Cekperaprara AGpHUKaHCKOW KOMHCCHH pac-
nonoxeHa B bamxyne, ['amOus.

B nononHeHnu K BHITOJIHEHHIO JIFOOBIX APYTHX 331ad, KOTOPBIE MO-
TyT OBITH MOPYYEeHBI AQpPUKAHCKOW KOMHCCHU Accambiieel TaB rocy-
JapCcTB U TPAaBUTENBCTB, 32 KoMuccueld opuIManbHO 3aKpeIUieHbl TPH
OCHOBHBIE (DYHKIIHH:

— 3aIIKTa IpaB YeJIoBeKa U HapOJOB;

— MMOOIIPEHHE MPaB YeNIOBEKA U HAPOJIOB;

— TOJIKOBaHUE A(QPUKAHCKOW XapTHH MPaB YesIOBEKA U HAPOJIOB.

" Crates myGnukyercst B pamkax rpanta PTH® (mpoext Nel2-33-01428).
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[TorHOMOYMS A(DPUKAHCKOW KOMHCCHH OIIPENCICHBI B CT. 45 Ad-
PHKAHCKOM XapTHU U 3aKJIFOYAIOTCS B CIIEAYIOIIEM:

«1. CriocobcTBOBaTh Pa3BUTHIO IIPaB YeJIOBEKa M HAPOJOB, U B Ya-
CTHOCTH:

a) coOupaTh TOKYMEHTHI, OCYIIECTBIISITh U3YICHUE U UCCIICIOBAHUS
appUKaHCKUX TPpOoOJeM B 00JIACTH MpaB YeJIOBeKa U HAPOAOB, OPTaHU30-
BBIBATH CEMHUHAPHI, CHMIIO3WYMBI B KOH(EPEHITNH, PaCIpOCTPaHATh WH-
(dopmarnmio, MOIIEPKUBATh HAMOHAILHBIE M MECTHBIC OpraHW3allvy,
3aHMMAIOIKECs TPaBaMH YeJI0BeKa U HApOJOB, U B cIydae HE0OX0AUMO-
CTH BBICKa3bIBaTh CBOE MHEHHE WM JaBaTh PEKOMEH/IAIUH MTPABUTEIb-
CTBaM;

b) GpopMynupoBaTh U YCTaHABIMBATH MPUHIIMITEI M HOPMBI, HAIIPaB-
JICHHBIC Ha peIlleHHe MPaBOBBIX MPOOIIEM, CBI3aHHBIX C MpaBaMH Yelo-
BEKa W HApOJIOB M OCHOBHBIMH CBOOOIaMH, HA OCHOBE KOTOPHIX adpu-
KaHCKHe MIPaBUTEIhCTBA MOTYT pa3pabaThiBaTh CBOE 3aKOHOAATENBCTBO;

C) COTPYIHHUYATh C JPYrUMH appPUKAHCKUMH M MEKIYHAPOTHBIMU
OpraHU3alMsIMH, 3aHIMAIOIMMHUCS Pa3BUTHUEM U 3aIIUTON MpaB YeJoBe-
Ka ¥ HapOJIOB.

2. ObecrieurBaTh 3alIUTY TpaB YeOBEKA U HAPOJOB IIPU YCIOBHSX,
YCTaHOBJICHHBIX HacTOsIIeH XapTueH.

3. JlaBaTh TOJIKOBaHHE BCEX IOJIOXKEHUN HacTOAIEeH XapTUH IO
mpock0e rocyaapcTBa — ydacTHUKa XapTuw, moboit oprarm3ammu OAE
wir apuKaHCKO# opranu3aun, npusHasaemoii OAE.

4. BeITIOTHATSE JTIOOBIE APYTHE 3a1a49H, KOTOPBIC €if MOXKET MOPYINTh
Accam0riest T71aB TOCYZapCTB U MIPABUTEIBCTB.

[NonroMounsM MekaMepUKaHCKOW KOMHCCHU IO TPaBaM YeJIOBEKa
(manee — MexaMmeprKaHCKass KOMUCCHS), KOTOPBIE 3aKpeTUieHbl B AMe-
PUKAaHCKOW KOHBEHIIMH O TIpaBax ueyoBeka 1969 r. (mamee — Amepu-
KaHCKasi KOHBEHLMsI), a Takxke B CtaryTe MexaMeprKkaHCKOH KOMHCCHH,
MIPUCYIIN ONpe/eIeHHble OCOOCHHOCTH, 3aTpParuBaroOIlie TOCYIapCTBa
Kak paruuIrpoBaBire AMEPUKAHCKYIO KOHBEHIIMIO, TaK U HE TIPUCOe-
JTUHUBIINECS K 3TOMY JOKYMEHTY.

Cornacno Craryty, MekamMeprKaHCKOM KOMHCCHH MPEIOCTABIEHbI
CIIEYIOIINE TPH MOTHOMOUHSL.

B otHOmennn Beex rocyaapcts — uieHoB OAI:

— pa3BUBATh OCBEAOMIICHHOCTD O MPaBaxX YeOBEKa B ATUX CTPaHaXx;
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— PEKOMEH/IOBAaTh MephI B OOJIACTH TPaB YeNIOBEKa B paMKax HaIHO-
HaJIbHOTO 3aKOHOAATEIbCTBA U MEKAYHAPOIHBIX 00S3aTEeNIbCTB;

— MOATOTABIUBATE JIOKJIAABI, KOTOphIE OH CUMTAeT Ienecoo0pas-
HBIM;

— 3alpaliMBaThb MPaBUTCILCTBA O MEPax, NPUHATEIX Ha HAllMOHAJIb-
HOM YPOBHE;

— 3aMpammBaTh y TOCyJapCcTB OTYETHI O Mepax B 00JAaCTH IMpaB ye-
JIOBEKA, IPUHATELIX B TOCYIAapCTBE

— IIPOBOAUTH HaOIIOAEHUs Ha MecTax (in loco) ¢ cormacus rocyaap-
CTBa WJIM pUTJIalleHns rocynapersa (cr. 18 CraryTa).

B otHOmMennn rocymapets — wieHoB OAI, KOTOpBIE HE SBISIOTCS
Y4aCTHUKaMH AMEPUKAHCKON KOHBEHIIUU:

— oOpamarh oco00e BHUMaHHE Ha COONIOJICHHE CIEIYIONNX IPaB,
COJIEpIKaIMXCsl B AMEPHUKAHCKOH JTEKIapaItiy: paBo Ha KU3Hb, CBOOO-
Iy W JIMYHYI0 HETPUKOCHOBEHHOCTb, MIPAaBO Ha PaBEHCTBO Iepen 3aKo-
HOM, TIPaBO Ha cBOOOY BEPOHMCIOBENAHUS U OTIPABICHUS KyJIbTa, Ipa-
BO Ha CBOOOJy WCCIEIOBAHWI, MBICIH, CIIOBA W PACIPOCTPAHEHUS WH-
(dopmMarmu, IpaBo Ha CHpaBeUIUBOE CYJNeOHOE Pa3OUPATENbCTBO, MPABO
Ha 3alUTy OT MPOU3BOJBLHOTO apecTa, MPaBO HA HAIUIEKAIIyI0 TpaBo-
BYIO IIPOLCAYPY;

— paccMaTpuBaTh KaJoOBI, 3alpamrBaTh WHGOPMAIMIO U J1aBaTh
pEeKOMEHAINH, KOTrja OH YOeIUTCs, UTO BHYTPEHHHE CPEACTBA IMPaBO-
BOIf 3alIUTHI ObLTH ncuepmansl (cT. 18 Craryra).

B oTHomIeHU rocy1apcTB — y4aCTHUKOB AMEPHUKaHCKOW KOHBEH-
our CTaTYT MMPEAOCTAaBIACT CICAYIOMNE JOITOJTHUTCIIBHBIC ITIOJTHOMOYNS:

— paccMaTpUBaTh NETUIMH U JKAJIOOBI;

— mepeaBath J1eno B MexxaMepuKaHCKHN CYJI 1O TIpaBaM YelloBeKa;

— 3ampamuBaTh MeXaMepuKaHCKMM CyJl 10 TpaBaM YeJoBeKa O
BPEMEHHBIX MEPaxX B CEPbE3HBIX M HEOTIOKHBIX CIIydasx;

— KOHCYJIFTUPOBATh MekaMepUKaHCKUI CYJ O TOJKOBaHUU AMepH-
KaHCKOW KOHBEHIIMHY WITH IPYTHUX JOTOBOPOB IO IPaBaM YeI0BEKa;

— IpCACTaBIATh IMPOCKTHI JOIOJIHUTCIIBHBIX IMPOTOKOJIOB K AMepI/I-
KaHCKOW KOHBEHIIMM AJIsI TOTO, YTOOBI BKIIIOYATh MOCTEIICHHO IPYyTHE
paB 1 CBOOO B COOTBETCTBUM C cucTeMolt KoHBeHIHH;

— npencTaBiATh | eHepanbHOit Accambiiee OAI yepe3 ['enepanbHO-
ro cekperapsi OAI', npeanaraemple monpaBku K AMEPHKaHCKON KOHBEH-
i (ct. 19 Craryra u ct. 41 AMepruKaHCKOW KOHBEHIIHN).
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AdpukaHckasi KOMUCCHSL COCTOUT U3 OJMHHAMALATU WICHOB, M30U-
paeMbIX W3 Yucia a(puKaHIEB, MOJB3YIOMIUXCS aBTOPUTETOM U UMEIO-
KX TOJIOKHUTENBHYIO PEIyTaluio, 00JIafAoIUX BBICOKUMU MOpaJlb-
HBIMHM KaueCTBAaMM, YECTHBIX M OECHPUCTPACTHBIX JIOJEH, KOMIIETEHT-
HBIX B BOMpOcax MpaB dejoBeka M HaponaoB. IIpeamodurenue otmaercs
KaHJIUaTaM, IMEIOIUM OMBIT I0puaAndeckoil padbotsl (cT. 31 Adpukan-
CKOH XapTHW 1O TpaBaM 4elioBeKa 1 HapooB). Unenst Komuccun pabo-
TalOT B JMYHOM Ka4decTBe, M30UpAroTCsl TARHBIM rosocoBanueM Accamo-
Jeell I1aB rocylapcTB U NMPAaBUTENBCTB W3 YHCIA JIHL, NPEASIOKEHHBIX
rocyapcTBaMu — y4yacTHUKamMu XapTtuu. Unensl Komucenn n3buparor-
s Ha MIECTh JIET ¥ MOTYT OBITh ITepen30paHsbl.

MexamepukaHcKas KOMHUCCHS IO IIpaBaM 4esIOBEKAa COCTOUT U3 ce-
MU YICHOB, N30MpaeMbIX B JIMYHOM KadecTBe | eHepanbHOi AccaMOieeit
OAI, u3 choucka KaHIMIATOB, IIPEIUIOKEHHBIX I'OCYAapCTBAMU-
uenamu'. KaHIumaTel JOIKHB GbITh JTMIAMH, 0GIAIAIONIIMMK BHICOKH-
MH MOpPaJIbHBIMH KaueCTBaMH W JIOJDKHBI 00ManaTh OOIIEnpH3HAHHBIM
aBTOPHUTETOM B 00JacTH npas 4esnoBeka (cT. 2 Ctaryra Komuccun).

Unensr Komuccnn u3buparoTcsi CpoKOM Ha 4YeThIpe Tojia M MOTYT
ObITh TIepen30pansl oauH pa3 (ct. 4 Craryra Komuccuu u ct. 37 Amepu-
KaHCKOM KOHBEHIIMH O MpaBax 4esioBeka). MexaMepruKaHCKast KOMUCCHS
HaxoauTca B Bammurrone, okpyr Kosym0Ousi, rae Taxoke pacrooxeHa
mrab-kBaptupa OATL.

BaxxHo oTMeTuTh, 4TO MOJIHOMOYMST MeKaMEepHKaHCKOH KOMHCCHH
BBITEKAIOT U3 €€ JBOMCTBEHHOM MPUPOJBI: C OJIHOM CTOPOHBI, — 3TO Op-
ran OAI' ¢ ycraBHBIM JOKyMEHTOM, OCHOBaHHBIM Ha AMEpUKaHCKOH
JEKJIapalyy, ¢ APYroil CTOPOHBI, OHA TAKXKE SIBISAETCS OPraHOM, JEHCT-
BYIOLIMM Ha OCHOBaHHUM AMEPHKAaHCKON KOHBEHUMH. B TeueHmu Bcero
Heprosa CBoero pa3sutusi KoMuccus: caMoCTOSATENbHO paclIupsia CBOU
MIOJTHOMOYHSI, BEIpa0aThiBasi BCE HOBBIC «MHCTPYMEHTBD» IO 3aIUTE TPaB
YyeJoBeKa B PErHOoHE. MexkaMepHKaHCKas KOMHCCHUSI ONpenesuia He-
CKOJIBKO TAKHX «HHCTPYMEHTOB», HEOOXOAMMBIX Ul MOHUTOPHHIA H
3aIUTHI TIPaB YeJI0BeKa B 3allaJHOM MOJYIIApHH, B YACTHOCTH, TIOE3IKH

! JlomonHUTENBHBINA TPOTOKONI K AMepHKaHCKOi KOHBEHIMH 0 mpaBax werno-
BeKa B cepe IKOHOMUUECKHX, COLMAIBHBIX U KyJIbTYpHbIX mpaB 1988 r. (IIpoto-
kon  Can-CamsBamopa). URL:  http://www.oas.org/juridico/english/treaties/
a-52.html.
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Ha MecTa (in loco/on-site visits) U TOKJIANBI 10 CTpaHaM, a TaKXKe pac-
CMOTpEHHUE OOpaIleHNH TpaskaaH.

B ocymectBnenne cBoux GyHKIMH AQpUKaHCKast KOMUCCHS BIIpaBe
HOJIy4aTh U PacCMaTpHUBaTh KaK >Kajlo0bl OJJHOTO rOCYAapCTBa — ydacT-
HUKa XapTHU Ha JIPYroe B clydae HapyIICHHUS MOCICIHUM IOJIOXKEHUH
XapTuu, Tak U «UHbIe» TETHLWH, 0] KOTOPBIMH TOPa3yMEBaIOTCs CO-
OOIIEHUST O HapyICHUSIX IpaB 4eJoBeKa, MpencraBieHHble Komuccun
WHBIMH, YeM TOCYJapCTBA — YYaCTHUKH JJOTOBOPA, 3aHHTEPECOBAHHBIMHU
CTOpOHAMHU.

Kpome paccmotpenust xano6 Komuccusi Takxke paccMarpuBacT
nokmnansl rocynaperB. CorinacHo AQpHUKaHCKON XapTHh KaKOoe rocy-
JapCTBO-YYAaCTHUK KasKAble JBa TOJla CO JHS BCTYIUICHUS] XapTHU B CHILY
NPEACTAaBIATh AOKJIAL O 3aKOHOAATEIBbHBIX WM IPYTHX Mepax, MpHHS-
TBIX C LIENBIO BBEICHUS B JEWCTBUE NPaB U CBOOO, IPU3HAHHBIX U TIa-
paHTUpyeMbIX XapTuei (cT. 62 AdprkaHCKON XapTHH 10 MpaBaM Yeso-
BeKa W HaponoB). Jlokmanael, mpeacTaBiseMble TOCYAapCTBAMH, JOJIKHBI
cozepxarth B cebe MH(POPMAIMIO O MepaX, IPUHUMAEMBIX C LETbI0 pea-
JHM3ald TpaB U CBOOOJ YeNIOBEKa, rapaHTHPYEeMbIX XapTHel; O Tpo-
rpecce, JOCTUTHYTOM TOCYAapCTBOM; 00 OOCTOSITENBCTBAX, BIUSIOIIMX
Ha UMIUIEMEHTAIIHNIO MTOJIOXKEeHNH A(QpHUKaHCKOH XapThH.

Crates 46 Xaptuu, naromas AGpHUKaHCKOW KOMHUCCHH IPaBO HC-
MOJTE30BATh BCE BO3MOXKHBIE METOJIBI PACCICIOBAHMS, SIBISACTCS FOPUIHU-
YECKUM 3aKperyieHUEeM MOJHOMOuMs Komuccun HampaBiaTh CrieLualb-
HBIE MHCCHH B CTPaHBI I TIOOMIPESHHS TpaB deioBeka (promotional
missions) MM MHCCHH IO YCTAHOBJICHHUIO (akTOB (protective missions).
Muiccuu 71t HOOLIPEHUs MIPaB yelloBeKa HanpasisttoTest Komucenei umm
ee CHeUraIbHBIMI MEXaHU3MaMH AJIsl TOT0, YTOOBI TOCYIapCTBA CO3HAIN
HEOOXOIMMOCTh 3aIllUINATh NIPaBa YEI0BEKa, a TAKKEe BAKHEHILYIO POjb
XapTI/II/IZ.

Cxoxuil MeXaHU3M CYLIECTBYET U B paMKax MexaMepuKaHCKOM
CHCTEMBI.

Komuccus ocymiecTBiser moe3iku Ha MecTa Ui HeTOCPEICTBEeH-
HOH OIIEHKH CUTYaluH C IpaBaMH YelloBeKa B OTJCIBHBIX TOCYAapCTBAX.
Pe3ynpraToM mocemieHusi rocyiapcrBa OOBIYHO SBISIETCS IOATOTOBKA

? Celebrating the African Charter at 30: A guide to the African human rights
system. — Published by: Pretoria University Law Press (PULP). — P. 32.
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CTenuanbHOro oKIana’. Takie BU3HTHI TPAIHIMOHHO HAHOCHIINCH BCE-
MU ceMbto uieHamu Komuccun. CoBpemeHHas fesrenbHocTs Komuccuu
B OTOM HalpaBJI€HHH HOCUT OoJiee y3KOHAIPABIECHHBIN, TEMaTHYECKUI
xapakTep. IIpi 3TOM 4HCII0 BH3UTEpOB Gonee orpanmdeHo’. Ciemyer oT-
METHTB, UTO, XOTSI CT. 41 AMEpHUKAHCKOW KOHBEHITUH HE MPETyCMaTPUBACT
HaOJIO/ICHUE Ha MECTax, pa3zel (C) 3Toi cTaThby ObLI UCTONKOBAH TaK, YTO
Komucenst 06azaeT TaKHME TIONTHOMOYISIME . [IpoBeieHre HaGIIOIeHHit
Ha MecTax s coopa MHGOPMAIMK WM MPOBEPKA MOIOKEHUS TOTO WU
WMHOTO TOCYy/AapCTBa MOXET paccMaTpUBAThCS KaK CPEACTBO I MOATO-
TOBKHM TaKuX AOKIaI0B U uccnenoBanuid. Ctates 18 Craryta Komuccun,
OJTHaKO, TIPSMO TpemycMarpuBaeT, uyTo Komuccus ocymiecTBiseT cie-
JYIOIIHE ITOJTHOMOYMS B OTHOIIEHUHU TOCyAapcTB — wieHoB Opranuzaiyn
aMEPHUKaHCKHUX TOCYapCTB: «... IPOBOJIUTH HAOIIO/ICHNST HA MECTax B Io-
CyZapcTBe, C COTIIACHS MITH IO TIPHUTIIAIICHUTIO TPABUTENBCTBA. ...
Bonpimast yacte paboTel AQpHUKaHCKOH KOMHUCCHU OCYIIECTBISCTCS
B paMKax €€ CIeLHalIbHBIX MPOLEAYp, CO3AAHHBIX M0 aHAJIOTHH CO ClIe-
uuanbHeiMu npouenypamu Cosera OOH mo mpaBam uenoBeka. Takue
MEXAaHU3MBI JIEHCTBYIOT U B MeKaMEpUKaHCKOM CHUCTEME, HO OTCYTCT-

’ TlouTn Bce Takhe BH3WTHI NPHBOIAT K TOITOTOBKE OTUETA, OJHAKO OBLIH
Clly4ay, KOTa OTYETHl HE IeyaTaluch WM ObUIM HaledyaTaHbl CIYCTS He-
ckonbko JeT. Komuccust nocermina baramckue octposa B Mae 1994 r. u Swmaii-
Ky B iekabpe 1994 r., ogHaKo, OTYETHI TaK U He OBUTH OITyOINKOBAHEI.

* Ipumep, Busut wiena Komucenn Susana Villard B KonymGuio B mepro ¢
11 o 17 urosst 2004 1., ¢ 1enbro coopa nHGOPMALUU O AEMOOMITH3ALNN He3a-
KOHHBIX BOOpYXeHHbIX rpymnm B [lepy u ap. Commission's Report on the De-
mobilization Process in Colombia. URL: http://www.cidh.org/countryrep/
ColombiaO4eng/chapterl.htm; IACHR, Haiti: Fatted Justice or the Rule of
Law? Challenges Ahead for Haiti and the International Community;
OEA/Ser.LL/V/11.123 Doc. 6 rev. 1. October 26. 2005; IACHR «IACHR Calls
for Greater International Action in Haiti» Press Release 10/05. Washington.
D.C.. April 22. 2005. URL: http://www.cidh.oas.org/Comunicados/
English/2005/16.05eng.htm; IACHR «IACHR Calls for Immediate Measures
to Quell Unprecedented Violence in Haiti» Press Release 29/05. Washington.
D.C., July 22. 2005. URL: http://www.cidh.org/comunicados/english/

2005/29.05eng.htm.
> Medina Quiroga Cecilia. The battle for Human Rights: Gross, Systematic
Violations of Human Rights and the Inter-American System. — The Hague:

Kluwer Law International, 1998. — P. 131.
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BYIOT, Hampumep, B EBporeickoil cUCTeMe 3allluThl MpaB 4eIoBeKa.
CrnieunanbHble TPOLETYPbl — 3TO 00Iee Ha3BaHHE MEXaHU3MOB, yupe-
JKIEHHBIX A(PHUKAHCKOW KOMUCCHEH, ISl pearupoBaHUs Ha KOHKPETHBIE
CUTyallud B OTAEIBHBIX CTPaHAX WM U1 U3YUYECHHs OTIEJIbHBIX TEMaTH-
YeCKHUX BOIPOCOB IO MIpaBaM 4esioBeka B Adpuke.

OTNMYHUTENBHON U SPKOH 0COOCHHOCTHIO A(PUKAHCKOM KOMHUCCHU
M0 CpaBHEHHUIO ¢ MekaMepUKaHCKOW KOMUCCHUEW SIBIISACTCA TMPUHSATHE
pesomonuii. Ilynkr 1b cr. 45 Xaptuu gaer Komuccuu naHHbIE MOITHO-
MO4HsI, TOBOPS 0 ToM, uTo Komuccust Moxer «(hopMyIupoBaTh U ycTa-
HABJIMBATh IPUHLUIBI U HOPMBI, HAIIPABJICHHBIC HA PELICHUE MPABOBBIX
po0JIeM, CBSI3aHHBIX C TIPaBaMU YelloBeKa M HapoaoB». COTIIaCHO 3TOMY
nojoxeHuto Komuccust npuHUMAaET pe30Irouy Ui pa3peleHus pa3Ho-
00pa3HBIX BOMPOCOB, KACAIOUIMXCS IPaB YENOBEKA. OTH PE3OIOIUH
MOJKHO pa3ieNITh HAa TPU IPYyNIbl: TEMATUYECKUE, aIMUHUCTPATUBHBIC U
PE30ITOIHH IO OT/IEIbHBIM CTpaHaM'.

XapakTepu3sys KaxIblil U3 TpeX BUIOB PE30TIONUH, HAZJ0O OTMETHTH,
YTO TeMaTHYEeCKHE PE30JIIOLMHU pa3padaThiBalOT Ooiee MOAPOOHO KOH-
KpeTHBIE NpaBa YelIoBeKa, 3aKpeIUIeHHbIe B XapTHH, WU MpaBa OT/Ielb-
HBIX KaTeropuii HaceneHus. JlaHHbIA BUI pE30JIOLUA UMEET MHOTO 00-
IEeTO ¢ OOIUMH 3aMEUYaHUSIMH, KOTOphIe MPHHUMAarOTca B pamkax OOH
JIOTOBOPHBIMU OpraHamH.

BropeiM BuzoM sIBIISIOTCS A IMHHHACTPAaTHBHBIE pe3oionnu. Mx me-
JIBIO SIBIISIETCS YTOYHEHHE MTPOIISyPHBIX BOIIPOCOB, Kacaromuxcs Adpu-
KaHCKOM KOMHCCHM, €€ BHYTPEHHHX MEXaHW3MOB AESITEIbHOCTH, OTHO-
nreHuid Mexay AQpHUKaHCKONH KOMHCCHEH W APYTUMH opranamu Adpu-
KaHCKOTO COI03a, B3aUMOJCUCTBHE A(PUKAHCKOW KOMUCCHH C MEKIpa-
BUTENIBCTBEHHBIMA U HEMIPABUTEIBCTBEHHBIMU MPABO3AIIUTHBIMU Opra-
HU3aLUSIMU.

Tpetuit BUI — pe30JIIOLMHU MO OTAEIBHBIM cTpaHaM. Takue peso-
JIOUWU NPUHUMAIOTCA B OTHOLICHUH CTpaH, IZIe HAPYLICHUS MPaB Yelo-
BeKa MMEIOT TPYOBI M CHCTEMaTHYeCKHU xapaktep. [IpuHATHE TaKmx
Pe30JTIONMU Ha JieJie OUeHb MOJIE3HBI MHCTPYMEHT 3alllUThI IIPaB 4YeJo-
BEKa, KOI/la €CTh MacCOBBIE HAPYLIEHUS, HO HU OJWH YEJIOBEK HE CMOT
mo1aTh Xkano0y B Komwuccuro.

6 Celebrating the African Charter at 30: A guide to the African human rights
system. — Pretoria University Law Press (PULP). — P. 41.
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Komuccus npuHsia nensid psija pe3otouil B OTHOIIEHUH HapylIie-
HUS TIpaB 4YesioBeKa BO MHOTHX cTpaHax Adpuku: ["ambun, Cynaue, Ke-
Hun, Yrauzae, 3umbadse, Dduonun, Dputpee, Comanu, JIusun, TyHuce,
Jlnbepun, bypynmm, Pyannsr u T.1.

ITogBoast uTor, CIOKHO OJHO3HAYHO OTIATh MPEANIOYTEHUE OTHOU
U3 BBINICONUCAHHBIX KoMuccuil, Bellb y KaxXII0l U3 HUX €CTh CBOU OCO-
OCHHOCTH, OOYCJIOBJICHHBIE CITEITU(UKON pernoHa. MekaMepuKaHCKas
KOMHCCHSI YCIEUIHO CIpPaBHJIAch C CEPbEe3HOH OTBETCTBEHHOCTHIO, He-
CMOTpSI Ha TO, YTO pacrojiarajia CiabbIMH PECypCaMH, COCTAaBHB OKOJIO
MIECTHUJIECSITH JJOKJIAJIOB 110 CTPaHaM, COBEPIIHNB JEBSHOCTO JBE TOE3IKH
Ha MECTa, U yCTPOUB CIYIIaHUS OoJiee YeM 10 JBEHAANATH ThIca4aM HH-
JTUBHIIyalbHBIX Kajlo0 C Hadama cBoei naesTenbHOCTH. Kpome Toro,
MesxamepukaHcKass KOMHCCHSI TIOIy4dria O(pUIIHATBHBIN CTaTyC, KOoraa
cTajya mocTossHHBIM opraHoM OAI', He Tepsist ipy STOM TUCKpEIHOHHbIE
IMMOJTHOMOYH, KOTOPBIC OHA MOJIy4YunIa 6nar011apﬂ )Z[PIHaMH‘IHOﬁ H CMEJIon
MPaKTUKE B MEPBBIC TOJBI CBOEro cyriecTBoBaHus. Pombe Komuccuu Bo
BpeMsI MEJISHHOTO TPOIIecca IEMOKPATHU3aIlH B 3allaIHOM IOITyIIapUl
Obua OecrieHHa, Onaronapsi MOCTOSHHOMY MOHHTOPHHTY W TOOIPEHHIO
TIPaB YeoBeKa .

B cBoro ouepens, AdprukaHckas KOMUCCHS ObLIa CO3/IaHa C IEIBI0
3alIUTH U TIOOIIPEHUS IpaB yenoBeka B Adpuke. HecMotps Ha Hanmm4ane
CBOUX OCOOEHHOCTEW M YHHKAIBHBIX IPOIEAYp, HapHMep, TaKUX Kak
TEMaTH4eCKHe, aJIMUHHUCTPATHUBHBIE PE3OJIIONUN W PE30JIONHU 0 OT-
JENBHBIM CTpaHaM, HEBO3MOXKHO TOBOPHUTH, YTO NESTEIBHOCTH Adpu-
KaHCKOW KoMuccusi Oonee d(PEeKTUBHA M OCHOBATENbHA, HEXEIH JIes-
TENLHOCTh MekaMepuKaHCcKoi komuccuu. OIHAKO HEOOXOIUMO OTME-
TUTh W TIOJIOKUTEIBHYI0 TUHAMUKY B AEATENFHOCTH A(QpHKaHCKOH KO-
muccun. OHa paccmoTpena 6onee 300 MHIUBHUIYATBHBIX JKajd00 Ha Ha-
PYIICHUST BCEX IpaB, TAPAaHTUPOBAHHBIX B XapTUH, U COOTBETCTBEHHO
HapaboTaja MPaKTHKY pa3pelieHus 3TUX Nell. AprUKaHCKas KOMUCCHS
TaKXKe paccMaTpuBaeT IOKJIaIbl TOCYAapCTB, MPUHUMAs HA OCHOBAHWUHU
pPacCMOTPEHHBIX JOKJIAIOB 3aKIIOYUTEIbHbBIE 3aMedaHus. AdpuKaHcKas
KOMHCCHSI BIIPaBE HAIpPABIATh CHEIUAILHBIC MECCHUH B CTPAHBI IS TIO-
ompeHus mpaB 4enoBeka. CBoeH NEATETPHOCTHIO MHUCCHU TOOYXKIAIOT

7 Cerna C. The Inter-American System for the Protection of Human Rights. —
2004.

95



rocy/IapcTBa K TOMY, 9TOO OHHU PaTH(PHUIIMPOBAIN KaK MOXKHO OOJIbIIe
JIOKYMEHTOB KaCaloIIUXCs MpaB YeIoBeKa, 4YT00 TOCYAapCTBa BBITIOIHS-
T Te 00513aTEeNhCTBA, KOTOPBIC OHH B3SJTH Ha ce0sl TI0 STHM JIOTOBOPAM.
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MEXAOYHAPOOHO-NPABOBOE PEIYJINPOBAHUE
MUTPALIMOHHbIX NMPOLIECCOB B rOCYAAPCTBAX
CEBEPHOW A®PUKU'

Ouabra Cepreesna KaxkaeBa

acmpaHT Kadeapsl MEKIYHAPOIHOTO paBa
Poccuiickuii yHUBEPCUTET APYKObI HAPOIOB
kazhaeva_olga@mail.ru

B Hacrosiee BpeMs Bce yallie nepeMeIeHus IS MPONCXoasiT B
YCIIOBHSAX «OTKPHITOCTH TPaHUID», OOJIETYeHNs] BU30BBIX PEKUMOB H TO-
TPaHUYHOTO, TAMOKEHHOTO W WHBIX BUIOB KOHTpou. [Ipu 3TOM pa3Hble
rOCyIapcTBa ACNaloT pa3Hble aKIEHTHI B CBOEM OTHOIICHUU K MUTPAIHH.
MHorue pa3BHUTBIE CTPAaHbI pACCMAaTPUBAIOT MUTPALIMIO KaK SBJICHHUE, KO-
TOpPOE MOXET YTPOKaTh MX HAIMOHATHHOW HICHTUYHOCTH W CyBEpEHH-
TeTy’, B TO BpeMs KaK Pa3BUBAIOIIMECS CTPAHBI PACCMATPHBAIOT MHIPa-
MO0 KaK BO3MOXXHOCTh PEIICHHUs pAda MpodieM, TaKuX Kak SKOHOMHUYE-
CKH€, COITUAITbHBIE U WHEIE.

MexayHapomHasi MUTpanysi HaceleHHs SBIsieTcs «reMorpadude-
CKHUM U COLMAIIbHO-OKOHOMHYECKUM SIBJICHHEM, Ha KOTOPOE OKa3bIBAIOT
BO3/IEHiCTBIE KaK BHYTPEHHHE, TAK H BHEIIHHE (aKTOPBI» .

MurparmoHHbIE TIPOIIECCH Mexmy crpaHamu CeBepHoi Adpuku u
EBponeiickum Coro30M OTIHYAIOTCS 0CO00H WHTEHCHUBHOCTBIO, YTO CBS-
3aHO ¢ reorpaduueckoil OJM30CTBIO NAaHHBIX PErHOHOB, TECHBIMH KO-
HOMUYECKUMH, TTOJIMTHYECKIMH U KYJIBTYPHBIMHU CBS3SIMU, CIIOKUBIIIH-

! Crates ny6nukyercs B pamMkax rpanta PTH® (mpoext Nel12-33-01428).

% Zohry A. Migration without borders: North Africa as a reserve of cheap la-
bour for Europe. — UNESCO, 2005. URL: http://unesdoc.unesco.org/images/
0013/001391/139152E.pdf.

3 Tam xe.
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MHCS €III€ B 30Xy KOJIOHHAIN3MA U YKPEIUBIINMUCS B MOCIECTHUE TOABI
B pamxax bapcenonckoro mponecca’.

dopMupoBaHHE KaHAJIOB MUrpauy Mexxny dpaHuueil u crpaHamu
Marpuba mpoucxonuiIo Ha MPOTSDKEHUH HECKOJBKUX NECATHIICTHH, Ha
YTO NOBJIMAJIO CYLIECTBOBAHUE KOJIOHUANBHBIX CBA3eH Mexy Dpanumei
W CTpaHaMH 7Toro peruona’. I1o oxoHYaHHE BTOpoii MHpPOBOil BOMHEI
YBEIMYMIINCH IOTOKM MUIPAIMU HaceleHus u3 cTpaH Marpuba B EBpo-
Iy, YTO OBLIO CBSI3aHO C IPOBEACHUEM MTOCICBOCHHBIX PadoT.

Cepenuna 70-x rr. XX B. paccMaTpHuBaeTcs Kak MEpuoJ OKOHYaHUS
MHTpalyy u3 crpad Marpuba B EBporty, 4To cBs3aHO C 9KOHOMUYECKHM
cnagoM B EBpore m BBeIEHHEM HOBBIX OTPaHHUYEHHWH Ha BBE3] B €BPO-
nejickue ctpanbl’. B To ke BpeMs, JMI[aM, YYaCTBYIOMMM B IPOrPaMMax
BOCCOEIMHEHMsI CEMEN pa3pellaioch BbE3XKaThb B €BPONEHCKHE CTPaHbI.
V3KeCToueHNE BbE31a B €BPOICHCKUE CTPaHbl CTUMYJIHPOBAJIO YCHIICHHE
HE3aKOHHOW MUIPaLUH.

MacmtabHast Murpanysi Obuia He TOJIBKO OTBETOM Ha CIIpoc padoueit
cwibl B ctpanax EC u crpanax Ilepcuackoro 3anuBa, HO ¥ KOPEHHBIM 00-
pa3oM 3aTparuBajia CONUATbHO-3KOHOMUUYECKOE PAa3BUTHE B ah)PUKAHCKOM
peruone’.

Crpanbr CeBepHoit ApHKHN 3aHHTEpECOBAaHBI B MUTPALIMN Hacele-
HUS IO sty TIPUYHH, HAITPUMED, BOZMOYKHOCTH CHMKECHUS HaNPSKECHUS
Ha PBIHKE TPY/a, CHIKCHUS YPOBHsI 0€3pa0OTHIIbI, YBEITUICHHS JACHEK-
HEIX [IEPEBOJIOB, OCYIIECTBIIAEMBIX MUTPAHTAMI .

* Cm.: T'ocnodwinsko H.E. DKOHOMHUYECKHE aCIEKThI murpanuu u3 crtpan Ce-
BepHoii Adpuku B rocyaapcrsa EC, 2010. URL: http://www.inafran.ru/sites/
default/files/page_file/Autoreferat Gospodynko.pdf; Kuceresa C.B., I'onosa-
Ho6 A.I. Bompockl MeXIyHapOIHO-TIPABOBOTO PEryTUPOBAHKS MHUIPALIMU B JIes-
tenpHOCTH EBpo-Cpennzemuomopckoro naprtaepersa / BPYUKC u nepcrekTHBbl
COLMANIBHO-3KOHOMHYECKOT0, OJIUTHYECKOr0 U KYJIBTYPHOTO PasBUTHS A(QPHKH:
Marepranbl X1 Beepoccuniickol mkoms MoNoAbIX adpukaHucToB. Mocksa, 7—8
HOs10ps 2013 . — M.: UaCcTHTYT Adpuku PAH, 2013. — C. 130-132.

> Zohry A. Migration without borders. ..

% Tam sxe.

7 North African migration systems: evolution, transformations and develop-
ment linkages, 2007. URL: http://www.imi.ox.ac.uk/pdfs/imi-working-papers/
WP6%20North%20African%20Migration%20Systems.pdf.

¥ Zohry A. Migration without borders. ..
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B obmacti opraHm3anuy ¥ KOHTPOJIS IIEPEeMEIISHIH JTFoIei CTpaHbI
EBponbl u CeepHoli Adpuku 00JbIIOC BHUMAHUE YICISIOT aHAIHU3Y
MUIPAIHOHHBIX MapIIPYTOB’.

Crpansl CeBepHOU A(GPHUKH SBISFOTCS KaK CTPAaHAMH-TPaH3UTa, TaK U
«CTpaHAMH — WMCTOYHHKAMH HeJleraibHOi nMMurpamuy B Eeporry»'’. B
To k¢ Bpemst B CeBepHOil Adprke HaOIIOACTCS POCT MEKPETHOHATBHON
TPY/IOBOM MUTPAIIHH, 4TO, B YaCTHOCTH, XapaKTepHo s Jlupuu' .

B nocnennue aBa AecATUICTHS YBEIWYMIACH TPAH3UTHAS MUTPAITIS
u3 Adpuku roxxaee Caxapsl uepe3 Amkup, Mapokko, Tynuc, Eruner u
JluBuro B eBporeiickre rocyaapcra. biaromaps cBoemy reorpadude-
CKOMY TIOJIOXKEHHUIO 3TH cTpaHbl CeBepHOI ApUKHU SIBISIOTCS «IIepeBa-
JIOYHBIM MYHKTOM» JJISi MUTPAllMOHHBIX TOTOKOB U3 3amaaHoit u Boc-
TouyHOH AdpUKH, TIYHKTAMH >K€ Ha3HaueHWs BbhICTymatoT KaHapckue
octposa, Maisra, octpoBa Curptist u Jlammeysa'.

Ecnu roBopuTh Mpo HeNeraapbHylo MUrparmio u3 crpan CeBepHOit
Adpuku, To JluBUS — 3TO CTpaHa, TPaHMILI KOTOPOH MEPECEKAIOTCs
JIOCTAaTOYHO CBOOOJIHO TpaXkIaHaMHu JpyTuX a(pUKaHCKUX CTPaH, B Iep-
BYIO O4epeslb, U3-3a TOTO, YTO TPAHUIIEI Ha fore JIMBUM pacIooKEHBI B
MyCTHIHHBIX paiOHaX U MX TPYIHO KOHTPOJIMPOBATH, & TAKKE B CBAZH C
MOJUTUKOMU, MPOBOAUMOM TpHIIONM, HampaBIEHHOW HAa HaJa)XKUBaHUE
oTHOIIeHHH co crpanamu Adpuxu'>. B To xe Bpems, Wranust u Jlusus
3aKJTFOUMIIM IOTOBOP O COBMECTHOM ATPYJIUPOBAHUH TEPPUTOPHUATBHBIX
BOJI CHJIaMH 0€301TacHOCTH.

JluBus sBisieTcss He(TETOOBIBAIOIICH W SKCIIOPTUPYIOICH CTpaHOH
B Cesepnoit Adpuke. Kpome storo JluBusi mpuBIeKaTeNbHA IS MHU-
TPaHTOB U3 COCEIHUX apaOCKuX cTpaH, ocooenHo Erunra u Tynuca. Ec-
T K€ TOBOPHTH NP0 TpaxkaaH JIMBHM, MUTPHPYIONIUX B €BPONEHCKUE
rOCyJapcTBa, TO X KOJIMYECTBO HE 3HAUHUTENHFHO MO0 CPABHEHHIO C KOJIH-
YeCTBOM IPAKAAH APYTrHX adpHKaHCKHX rocyaapeTs’ .

Cronuu O.A. HenerampHas WMMHTpanus: OCHOBHbIe MapmpyTel. URL:
http://racialquestion.narod.ru/immigraciya.html.
' Tam xe.
""'North African migration systems...
12 Focnoovinsko H.E. DKOHOMHYECKHE aCTIEKTHI MHUTpaLUH. ..
13 Crkonuu O.A. HeneranpHas HMMHTPALIHS. ..
' Zohry A. Migration without borders. ..
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Crpansl Marpuba (Amxup, Mapokko u Tynwc) u Ermmer umeroT
HEKOTOpBIE OOLIHE YepThl: apaOCKHUH SA3BIK, UCIAMCKYIO PEJUTHIO, HO B
TOXKE BpPEMS y HHMX pa3HOE SKOHOMHMYECKOE pa3BHUTHe, Hampumep, BBII
Ha Jyury HaceneHusi B TyHuce u AJpkupe HaMHOTO Bhillie, 4eM B Erunre
1 Mapokxo".

C navana 80-x rr. XX B. Mranus cunraercs 0OCHOBHOW NMpHHUMAIO-
mieit crpanoii murpantoB u3 Erunta'®. B Erunte B MunncTepcTBe 110
nenaMm paboueil CUIBI M AMUTpAIMU CO3JaH OMUTPALlMOHHBIN CEKTOp,
KOTOpbIi coBMmecTHO ¢ IlpaButensctBoM HMrtanmuum kak mHapTHEPOM-
IoHOpoM W MeskmyHaponHoi opranuzamuerd tpyaa (MOT), 3amycTwn
npoexT «MurpanronHas MHGOPMAIMOHHAs CUCTEMay, INPEICTaBIIsIO-
i cobol pa3MmenieHre Ha BeO-caliTe MHUHUCTEpPCTBA CBEICHUIA O Ba-
KaHCHAX 3a TPaHUIIEH, a TaKKe ¢ MOMOIIBIO TaHHOTO MPOEKTa 0KHUIAET-
sl CO3JaHue MopTaja IJIsl erUNTAH, PaboTaOIUX 3a IPaHULIEH WIH JKe-
JNAIOIMX yeXaTh paboTaTh 3a FPaHUITy’ .

Cample OoJbIIME MUTPAMOHHBIE TIOTOKU MPOUCXOIAT U3 MapoKko
B EBpormy, B wactHOcTH, BO ®pannuto, ['epmanuto, BennkoOpuranuro,
benbruro, Ucmanuto u Urammo'™.

MapoKKO aKTHBHO COTPYIHUYAET C €BPONEUCKIMHU TOCYyIapCTBaMH O
YeM CBUJIETEBCTBYET TOT QakT, 9To B 2006 T. OBLT MPUHSAT U CTAN JIEHCT-
BOBAaTh TPEXJIETHUH MTPOEKT MO YCTAHOBIICHUIO KOHTPOJIS HaJl OCHOBHBIMU
MaplpyTaMu HeleraabHoi murpauuu u3 Mapokko B EBpomy, a Taxoke
npuHATHE ydacTHs Mapokko B KoH(QepeHUHH BbICOKoro ypoHs EC-
Mapoxkko-Ucnaans-Opanius mo mpodieMaM HeJleraTbHOM NMMHTPAITIH
n3 A(i)pm(nlg. Ho B TOXe Bpemsi, MapOKKO YKIJIOHSETCS OT 3aKJIIOUEHUS
COTJIAILIEHUS] O PEajMHCCH, XOTS 37IECh M CO3JaHO CIIeNUAbHOE MUHH-
CTEpCTBO 10 JIeNaM MApOKKAHIIEB, IPOKUBAIONIHX 32 IPAHHIICH .

'S Zohry A. Migration without borders. ..

' Tam »xe.

" Manvuuesa JI.b. bnwxunit Boctok n Ceepras ADpHKa: rocy1apcTBEHHOE
pEryJIMpOBaHNE MUTPAIMU B YCIOBHUSX TTI00AIBHOTO SKOHOMUYECKOTO KPU3H-
ca. URL: http:/www.imemo.ru/ru/publ/2010/10001.pdf.

'8 Zohry A. Migration without borders. ..

¥ Cxonuu O.A. MurpanmosHas CUTyaIys B F0)KHOM M BocTouHOM CpenmseM-
HoMopbe Ha 2006-2007 romel. URL: http://www.iimes.ru/rus/stat/2008/
12-01-08.htm.

2 Manviwesa JI.5. brmkanii Boctok n CeepHast Apprka. ..
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B Mapokko co3znano HanmoHanbHOE areHTCTBO MO COJIEHCTBHIO
Haiimy u ero npumeHeHnio (NAAPEC), 3anmmaromieecss cpaBHEHHEM
HpeUIoKeHNUH 0 padoTe 3a rpaHuUIlell ¢ BO3MOYKHOCTSAMH M YCIOBUSAMHU
TpeNIOCTaBJICHNs PaGOTHI TaM MApPOKKAHCKHM TPYIOBBIM MHIPAHTAM’ .
HamponaneHOE areHTCTBO TakXke MOAJEPKUBAET Psifi MPOrpaMM, CO3-
JAHHBIX COBMECTHO C KOMIIETEHTHBIMU CTPYKTypaMH MHOCTPaHHBIX I'O-
CYAapcTB, HallpuMep, MO MPEJOCTABICHHUIO KBATU(UIMPOBAHHBIM pa-
OOTHHKaM 3a rpaHulledd, B 4acTHOCTH BO DpaHINH, MECT, COOTBETCT-
BYIOUIMX UX MPOQECCHOHAIFHOMY OMBITY; MO OOECIICUEeHHIO CE30HHBIX
TPYAOBBIX MUTPAHTOB 3aHATOCTBIO, NMPOAOJKUTEIBHOCTBI0 HE MEHBILE
TOJyTo/1a, KK 3TO YCTAHOBJICHO B McraHmu™.

Ecnu roBoputh nipo AJDKHpP, TO C OJHON CTOPOHBI, SMUTPALIUS pac-
CMaTpHBaeTCs MPABUTENILCTBOM Kak HOBas opMa KOJIOHHAIBHOW 3aBU-
CHUMOCTH, a C JPYrod CTOPOHBI, KaK HECIIOCOOHOCThH IMOJAEepKaTh HE0O-
XOIMMBIH YPOBEHb 3aHATOCTH HACEIEHHUS B CTpaHe, YTO JUKTYET CBOIO
MHTPALHOHHYFO TIOHTHKY .

Bractn Amxupa Takxke CTpeMATCs MOJNEPKUBATh CBA3b C SMUTPaH-
TaMU 4epe3 KOHCYJIbCTBA, OKa3blBaTh MM HEOOXOOUMYIO HOANEPKKY U
3aMUIIATh UX WHTEPECHI, MOOIIPITh WHBECTULIMHA SMHUIPAHTOB B 3KOHO-
MHUKY AJDKUpa, co3faB MpoekT HanumoHaneHOro AreHTcTBa MHBECTHLIU-
oHHOTO pasBuTHsi Amkupa «Home sweet homey™*.

Akup sBIsieTcs He TONbKO ctpaHoii CeBepHO# A(pHKH, «IIOCTaB-
JSIFOIEN MUTPaHTOB» MIPEUMYIIECTBEHHO B EBpomy, HO M cTpaHOH, B KO-
TOPYIO CTPEMSTCS MUTPaHTBl U3 APYTUX CTpaH AQpPUKH, HapUMep, U3
cTpaH roxHee Caxapsl.

B pemennn BompocoB 0€30MacHOCTH M KOHTPOJS HaJ MHUTPalUOH-
HBIMH TIpoLieccaMu AJDKHp cOTpyaHHYaeT ¢ MaBpuranueit 1 TyHuCOM.
B kauecTBe npumMepa ABYCTOPOHHETO COTPYJHHYECTBA B PELICHUU IPO-
OseM MHTpaIllii MOXXKHO YKa3aTh Ha CO3[aHHE HUTEPO-aJLKUPCKOro TOo-
TPaHUYHOTO KOMHTETA, YbH IMOJHOMOYMS PAaCHpOCTPAHSAIOTCA Ha IIPO-
suHIuH Tamanraccer i Mimmmsu B Amkupe, Arac u Taxya B Hurepe™.

! Manvuwesa JI.5. brmxanii Boctok n CeepHast Appuka. ..

22 Tam xe.

3 Cronuu O.A. MurparuoHHast CUTyaIs B F0)KHOM M BocTouHOM Cpenm3eM-
Homopbe Ha 2006-2007 romer. URL: http://www.iimes.ru/rus/stat/2008/
12-01-08.htm.

* Tam xe.

5 Tam xe.
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B nemoM, B Alpkupe OTMedaeTcs yIydIIeHHEe KOONEpaluu MEKIY
WHCTUTYTaMH{, OTBEYAIOLIUMHM 32 IMMIPALMIO, MOJIOKEHHE ATDKUPCKUX
rpaXk[aH 3a TPaHULICH, YCUIEHNE KOHTPOJS 3a HeJeTalIbHOM MHUTpaluen
U CO3JaHHE COITMAILHOTO areHTCTBAa MO OOph0e C HeNlerallbHOW MHTrpa-
yen u nHoe?’,

Hns obneryeHus: coOnMambHOM M 9KOHOMHYECKOW HHTETPAaIU I10-
TEHUUAJIBHBIX SMUTPAHTOB B TyHuce MHUHHUCTEPCTBO Tpyaa, NEHCTBYIO-
1iee mpu nojaep:kke MexxaynaponHot opranuzanuu tpyaa (MOT), BbI-
JBUHYJIO HECKOJIBKO MHHUIMATUB, BKIIOYAOIIUX OPraHU3aIMI0 TPEHHH-
TOB JUIl HHCTPYKTOPOB, KOHCYJIBTUPYIOLINX IO BOIIPOCaM TpyJa U KyJb-
TYpBI, CO3IaHHE UHCTUTYTOB, OCYLIECTBIISIFOINX MOHUTOPHHT TPYIOBON
murpamui’ . Coszgan Oduc no genam rpaxaas TyHuca 3a rpanuIieii, Ko-
TOPBIH 3aHUMaETCsl IPOOIeMaMH SMUTPAHTOB M BO3BPATHUBIINXCS Ha PoO-
OVHY H3-3a TPaHMIBl MHUIPAHTOB, a Takxke oOpa3zoBaHo TyHucckoe
ATEHTCTBO 110 TEXHUYECKOMY COTPYIHHUYECTBY, OCHOBHBIMH (DYHKIIUAMHU
KOTOPOTO SIBIISIIOTCS cOOp JaHHBIX MO MEXKIYHApOAHBIM TPYIOBBIM Ba-
KaHCHUSIM, OTOOp 0 CTpaHe KaHIUJATOB Ha 3aHATHE JOJDKHOCTEH, ITOAro-
TOBKa KOHTPAKTOB M OpraHM3allUsl TPEHWHTOB JUIS TPYAOBBIX MHUTpaH-
T0B>.

EBporeiickue rocymapcrBa, oco3HaBasi BCIO HEOOXOAMMOCTH MpH-
BJICUECHHSI MUTPAHTOB B CBOM CTPaHBI, B MEPBYIO OYepelb, U3-3a IEMO-
rpaduyeckux mpodiIeM, CTapaloTcs MPOBOIUTH OoJiee «KECTKYIO» MU-
TPaliOHHYIO TIOJINTHKY, B TO Y€ BPEMs 3aMHTEPECOBAHBI B IPUBJICYEHNN
BBICOKOKBAJIM(HIIMPOBAHHEIX CIEIHAICTOB U3 APYTHX CTPaH” .

ITocnie moxamucanus eBponeckuMmu rocygapcrsamu llleHreHckoro
cornamenust 1990 r., a Taxke nocne npuHATHA MaacTpUXTCKOTo J0ro-
BOpAa, 3aKPEMUBLIETO BU30BYIO TMOJUTHKY, YCTAHOBIEHHE CTPOrOro KOH-
TPOJIA HA FPAaHULIAX €BPOIEHCKUX TOCYNapCTB, YBEIUYMIACH TOTOKH He-
JerajJbHON MHrpanuu, ocobeHHo, 3 Mapokko B Mcnanuo uepe3 ['uo-
panrtapckuii nponuB U u3 Tynuca u Jlusuu uepe3 CpenuzeMHOEe MOpE Ha
cocelIHee MTATLIHCKOE TT0OEPeXKbE H OCTPOBA” .

26 Cronuy O.A. MurpannoHHasi CHTyalusl. . .

" Manviwesa JI.b. brmkanii Boctok n Ceeprast Adpprka. ..
% Tam xe.

¥ Zohry A. Migration without borders. ..

30 Tam xe.
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B HOs10pe 1995 r. B Bapcemone cocTosmach KOHGEPEHIHSI C yIacTh-
eM cTpaH EBpomnelickoro coro3a 1 cpe1u3eMHOMOPCKUX MHUHUCTPOB MHO-
CTPaHHBIX [IEl, YTO O3HAMEHOBAJIO COOOH Ha4yajgo HOBOTO MAapTHEPCTBA
MeXIy yKa3aHHBIMH cTopoHaMHu. OCHOBHOE Ha3Ha4YeHHE JaHHOH KoHde-
PEHIINN — «CO3/1aHKe OOIIIEro eBpOIeCKO-CPeTI3eMHOMOPCKOTO PErHo-
Ha MHpA M CTaOMIBHOCTH HA OCHOBE (hYHIAMEHTANBHBIX PHHIIAIIORY .
B nmampHelimem ObTa co3mana Tak Ha3siBaeMasl iporpamMma EBporeiicko-
ro CO03a 10 MOoJIepKKe IKOHOMUYIECKUX pedopM B cTpaHax CpeauseM-
HoMophsi (MEDA), koTOpas sBJISICTCS OCHOBHBIM (DHMHAHCOBBIM HHCTPY-
MeHToM  EBpomeiickoro corw3a Ui pealM3ald  €BPOMNEUCKO-
CPEIN3EMHOMOPCKOrO apTHEPCTBA.

EBponeiickuii COro3 Takke MPOBOAUT MOJUTUKY OKa3aHUs NPSAMOU
TIOMOIIM Pa3BUBAOIIMIMCS CTpaHaM, BKIroUas cTpanbl CeBepHOU Adpu-
KH, B LIEJIIX YMEHBIICHUSI MUTPALMHA U3 3THUX CTPaH MyTEM YKPEIUICHUS
SKOHOMHK CTpaH TPOHCXOXKICHHS . EBpomeiicKas KOMHCCHS MHHIIHH-
poBasia co3faHue MpoeKTa MO COTPYAHUYECTBY B OOJACTH COLMAIBHOMN
MHTErpaluyd UMMHUIPAHTOB, MEXIyHAPOIHOU MUTPAIMM U IPYTHX IEpe-
MEIIIeHHIT JTEO/ICH, KOTOpas SBISETCs 4acThio mporpammsl MEDA. Oc-
HOBHOW 1enbto [IpoekTa sBisieTcss «co3ganue 3(pQEeKTUBHOTO WHCTpPY-
MEHTa 7151 OTCJIECKUBAHUS, aHATIN3a U IPOrHO3UPOBAHUS MUTPALIIOHHBIX
MIPOIIECCOB, M3YYEHUS MPUYHMH UX TMOSIBICHHUS M BIUAHUS Ha cTpaHbl EC
¥ Ha CPEeIM3eMHOMOpCKHE CTpaHbl AQpuku n Bmmwkmero Boctokay'.
Hus ocymectenenust Ilpoekra Obu1 cozman EBpo-cpemmzeMHOMOpCKUit
KOHCOPIIMYM MPHK/IAIHBIX HCCIIEIOBAHMI MEKTyHAPOTHOM MU DAL .

s perrenus: mpo0OsieMbl He3akoHHOM murpamuu B 2002 1. eBpo-
MEeHCKUEe TOCYIapCTBa MPUHSIIM MPOTrpaMMy «ATIAHTHYECKas CTCHa,
KOTOpasi SBJISIETCS «CHUCTEMOM TOTaJIbHOIO KOHTPOJS 33 MOPCKUM HpO-
cTpaHcTBOM OT KaHapcKMX OCTpPOBOB Ha IOTE€ JO HCIAHCKOW 00JacTh
AH/:[anych»%.

3! Zohry A. Migration without borders. ..

32 Tam sxe.

3 Cronuy O.A. MurpannoHHasi CHTyamusl. . .

3 Tam sxe.

3 Tam xe.

3% Focnoowinwbiko H.E. IXOHOMHYECKHE ACTICKTHI MUTpaLUH. ..
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ITapamnensHoO ¢ co3laHueM «ATIaHTHYECKOW cTeHbD» EBponeiickuii
COI03 TIBITACTCA CO3/1aTh CETh Jarepei Ha TeppuTopuu JluBuu, Asmkupa,
Tynuca u Mapokko, rie «uMMurpannonHas ciryx6a EC paccmarpuBana
OBl 3asBKM MUTPAHTOB Ha IMOJYYEHUE cTaTyca OEXEHIIEB WM BPEMEHHO-
IO MpaBa Ha IPOXUBAHUE HA TeppUTOpHH EBporeiickoro cowsa»’ .

B T0 xe Bpemst, B 2005 T. B paMKax MOIUTUKH 1O O0pbOE ¢ HeTeraib-
HOW MUrpaimMend rocyaapcrBa — 4WieHbl EBpomeickoro corosa co3faiu
CTeUAIM3UPOBAHHOE yupexaeHue Epporneiickoe areHTCTBO 10 yrpasJie-
HUIO COTPY/IHHYECTBOM Ha BHelIHUX rparuiax (DPOHTEKC)*®,

B 2009 r. Hauana neiicTBue HOBasi CUCTEMa IMPEIOCTABICHUS BHU3
JUTSL TIOcellieHrs cTpaH EBporelickoro coro3a, AJi KOTOPOH XapakTEpHO
CHSITUE KOMIIETEHTHBIMH OpraHaMH OTIEYATKOB MAaJbICB JIUII, >KEJar0-
IIUX TTOCETUTH 3TH cTpaHbl. OCHOBHOM 1EJIBI0 BBEJICHHUS HOBOIM CHCTEMBI
SBJISIETCSl YCUJICHHWE KOHTPOJIA 32 JIMI[AMH, BHEIKAIOMIMMH Ha TEPPUTO-
pruu rocyaapctB — wieHoB EC, BKiTtowass MUTpaHTOB U3 cTpaH CeBepHO#
Adpuxi’’,

B niemoM MOXHO OTMETHTH, YTO B TIOCHEIHUE TOIBI cTpaHbl CeBep-
HOM Adpukn cranu Oonblie yNensTb BHUMAaHHS BOIPOCAM MHUTPAIHH
KaK BHYTpH a()pHUKaHCKOTO PErHOHA, TaK U MUTPaIluy ahpUKaHCKOTO Ha-
CelleHHs B eBporneiickue cTpaHbl. CBHIECTENBCTBOM TECHOTO COTPYAHH-
gectBa crpan CeepHoit Adpuku n EBpomeiickoro Coro3a BeICTyHaeT
CO3/IaHMe TaK HazblBaeMoro bapcenoHckoro mpoliecca U MPOBEACHUE
Pa3INYHBIX COBMECTHBIX MEPOIIPHUATHI U TIPOTPaAMM.

37 Focnodwvinwko H.E. DKOHOMUYECKHE ACTICKTHI MUTpAIH. ..

3 Tam sxe.

3 T'ocnoovineko H.E. DKOHOMHYECKHE ACTICKTHI MUTpalyu...; YeTBepuKkoB
A.O. IlpaBoBO#l peXuUM IepeceueHHs JIIOJbMH BHYTPEHHUX M BHEUIHHMX Ipa-
Hull rocyaapctB — wienoB EC: yued. mocobue. — M.: Boatepc Kiysep,
2010.
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COOBLUECTBA PA3BUTUA FOTA ADPUKU (CALK)

Kanexe Kpucocrumo Aundan @ureiipeny (Mozamouk)

MarucTpaHT KadeIpbl MeKAyHAPOIHOTO ITpaBa
Poccuiickuit yHUBepcUTET APYKOBI HAPOIOB
anibalcris07@yahoo.com.br

MookeT ToKa3aThCsl, YTO MOOMIPEHNE U 3alllUTa MPaB YeIoBeKa IS
CAJIK He sBISIOTCS MPUOPUTETOM KaK IS OPTaHU3alMH, KOTOpas Ipe-
JKJIe BCETO CIOCOOCTBYET CONUAILHO-DKOHOMHUYECKOMY COTPYIHHYECT-
BY, a TaK)Ke IMOJUTHYECKON MHTETpallii U O€30IMacCHOCTH COTPYJHHYECT-
Ba MEXIy I0KHO-a(h)pHUKaHCKUMHE TocyIapcTBamMu. TeM He MeHee, 3allu-
Ta MpaB YeJIOBEKa WUIPacT BaXHEUIIYIO POJb B SKOHOMHUYECKOM pPa3BU-
THH, TaK KaK 3TO BIHSET HA MHBECTHIIMOHHBIA KIIMMAT, YTO B CBOIO OYe-
pens crocoOCTBYET CO3JAaHHUIO0 POCTa MPOU3BOIUTEIHHOCTH U 3aHITOCTH
JUTSL YCTOHYHMBOTO COKpAIECHHs OSTHOCTH.

Takum o6pa3zom, B pamkax CAJIK mpuHUMaeTCs psij] IPaBOIIUTHBIX
Mmep. Coser munuctpoB CAZIK B 1994 r. mpusBain k cozganuto B CAIIK
Komuccun o mpaBaM 4eioBeka, a TaKkke K MPUHSATHIO XapTHH O IpaBax
YeJoBeKa, KoTopas u Obuia npunsara B 1996 r. B xone coznanus Tpuly-
Hama CAJIK B 1997 r., rpynma ropuandeckux SKCIEPTOB pa3padoTaia
JOKYMEHTHI IO OTJIEIbHBIM TIpaBaM YeNoBeKa, Takue Kak lIpoTroxon mo
mpaBaM 4YejioBeKa Win oTaeiabHyto KOxHo-Adpukanckyo KoHBeHIuo 0
npaBax 4yenoBeka. OHAKO HU OJHO M3 3TUX MPEIOKEHUH He OBbLIO pea-
JIM30BAHO .

Tem He MeHee, TIOJIOKEHHS O MPaBax YeIOBEKa MOXKHO HAUTH B J0-
roBopax, npuHATEIX B pamkax CAJIK. Tak, B npeamOyne [oroBopa o0
yupexxaennn CAJIK onpenensiercsi, B 4acTHOCTH, HEOOXOIUMOCTh 00ec-

! Cm.:Viljoen F. International human rights law in Africa. — Oxford Univer-
sity Press, 2007. — P.200.
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MIEYUTH C MMOMOIIBI0 COBMECTHBIX JAEHCTBHI Mporpecca v OJIaromorydus
HaponoB lOxHo#t Adpuku, npusHaeTcs He0OXOIUMOCTh MPHUBICYEHHS
rpaxzaaH rocygapctB-wieHoB CAJIK B mpouecce pa3BUTUSI U UHTErpa-
IIUH TIOCPEICTBOM TapaHTHPOBAHUS JEMOKPATHIECKUX MPaB M COOIFOIe-
HUS TIpaB YeJIOBEeKa M BEPXOBEHCTBa 3akoHa. B pasnene 3 JloroBopa 06
yupexaennn CAJIK packpbIBatoTcs NPHUHLIMIBI U 1IE€IH, COTJIACHO KOTO-
PBIM TOCYapCTBa-WICHBI JOJDKHBI AEHCTBOBATh B COOTBETCTBUU C IIPHH-
MITAMH 3alIUTHI PaB 4eNOBEKa, IEMOKDATHH H BEPXOBEHCTBA 3aKOHA'.
Kpowme Toro, nenmun CAJIK 3aTparuBatoT BOIPOCHI 3aIUTHI MIPAB YEJIOBE-
ka (ct.5). Hampumep, nckopeHeHne HUIIETHl BHOCUT CBOW BKIIaJ B obec-
TieueHre JOCTOMHOTO YpPOBHS JKHM3HH, HAJJIEXKAIEro IMHTAHWSA, 3/IPaBO-
oxpaneHus u obpazoBanus. Jpyrue uemn CAJIK, Takne xak moanepika-
HHUE JEMOKpaTHH, MHUpa, 0E30MacHOCTH W CTAOMIBHOCTH OTHOCSTCS K
3alIUTe TPaB YENOBeKa, KaK U yCTOWYNBOE HCIOIB30BAHME MPUPOIHBIX
pecypcoB 1 3(pEeKTHBHAS 3aIIATa OKPYKAIOIICH CPEJIB .

OpnHa u3 kareropuit ropunudeckux nokyMenroB CAJIK — mpoto-
konbl CAJIK. IIpOTOKOJIBI — 3TO MHCTPYMEHTHI, C MOMOIIBIO KOTOPBIX
peanu3yIoTcs MookeHus: YupenutenbHoro gorosopa CAJIK; onn nme-
IOT TaKylO e IOPUANYECKYI0 CHIY, KaK UM MEXITyHApOAHBIM TOrOBOP.
[IpoTokon BcTymaer B CHITy TOCIIE TOTO, Kak JIBE TPETH TOCYIapCTB-
qreHoB CAJIK paTudurmpoBaim ero.

IIporoxomsr CA/IK, mpsiMO UM KOCBEHHO WMEIOIINE OTHOIICHUE K
3ammTe TpaB 4denoBeka: [Iporokonm mpoTtuB koppymiwmu; [IpoTokon mo
KynbType, nHpopmanuu u criopty; IIpoTokon mo 6oprde ¢ pacmpocTpa-
HEHHEM HapKOTHKOB; [IpoTokoi mo oOpazoBanuio U npodeccnoHaaIsHON
noaroroske; [Iporokon mo snepreruke; IIpoTokon Mo KOHTPOMIO OrHe-
CTPEIILHOTO OPYXKHs, OOSTPUITACOB U APYTHX CBS3aHHBIX C HUMHU Mare-
puaiio; ITpoTokos 1o per0oI0BCTBY; [IpOTOKOI IO JIECHOMY XO3SHCTBY;
[IpoTokoun 1o reHAepHBIM BonpocaM U pa3BuTHio; [IpoTokos o mpusmie-
TUsIX ¥ UMMyHHTeTax; [IpoTokon no mpaBoBeiM Borpocam; [IpoTokon o
B3aMIMHOM TTPaBOBOI MTOMOIIM B YTOJIOBHBIX nenax; [IpoTokoi mo mo0sI-
Ye IPUPOTHBIX pecypcoB; IIpoTokon 06 oberdyeHny nmepeIBKEHIS HH-

2 Article 4(c),SADC Treaty

3 Cm.: Oliver C. Ruppel, Francois X. Bangamwabo. The Sadc Tribunal: a legal
analysis of its mandate and role in regional integration // Monitoring Regional
Integration in Southern Africa Yearbook. — 2008. — P. 2
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Banu10B; [IpoTokos o Bompocam MOJIMTUKH, 0OOPOHBI U OE€30MAaCHOCTH;
IIpoTtokon mo passutuio Typusma; Ilporokon o Toprosie; McmpasneH-
Hb1i1 [IpoTokon o Toprosiue; IIpoTokon mo TpaHcHOpTy, CBA3M U METEO-
POJIOTHH.

Ocoboe 3HaueHue, ¢ TOYKH 3PEHHs MpaB YeJIOBEKa, MpHOOpeTaeT
renepHas npoGnemaruka B CAJIK®. Hampuwmep, [Ipotokon mo renzep-
HBIM BONPOCaM M Pa3BUTHIO ObUI HOANHKCAH B Xoae 28-ro caMMuTa
CAJIK B aBrycre 2008 r.’ IIpusHaBasi, 4TO HHTEIPALMS H y4eT TeHACP-
HBIX BOIPOCOB B NpaBoBBIX pamkax CAJIK sBmisercs ximoyoM K ycTou-
ynBomy passututo CAJIK w mpuHMUMas BO BHHUMaHHWE TI00aIH3aIHIoO,
00prOy C TOProBIIEH JKSHITMHAMA W ACTHMH, (DEMUHHU3AINIO HUIIETHI U
HacuiMe B OTHOIIEHUM *eHUMH. B cr. 25 IIpoTokona packpsiBaroTCs
TaKhe BOIPOCHI KaK JOCTYINl K MPaBOCYIHI0, Opak M CeMeiHbIe MpaBa,
TeHAEpHOE Hacuiue, 3apaBooxpaHeHue. IIpoTokon mpemycmarpuBaer,
yto Kk 2015 1., rocynapctBa — wiensl CAJIK 00s3aHbI 3aKpenuTh paBeH-
CTBA I10/1a B MX KOHCTHTYIHAX .

Peanusanust nonoxenuit IIpoTokona Bo3maraercsi Ha rocygapcTBa-
wrensl CAJIK. Tpubynan CA/IK sBisiercs CyaneOHBIM OpraHoM, KOTO-
PpHIii 00NagaeT IPUCAUKINEH B OTHOIICHHH CIIOPOB, OTHOCSAIIMXCS K Ha-
crosmemy ITpotoxomy’.

[Tomumo YupeaurenasHOTO noroBopa u nmpotokoiioB B CAJIK paspa-
0aThIBalOTCS M WHBIE TOKYMEHThl. OHM HE SBIAIOTCS 00S3aTENbHBIMU U
He TpeOytoT parudukanus wieHoB CAJIK. Tak, mpuMeHUTENHHO K 3a-
IIUTEe IpaB dYeJoBeKa ObUIM NPHHATHL: [IpuHIMOBI M PyKOBOISIIHE
NPUHLUITEI YIIPABIBIIOMINX JEMOKPAaTHIECKUX BBHIOOPOB; XapTus QyHIa-
MEHTaNbHBIX U connanbHbIX npaB CAJIK; Jleknapanys o CElbCKOM XO-
3sACTBE W MPOAOBOJBLCTBEHHOM Oe3zomacHocTH; [lexmapamus o BUY u
CIIU/e.

* Cm.:Visser W., K. Ruppel-Schlichting. Women and custom in Namibia-The
legal setting / Ruppel O.C. (Ed.).Women and custom in Namibia: Cultural
practice versus gender equality? — Windhoek: Macmillan Education Namibia,
2008. — P. 157.

3 Cm.: Section 16, Final Communique of the 28" Summit of SADC Heads of
State and Government held in Sandton, South Africa, 16 to 17 August 2008.

¢ Article 4, SADC Protocol ob Gender and Development.

" TlogpoGuee cm.: Konesa A.E., Connyes A.M. Tpubynan CAJIK: Buepa, cero-
IHsL, 3aBTpa // Azust u Appuka cerogus. — 2014. — No 2. — C. 42-46.
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[lpuHIMIIBI ¥ TpaBUia TMPOBEACHUS IEMOKPAaTHYECKHMX BBIOOPOB
MMEIOT KOHKPETHOE 3HAueHUE JUIs MEPBOTO MOKOJICHHS MpaB YeIOBEKA,
KOTOpBIE COCTABIIIOT TPAXKAAHCKUE U TIOJUTUYECKUE mpaBa. PykoBons-
M€ TIPUHIIAIEI HalleJIeHbl Ha YYacTHe TPaKIaH B MPOIECCE MPHHSATH
peHIeHI/Iﬁ 10 YKPCIUICHUIO Z[eMOKpaTH'—IeCKOﬁ IMPpaKTUKU U MHCTUTYTOB.
[ToMUMO OCHOBHBIX HPHUHLMIIOB MPOBEACHUS JEMOKPATHUECKHUX BBHIOO-
poB, PykoBomsue mpuaInIel co3narot misl CAJIK m3dupaTensHbie KO-
MHCCHU TI0 HAOJIOJEHUIO, TOCYAapCTBa-WiIEHBl MOTYT IpHIJIAIIATh Ha-
Omronathb 3a X BEIOOPaMU; PYKOBOJCTBO IO HAOIIOJCHUIO 3a BEIOOpaMU;
KOJIEKC TIOBEJICHUS Il HaOmrofaresel 3a BEIOOpaMH, a Takke TIpaBa U
0053aHHOCTH YJICHOB BEIOOPOB TOCYJAPCTBEHHBIX KOPIIOPAIIHHA.

XapTusi QpyHIaMeHTaNbHBIX B conManbHbIX mpaB CAJIK 2003 r. —
XOTS ¥ HE IOPUIUYECKH O0s3aTeIbHbIA, HO BaXKHBIH IOKYMEHT IO Ipa-
BaM yeJioBeka. XapTus yKa3blBaeT Ha IEJH, U3JI0KEHHBIE B CT. 5 Yupe-
mutensHOTO MoroBopa CAJIK B OTHOIIIEHUH 3aHSATOCTH U CEKTOpa TPY/a,
3allIMIIAeT TAKUE MpaBa Kak:

— MpaBo Ha CBOOOY acCOLMAIIHH;

— IpaBo Ha PaBEHCTBO;

— IpaBo Ha 0E30MaCHYI0 U 3J0POBYIO OKPY>KAIOLIYIO CPEay;

— MpaBo Ha BO3HATPAXK/CHUE;

— MpaBO Ha 3aIIUTy YSA3BUMBIX TPYIIT HACEIEHUs, TaKUX, KaK JIETH,
MOJIOJIEKb, IPECTapesIble U JIULA C MHBAJIHTHOCTBIO.

CoracHo monokeHusM Jlexmapalinu 0 cenbCKOM XO03SHCTBE U TIPo-
JIOBOJILCTBEHHOU Oe301acHoCTH, mpuHATONH B 2003 T., TJIaBBI TOCYIapCTB
CAJZIK mpemocTaBWiIM 3HAUMTENbHBIE CPENCTBA I HEKOTOPBIX KOH-
KpeTHBIX Lienelt B cT. 5 JloroBopa o CAJZIK, a uMeHHoO:

— MOONIIPEHHE YCTOWYMBOTO U CIIPABEIUIMBOTO 3KOHOMHYECKOTO
poOCTa M COIUAIBHO-9KOHOMHYECKOTO Pa3BUTHA JIsI OOECTIEYEeHUS CO-
KpalleHHe MacITa0oB OETHOCTH ¢ KOHEYHOH LIENIBIO €r0 HCKOPEHEHUS;

— IOCTMKEHHS YCTOMYMBOTO WCIONB30BaHUS MIPHPOIHBIX PECYpPCOB
1 3P PEKTUBHON 3aIUTHI OKPYIKAIOIICH CPEIIbI;

— ydeTa TeHAEPHOI NMpobiieMaTHKy B Mpoliecce cooOIIecTBa 1 rocy-
JTAPCTBEHHOT'O CTPOUTEIHCTRA.

B aroit Jlexnaparun, rocymapctsa CAJIK B3stmi Ha ceOst 00s3aTeIb-
CTBO COJEMCTBOBATh CEINBCKOMY XO3HCTBY B KaUECTBE HALIMOHAIBHON U
PETHOHATIBHON CTpaTerudl Pa3BUTHS M MPOTPaMMBI ISl TOCTHKEHUSI KO-
POTKHUX, CPEAHUX, U JOJITOCPOYHBIE IIeIel Ha TOIepKaHNe TIPOIOBOIIb-
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CTBEHHYIO Oe3omacHocTH. Jlekimapanus CeIhbCKOTO XO3SICTBA M MPOAO-
BOJILCTBEHHAsI 0E€30IIACHOCTh MMEET 0c000€ 3HAUCHHE ISl Pean3aliuu
npaB YyeJoBeka Ha nmuTanre. OHa OXBAThIBACT IIMPOKUI CIIEKTP COOTBET-
CTBYIOIIIMX BOIIPOCOB: YBEIMYEHHE IPOMU3BOJACTBA CEIHCKOXO3SHCTBEH-
HBIX KYJIBTYp, )KUBOTHOBOJICTBA M PHIOOJIOBCTBA, YCTOMYUBOTO HCIIONb-
30BaHUS U YIIPABICHUS MPUPOIHBIMU PECypcaMH, YKpEIUIeHHUEe TeHIep-
HOTO PaBEHCTBA, 3APAaBOOXPaHEHHUE M CMATYEHHE MTOCIIeICTBUIA XPOHHIE-
CKUX 3a00JIeBaHUi.

Hexnapauust 2003 r. mo BUY u CIIMy aHanorm4HbiM 00pa3zoM
CTPEMHTCS K PeaT3alliK [eNIel M3II0KEHHBIX B YUPEIUTEIbHOM JI0TO-
Bope CAJIK i moompeHns YCTOWIMBOTO U CIPaBEIITNBOTO SKOHOMH-
YECKOT0 POCTa M COIUATLHO-3KOHOMHYECKOT'O Pa3BUTHSI, KOTOpPOe obec-
MEYUT COKpallleHne MacmraboB HHINETH, it O0oppdsl ¢ BUY u
CIIMlom m mpyruMEl CMEPTOHOCHBIMH W MH(EKIMOHHBIMH 3a00JIeBa-
HUSIMU; U JUIS y4eTa TeHISPHON MpoOIeMaTHKH.

TakumM 00pa3oM, IpeACTaBIAETCS BO3MOKHBIM KOHCTaTHPOBATh, YTO
B pamkax CA/IK B nmocienHue rofsl HACT YKPEIUIEHUE MPaBO3aIUTHOIO
HATIPaBIICHIS IEITEILHOCTH OPTaHU3aIlNH.
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3ALLUTA MPAB MOXUNbIX NIOOEN .
Nno NPABY A®PUKAHCKOIO COIO3A

Kpucruna OrapoBna Kedypus

acTMpaHT KageIpbl MeKAyHAPOIHOTO IpaBa
Poccuiickuit yHUBepCUTET APYKOBI HAPOIOB
ch.keburia@gmail.com

Xors Adpuka npencrasisier co0ol, B TI00aTbHOM 3HAYCHUH JIOC-
TaTOYHO «MOJIOAOM» KOHTHHEHT (JIMILb KKIBIM ABaALaThIi adpuKaHer]
JOCTUT TOXUIOTO BO3pacTa), CUTyalusl IIOCTCIICHHO MEHSETCS, YTO
BIPOYEM, COOTBETCTBYET OOILIEMUPOBBIM TCHACHIUSM.

Taxk, B 2000 r. Tonbko 5,1% HaceneHust AQpPUKU TOCTUTIIH BO3pacTa
60 meT u crapiie, oIHAKO, ITOT MoKa3aTensb yasourcs k 2050 r. Ha rio-
OaJbHOM YpOBHE J0JIS OXKMIIOTO HaceneHus yenuuures ¢ 10% B 2000 r.
10 21,1% B 2050 r.

AdpuKaHCKUII KOHTHHEHT, HaceJIeHHe KOTOpPOro B Macce CBOEH
NPUIEPKUBACTCS TPAIULNH, BOCIPUHUMAET ITOXKUIIBIX JIIOAEH B KayecT-
BE HOCHTENEH MyApocTu U onbiTa. CTapedMHbl IPUHUMAIOT Hanbolee
BaXHBIE PELICHUS, K IPUMEPY, KaCatOLIHECs pa3pereHns] KOHPIUKTOB H
yrpasieHust ooumHoi. Ho, HecMOTpst Ha 9TO, B YCIIOBHSX YpOaHU3ALUH
U o0anu3aluy MOXKUJIbIE JIFOIU 3a4acTyI0 IOABEPraloTCsS Pa3IMIHOTO
poza TUCKPUMUHALIIH.

XOTS pernoHaNIbHBIE IOTOBOPHI IO MpaBaM YenoBeka A(pHUKaHCKO-
IO COI03a U, B KAKOW-TO CTETICHH, MOJI0KEHHsI HATMOHAJIBHOTO 3aKOHO/Aa-
TENBCTBA M TIOJUTHKH TOCYIAPCTB TAPAHTUPYIOT HMIMPOKYIO OCHOBY IS
3aIIUTHI [IPaB TIOKWIBIX JIFOJICH, OTCYTCTBHE NETANN3AlMd U KOHKPETH-
KU, NMPOOJIEeMBl C peaju3aluel, a TakkKe OTCYTCTBHE YETKOrO CTaTyca
HOXKUIIBIX JIOJIEH B Ka4eCTBE HOCUTENEH 0COOBIX MpaB 3HAYUTEIBHO OT-
pPaHUYUBACT MPOrpecc B AAHHOM 00J7acCTH, YTO OCOOCHHO 3aMETHO Ha
npUMepe ONpeeNIeHHBIX CTPaH.

" Crates myGnukyercst B pamkax rpanta PTH® (mpoext Nel2-33-01428).
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Hapymenus npas 4enoBeka, HauMHAs C AMCKPUMMHALWU 10 IPU-
3HaKy BO3pacTa, KOTOpas 4acTO MMEET YETKOE I'eHJEpHOE M3MEpEHME,
KECTOKOE OOpallleHHe M HAacCHHME, OCOOCHHO B OTHOIUCHHH IOXKUJIBIX
JKEHIIUH, HEIOCTAaTOYHOE yJacTHE B BOIPOCAX, KACAIOMIMXCS MOXKUIIBIX
JFO/IEH U IO HEBBIMOJIHEHNS PA3IMYHBIX COIMATBHBIX U SKOHOMHYECKHIX
npaB, BKIIOYas MPaBO Ha OXpaHy 3A0pPOBBS, TPyA, 00pa3oBaHUE, COLHU-
ajgpHOE o0ecneueHue, IITaHue.

Cratpa 18 (1. 4) AdpukaHCkoi XapTHX TpaB YEIOBEKa U HApOJIOB
1981 r.' comep:KHT MONOXKEHHUs, HANpPABIEHHBIE HA 3aUIUTY TOXKHIBIX
JIML «IIpecTapesble ¥ HeTPYIOCHOCOOHBIE TAKKe UMEIOT MPaBo Ha crie-
LIaIbHBIC MEPBI 3AIIUThI, KOTOPbIE TpeOyeTcs UM B CUIIy UX (PU3UUECKO-
IO ¥ MOPAIBHOTO COCTOSTHHSD U «TIOAAEPKUBATh TAPMOHUYHOE PAa3BUTHE
CeMbH U padOTaTh MO YKPEIJICHUIO M YBAXKCHUIO CEMbH; BCETIa YBaXKaTh
CBOHMX POJMTENIEH, IOMOTaTh UM B CIIydae HY>KAbD».

Cratpa 29 (m. 1) XapTun npeaycMaTpuBaeT, YTO KaXKAbIH YelOBEK
00s13aH «HEM3MEHHO YBaXKaTh CBOMX POJMTENEH, MaTepHalbHO MOAICP-
KHUBATh UX B CIIy4yae HY>KIbD».

Cratbu 26 (c) AdpHUKaHCKON MOJIOIEKHOW XapTHU TOBTOPSET TO-
JoKeHUs CT. 29 APpUKaHCKON XapTUH 1O MpaBaM YelIOoBeKa U HapOOB,
3asBUB, YTO «KaXIBIH MOJIOZOM 4YeJOBeK 00s3aH yBaXKaTh pOAMTENCH U
CTaplINX, U OKa3bIBaTh UM IIOMOLIb B JI0OOE BpEMs U B Cllydae HE00X0-
JMOCTH .

B nomonHenue k 0coObIM MpaBaM HOXKWIBIX JoneH, AdpukaHckas
XapTus BKJIIOYAET B ce0s, KaK IPaKJAHCKUE U ITOJIMTUYECKHE, TaK U CO-
[IUAJIbHO-9KOHOMHUYECKHE MpaBa, WMEIOIIHME OTHOLICHHE K TOXKUIIBIM
JIOASIM.

Takum 00pa3zoM, 3a MOXWUIBIMU JIFOABMH IIPU3HAETCA NPaBoO Ha 00-
IIKE U, YTO OCOOEHHO BaXKHO, CIICIIMANIbHBIC IIPaBa M MEPHI 3aLUTHI.

[lo mannmaTuBe AdpUKaHCKOW KOMHCCHMH ObUla co3gaHa pabodas
rpyImna 1o npaBaM MOKHIIBIX JIFO/EH, 3aMEHMBIIIAsl paHee CYIIECTBOBAB-
Uil NOCT KOOPAMHATOPA MO 3THM BOIPOCAM.

' Adpukanckas xapTus mnpaB uemoBeka u HapogoB 1981 r. URL:

http://www1.umn.edu/humanrts/russian/instree/Rz1afchar.html.
?  AdpukaHckas MonoAexHas xaptus ot 2 mioms 2006 r. URL:
http://www.au.int/en/content/african-youth-charter.
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B 2007 r., Ha cBoeit 41-if ceccuu, mpoxomuBIei B T. Akkpa (I'aHa) ¢
16 mo 30 mas 2007 1., Appukanckas KoMuccHs NpuHsia Pe3oronuio mo
npaBaM TMOXKWILIX Jroaed B Adpuke. OCHOBHas 337a4a JOKyMEHTa —
MHULMUPpOBaTh NpuHATHE [IpoTOKONa MO mpaBaM MHOXKWIBIX JIOAEH K
AdpuxaHCKOI XapTHUH MpaB YeJ0BeKa U HapOJIOB.

[IpoexT npoToKONIa OCHOBBIBAETCS HAa PEKOMEHIALUAX, 3aKpETIIeH-
HbIX B [Tommtnke AQPHKAHCKOTO COK03a [0 BOIPOCAM cTapeHus’, [1mane
neiicTBuii o mpoOiemam craperust 2002 r.4, a Takxke B Maapuickom
MEKIyHapOIHOM IUIaHe AeficTBHil o mpo6nemam crapenus 2002 r.”

[lo wroram 42-ii ceccun AQpUKaHCKON KOMHCCHH, MTPOXOAWBIICH
15-28 wos6pst 2007 . B 1. bpazzasmis (Pecyomuka Konro) 6su1 0Opa-
30BaH KoopauHalMoHHBIN LEHTp MO MpaBaM MOXKHUIIBIX Jtoaeil B Adpu-
ke®, O/IHO# M3 3a/1a4 KOTOPOTo SIBISETCS MOATOTOBKA TpoekTa ITpoToKO-
JIa 110 MpaBaM MOXKWIBIX JIFOIEH.

B pamkax 45-i1 ceccun AppuKaHCKOH KOMHUCCHH, TPOXOANBIIEH B T.
Banmxyn (I'am6us) ¢ 13 mo 27 mas 2009 r., KoopauHalMoHHBINA IEHTP
ObLT MpeoOpa3oBaH B pabouy0 TPYMITy TO MpaBaM MOXKHIIBIX JIFOJEH U
JIoe C OTrpaHWYEHHBIMH BO3MOXKHOCTSIMH', KOTOpas M 3aHHMAeTCs
noarotoBkoil npoekra IIporokona. Ha gannsiii MoMeHT [IpoTtokon He
MPUHAT, TUCKYCCUU MPOIOKAIOTCS.

Paccmotpum Maumar pabodeid TPYIIIBI 10 MpaBaM MOKUJIBIX JIFOICH
U JTIOJIell ¢ OrpaHMYeHHBIMHA BO3MOXKHOCTSIMU B OOJIACTH 3aIlIUTHI MpaB
MOKUJIBIX JTFOACH:

3 African Union Policy Framework and Plan of Action on Ageing 2003 (AU-
Plan). URL: http://social.un.org/index/LinkClick.aspx?fileticket=Bd YFGLRS
55%3D&tabid=330.

* Inan neiicTuii no mpo6iemam craperus 2002 r. URL: http://www.un.org/
ageing/documents/implementation/AUFrameworkBook.pdf.

5 Mazpuackuii MeXIyHapOIOHBIN IUIaH NEHCTBHU 1O MpoOiieMaM CTapeHHS
2002 r. URL: http://www.un.org/ru/documents/decl conv/declarations/ageing
program.shtml.

® Pesomorms AdprkaHckoii KoMuccHH 1o mpaBam uenoBeka ACHPR/Res.118
(XXXXII) 07. URL: http://old.achpr.org/english/resolutions/resolution118
en.htm.

7 Pesomonus AQpPUKAaHCKOH KOMHCCHMM IO NpaBaM 4eloBEKa M HApOIOB
ACHPR/Res143 (XXXXV) 09. URL: http://old.achpr.org/english/resolutions/
Resolution%200n%20WGOP.pdf.
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— IIPOBECTH KOMIUICKCHBIA aHAJIN3 BCEW MMEIOIIeHCsS MHpOpMaIiu
JUTSL OTIPEJICIICHUS ACTICKTOB, COCTABIISIOIINX MPaBa IMOXKUIIBIX JIFOJICH;

— pa3paboTarth UIeH U TPEAIOKEeHUS U TOCIEAYIOIEero pacCcMOT-
peHust AQpUKAHCKOW KOMHCCHH, KOTOPBIE MOTYT CITY)KHTh OCHOBOM IS
NPUHATHS IPOEKTa pazpadaTeiBaeMoro [IpoTokona mo npaBam MmoKHITBIX
JIIoJIeit;

— IPOBECTH CPaBHUTEIHHBIE HCCIIEAOBAHHS IO PA3IMYHBIM aCTIeK-
TaM IIpaB 4YCJIOBCKA ITOXHUIIBIX J'IIOIIefI, B TOM YHCIIC, UX COIHAJIBHO-
9KOHOMHYECKHUE MPaBa;

— HCCNeoBaTh HHAOPMAIIHIO O TIOKHUITBIX JIFOJIEH B IeNsx obecre-
YeHHUs HaIUIeXKAIeTo yJeTa UX MpaB Ui AaJbHEHIIEero BKIFOUEHHS B MO-
JUTUKY U TIPOTPAMMBI TOCYTAPCTB-YICHOB B TAaHHOM 001aCTH;

— pa3paboTKa MPAaKTUKWA KaK MOJENH JJIsl MPUMEHEHHUS! TOCyapCT-
BaMH.

Pabouas rpymnma He pa3 oTMeualia pPacTyU[ylo 03a004E€HHOCTH II0
TIOBOJTY TIOJIOXKEHMUSI TTOKWIIBIX Jironieit B Adpuke. Hanpumep, crangapTe
TIOJIUTUKY W TUTaHA IEeHCTBUH A(PHKAHCKOTO COK03a MO MpodiieMaM IIo-
JKUJTBIX JTIOJIEH OOSI3BIBAIOT T'OCYJapCTBa NMPH3HABATH IMPaBa IMOKMIIBIX
JFO/IeH, HICKOPEHUTH Bce (DOPMBI TUCKPUMHHAIIMHU 10 BO3PACTy, U TapaH-
TUPOBATh, YTO TpaBa MOXHIBIX IOl OyIyT 3allMIIeHbI COOTBETCT-
BYIOIIIUM HAIIMOHAJIHHBIM 3aKOHOJATEIECTBOM.

PabGouas rpynma opraHu3oBajia psii KOHCYJBTaTHBHBIX BCTPEY B
2010 u 2011 rr. OTH BCTpEUH, CpeAr MPOUYETO, 3aBEPIIIIN Pa3padOTKy
npoekra [IpoTokona o mpaBax MOXKWIIBIX JIIOMEH, a Takke HAMETHITH
I[aJIBHefIHIPIe IIyTW B OTHOIICHHWU 3alIUTBI IIPaB IIOXHUIIBIX JIIOI[eﬁ Ha
KOHTHHEHTE.

onoxenns mpoekta IIpoTokona® KOPPenMpyIOT ¢ HOPMAaMH BBILITE-
ynomsiHyTOH CT. 18 (1. 4) Adpukanckoii xaptun. IlpoekT IIpoTtokora
HACTOSITEIEHO TIPU3BIBACT NPABUTEIBCTBA a)PUKAHCKUX CTPaH HE3aMe/l-
JUTENBHO TIPUHATH HEOOXOIUMBIE MEpPHI, HAlpaBlieHHBIE Ha YIOBJIETBO-
peHre TOTPeOHOCTEH TOXKIUTBIX JIFOJeH, TAKMX KakK: TOCTYII K Peryisip-
HBIM JIOXOZaM, CIpaBeIMBOE paclpelelieHHe PecypcoB, BO3MOKHOCTH
TPYIOYCTPOWCTBA, TOCTYN K COOTBETCTBYIOIIMM YCIyraM 3ApaBOOXpa-

¥ TIpoekr IIpoTokona mo mpaBam MOXMIBIX mofeil B Adpuxe or 2007 r.
Resolution ACHPR/Res.118 (XXXXII) 07. URL: http://www.achpr.org/files/
sessions/46th/inter-actreps/129/achprd6_specmec_older actrep 2009 eng.pdf.
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HEHUsI; IOCTYI K OCHOBHBIM COLIMAJTIBHBIM yCIIyTaM, IIOJy4€HHE yX0Ia U
MOJ/IEP’KKU CO CTOPOHBI CEMBH, TOCYAPCTBEHHBIX M YaCTHBIX OpraHU-
3alii, yBaXKEHHUE U MIPU3HAHUE POJIM M BKJIAZIA MOXKWJIBIX JIOACH B JKU3-
HHU OOIIIECTBA, a TAKXKE MPU3HAHUSA WX OCOOBIX MMOTPEOHOCTEH B UPE3BBI-
YalHBIX CUTYalIMSIX.

XoTs ompeneneHHbI Mporpecc JOCTUIHYT, MOXKUIIbIE JIIOAU MpO-
JOJDKAIOT UCIIBITHIBATE TPYJHOCTH, CBSI3aHHBIE C TUCKPUMUHAIMEH, Oes-
HOCTBIO M TPYJHOCTSIMU B JIOCTYTIE K OCHOBHBIM ITpaBaM M CBOOOIaM.

JlMcKpIMMHAIMA TI0 MOy TaKXKe JIEXKHUT B OCHOBE MHOTHX Hapyllle-
HUI TIpaB TOXHIBIX JrOned B Adpuke. YpoBeHb HEIPaMOTHOCTH, KaK
U3BECTHO, BBICOK BO MHOTHX a()pUKaHCKHUX CTpaHaX, B YACTHOCTHU, CPEIH
JKEHIIH B CEJIbCKUX PallOHaX, YTO HE TMO3BOJISET MOKWIBIM JaKe Mpo-
CTO MOJIY4UTh HHYOPMALIHIO O CBOMX IIPaBax.

Kpome Toro, orcyTcTBHE 1OCTOBEPHBIX JaHHBIX 00 YCIOBHUSX KH3HU
TIOXKHJIBIX JIIOJIEH 3aTpyJHSET NMPOBEACHUE HAUIeKAIIETo yyeTa UX Mpas
B paMKax HaIlHOHAIBHBIX TIPOrPaMMBbl TOCYJapCTB-WICHOB A(QpHUKaHCKO-
ro coro3a. Takas CHUTyalus yCJOXXHSET BO3MOKHOCTH paboueld IpyIbI
10 BBISIBJICHUIO MEPEI0BOM MPAKTUKU TOCYJapCTBaX B JaHHOM 00JIacTH.

AHanu3 mpenocTaBisieMblXx AQPHKaHCKOW KOMHCCHUH TI0 TpaBaM
YyeJoBeKa M HapOJOB TOCYAApCTBaMM JIOKJIAJO0B MOKAa3bIBACT, YTO TOCY-
JapcTBa HE yIENSI0T J0CTaTOYHOTO BHUMAHMS IIPaBaM MOXKUIIBIX JIFOEH.

Co3nanue 6JaronpUATHBIX YCIOBHUM AT 3aIlIUTHI TTOXKUIIBIX JIIOAEH,
HECOMHEHHO, CTOUT IPOBOJUTH B HAIIMOHAIBHBIX CUCTEMAaX rOCYAapCTB.
CymiecTByeT HEOOXOAUMOCTh PACIIMPEHMSI I'OCYNAapCTBEHHOIO BMeIla-
TEJIbCTBA B TIOAJIEPHKKY MOKHIIBIX JIFOACH.

B To Bpems xak AdpukaHCKas XapTHs MPEIOCTABISET LIMPOKYIO
HOPMAaTHUBHYIO OCHOBY Ba)KHO pa3paloTaTh CIELHalIbHBIN JTOTOBOP, KO-
TOPBIH c(hOPMYIUPYET SICHO U UCYEPIBIBAIOIIE CTAaHAAPTHI IIPaB YesIOBE-
Ka I NOXWIBIX JIIOAEH M 00eCeYUT MEXaHU3M pealn3alliid U OT4EeT-
HOCTH, KOTOPBIX HET HA JTaHHBI MOMEHT.

B OGonpmmHCTBO adpuKaHCKUX TOCYIapcTB HE CYLIECTBYET COTJIa-
COBAaHHOTO 3aKOHOJATENECTBA U TMOJUTHKHA B OOJACTH TpaB MOMKHIIBIX
mrofied. A CyIIecTBYIOLIME MOJMUTHKA U 3aKOHOJIATEIbCTBO, Kacarolieecs
IpaB MOXWJIBIX JIFOZEH, HE BKIIIOYAIOT B ceOs Bce 00s13aTeNbCTBA, BhITE-
Karomue U3 AQpUKaHCKOW XapTHU MPaB YelIOBEKA W HAPOJOB M APYTUX
PETHOHANIBHBIX JOKYMEHTOB TI0 TpaBaM 4eJI0BeKa.
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Jlnms HECKONBKO cTpaH B Adprke IpUHSIIN CHeMaIbHBIE 3aKOHBI,
KacaroIuecs MoXKMWIbIX Jrojed. Hanpumep, 3akon MaBpukus o 3amiuTe
MOKIIBIX Jiroaei 2005 r., nim 3akoH o MoKMWIBIX Troaax 2006 r. FOAP.

B GompmmHCTBE CTpaH 3aKOHOAATENBCTBO, KACAIOIIEECs IMOKUIIBIX
JIFO/Iel OrpaHUYEeHO BOMPOCAMHM, CBSI3AHHBIMU C HACTYIUICHUEM IICHCH-
OHHOTO BO3pacTta. HarmoHanpHasi MONMTHKA ¥ TUIAH JEHCTBUE 1O IIpO-
OyreMaM cTapeHHs OBIIH IIPUHSTH B HECKOJIBKUX a)pUKAHCKHX CTpaHax.

B pamkax AQpUKaHCKOrO CO03a TMOXKHIIBIM MPU3HACTCS YEJIOBEK,
JIOCTHTIINH Bo3pacTa 60 JeT, 4TO COBMaaaeT ¢ OOIIEMUPOBBIM CTaHIAp-
ToM. HarmoHaneHasi MOMUTHKA M 3aKOHOJATENbCTBO, KaK MPAaBHIIO, CBS-
3BIBAIOT MOKHIION BO3PACT C BHIXOJIOM Ha ITEHCHIO.

Tem He MeHee, CIeyeT OTMETHTh, YTO MOHITHE ICHCHOHHOTO BO3-
pacta HeTpUMEHNMO KO BceM ad)pHhKaHIlaM, MHOTHE W3 KOTOPBIX pabo-
TAIOT B YaCTHOM CEKTOpPE, B CEIIbCKOM XO3SHCTBE, JI0 T€X MOp MOKa OHU
HE CMOT'YT MPOJ0JIXKATh TPYAOBYIO ACATEILHOCTh MO COCTOSHHIO 37I0PO-
BbSI.

B mobom cnydae, mpeAnprUHAMAaeMBbIX Ha CETOMHSIIHUNA IEHb YCH-
JIMiA HE BCET/Ia JOCTaTOYHO, CJICIOBATEIILHO, ACATEILHOCTD IO CO3IaHUI0
MEXaHU3MOB TI0 3aIUTE MPaB MOKWIBIX JIFOJICH JOKHA MPOIOJIKATECS.

OTMeTuM, 9TO HE MEHee BaXXHO pa3padaThiBaTh HAIMOHAJHHEIC
CTpaTerwy, MOJIUTHKY M 3aKOHOIATEIHCTBO IO BOIPOCAM TMOKHMIIBIX JTFO-
Jiei B rocyaapcTBax AQpUKaHCKOTO COI03a.

CrieuuanbHbIi peruOHaIbHBIA OTOBOP, HAIEICHHBIN IOPUANYECKU
00s13aTeTFHBIM XapaKTepoM, JTajl Obl MUHIMAJILHBIA Ha0Op CTaHIAPTOB B
OTHOIICHUHU TIPaB MOXWJIBIX JIIOACH, a TakKe BHEC Obl 3HAUUTCIBHBIM
BKJIQJI B MPOTUBOACUCTBUH JUCKPUMUHAIIMY TI0 BO3PACTHOMY MPU3HAKY.

[Ipunsatre [IpoTokoia 1o mpaBaM MOXKUIIBIX JIFOJIEH TTO3BOJIUT MIPH-
BJICYb BHUMAaHWE K TIpoOJIeMe TOXKIIOTo HaceneHusI AGpPHKH, CIIOCOOCT-
BYET TOOIIPEHUIO aKTHBHOW MOJIUTHKH B 3TOW OOJIACTH U YCUJIUT TPH-
HUMaeMBbIe MEpbI PEIICHHS IPOOIIEM MTOKHITBIX JTHOCH .

? Connyes A.M., Kebypus K.O. K Bonpocy 0 CO3IaHHH MEXTYHAPOIHOIO I0r0BO-
pa o mpapax MOKHIbIX Jroaei // ConpanbHOe U eHCHOHHOE mpaBo. — 2013, —
Ne 2. — C. 45-53; Connyes A.M., Kebypua K.T. T'eHe3nc MexIyHapOIHO-
MPABOBOTO PETYJIMPOBAHUS 3alIUTHI MPaB MOXKHUIBIX JIOACH // YKpalHChKUI
yaconuc MibkHapoaHoro npasa. — 2013. — Ne 1. — C. 35-45.
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[Ipunstre IlpoTokona k AdpHUKaHCKONW XapTHH TI0 TpaBaM dYejIoBe-
Ka M HapOZOB C 00s3aTeIbHON FOPUANYECKOMN CHIION O0SKET TOCYAapCT-
Ba MIEPECMOTPETH CBO0 BHYTPEHHIOIO TIOJIUTUKY W 3aKOHOJATENBCTBO I10
OTHOIICHUIO K TIOKUJIBIM JIFOJISIM, a TaKXKe TIPOBECTH PsIIT HEOOXOAUMBIX

pedopm.
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NMPABOMEPHOCTb PELLEHUA
COBETA BE3OINACHOCTU OOH
no YYPEXOEHUIO MEXOAYHAPOOHOIO
YrONIOBHOIO TPUBYHAI NO PYAHAOE

Anecs FOpbeBuu Kinrons

acTMpaHT KadeIpbl MEKAyHAPOIHOTO IpaBa
Poccuiickuit yHUBepCUTET APYKOBI HAPOIOB
klunya.alesj@gmail.com

MexmyHapoIHBIA YTOJOBHEIN TpuOyHAI 1o PyaHnme, MecTonpeObn-
BaHHEM KOToporo sapisiercs r. Apyma (Tan3anus), 6bU1 yupexaeH B co-
otBercTBUM pesommonpei 995 Cb OOH ot 8 Hos0pst 1994 r. B memsx
peanu3anuy cyneOHOro MpeciieIoBaHus ML, BUHOBHBIX B COBEPLUCHUH
TEHOL/1a, BOGHHBIX MPECTYIUICHUH, PECTYIUICHUH MIPOTUB YEJIOBEUHO-
CTW W HapyleHu# ct. 3, obmeit ans XKeneBckuii kKoHBeHIMH 1949r., a
taoke JlomonaHuTenpHOrO mpoTokona II, ycTaHaBIMBarOLIEro HOPMBI,
HPUMEHSIEMBIE B YCIOBHUIX BOOPY>KEHHOTO KOH(IIMKTA MEXKLyHapOJHOTO
xapaktepa. Opucoukims TpubyHana, orpaHn4eHHas JaHHBIMU KaTero-
pHSIMU HapyLIEHUI HOPM MEXTyHapOJHOTO MpaBa pacIpoCTpaHsieTcs Ha
JesHUsI, COBEPILICHHBIE B Pyanne mnm rpaxnanamu PyaHnsl B cocemHux
rocyaapcTBax nepuon ¢ 1 suBaps no 31 gexabpsa 1994 r.

MenyHapOHbIH yroJIoBHBIH TpuOyHan no Pyanne 6b1 coznan Chb
OOH na ocHoBanuu ri1. VII Yerasa OOH. SIBnsisice BcriomMorarenbHbIM
opranom Coseta bezomnacHocTH, OH NIpencTaBiIsieT cOO0H MEXIyHapo.-
HBII cya ad hoc ¢ orpaHMYEeHHONW KOMIIETEHLIMEH W BPEMEHHBIM Xapak-
TtepoM. Cremyer 0co00 NMOAYEPKHYTh, 4TO (hakT cozmaHus MexmyHa-
pomHoTO TpHOyHana 1Mo Pyamme, paBHO Kak M yupekacHHe MexmyHa-
poaHoro TpudyHana mo OwiBiiei FOrocnapun Ha ocHoBaHuM Pe3osronmu
Cb OOH, a He B COOTBETCTBUH C MEXIYHApOIHBIM JJOTOBOPOM, SIBIISET-

" Crates myGnukyercst B pamkax rpanta PTH® (mpoext Nel2-33-01428).
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Cs1 HOBEJINIOM B MEXK/IyHapOIHOM IPaBe’, 4TO MOIOKHIIIO HAYAIO JUCKYC-
CHU O MPAaBOMEPHOCTHU TAKOTO IMyTHU CO3JIaHUSI MEKIyHAPOIHBIX OPTaHOB
YTONOBHOM FOCTHINN .

[IpoGnema mpaBoMepHOCTH co3aanus TpuOyHana mo PyaHne ocHO-
BaHa B IMEPBYIO odepens Ha ToM, uTo 1. VII Ycraa OOH npsmo He
npeaycmotpeHo npaBo Cb OOH co3naBars MexIyHapOaHbIC CYyACOHbIC
yupexaenus. byayun momutraeckum opranom OOH, oGmagaromuM wc-
KJTFOUMTEIILHO HMCIIOJHUTENBHBIMUA (DYHKIIUSIMH, OH, [0 MHCHHUIO psja
VYEHBIX, HE 00JIaJlaeT MPABOM YUPEKICHHUS MEKIyHAPOJHBIX TPUOYHA-
JIOB; B CIIydae CO3[aHHs TaKOTO POja yUPeXIEHWA eCTh PHUCK Hapylle-
HUS TAKOTO OOIIIEro MPHHIHIA, KK «CY/ TOJDKEH OBITh 3aKOHHBIMY .

CornacHo ct. 24 YcraBa OOH B paMkax peanuszauuu CBOMX (QyHK-
uuii CoBet be3onmacHocTH AEMCTBYET B COOTBETCTBUHM C LIEJISIMU U TIPUH-
rmunamu OOH. IlpenocTaBieHHbie eMy IS BHITIOJTHEHUST CBOUX 00s3aH-
HocTel moaHoMouns 3akperiens! B 1. VI, VII, VIII u XII Ycrasa OOH.
B cootBerctBum co ct. 41 Ycraa OOH B mensx moanep:kaHusi 1 BOC-
cranoienus mupa Cb OOH npumeHsieT KOHKpETHbIE MEPbl HEBOEHHOT'O
XapakKTepa, B CBSA3U C UEM OH YIIOJHOMOYEH PEIIaTh BOPOC O TOM, KaKue
MEpbI, HE CBSI3aHHBIC C HCIIOJIB30BAHUEM BOOPYXKEHHBIX CHJ, JOJKHBI
OBITh TIPUMEHEHBI JUIS OCYIIECTBICHHS MM CBOHMX pemieHuid. [lpu stom
cT. 41 VcraBa, yka3piBag KOHKPETHBIM TEpeueHb Mep, HE 3aKperisieT
BO3MOJKHOCTh CO37[aHMS YTOJIOBHBIX TpuOyHaioB. Kak crpaBenimBo 3a-
naetcs BorpocoM B.H. PycuHoBa: MOKHO 7M1 cUMTaTh KOHKPETHBIN IIe-
pedeHb Mep, yKasaHHEIX B cT. 41 Ycerara OOH, ncuepmbiBaromm?”

! Patrsch K.J. Der Sicherhaitsrat als Gerichtsgrunder. Fur Entstechung des be-
sonderen internationalen Strafgerichts fur Jugoslavien // Vereinten Nationen.
— 1994, — Ne 1. —S. 11.

* Pycunoea B.H. HapylieHus: MeXlyHapOIHOTO TyMaHUTAPHOTO MPaBa; MHIH-
BU/IyaJibHAsl YTOJIOBHAs OTBETCTBEHHOCTh U CyJeOHOE TpecienoBanue. — M.:
IOpmutuadopm, 2006. — C. 110.

3 Messies A.B. MexayHapomHbIi yronoBHbIi TpuOyHas mo OsiBmeii FOrocma-
BUM — HE3aKOHHBIN, PUCTPACTHBIA U 3aBUCUMBIN cy/ // JIBOHHBIE CTaHIAPTHI B
3alUTe npas uesoBeka: kazyc npodeccopa Ilemens: CO6. crareii / [Tox pen. A.U.
OunumonoBa. — M.: ®onp uctopudeckor nepenektussl, 2009. — C. 15.

* Pycunosa B.H. HapyleHus MexIyHapOIHOTO IyMAHHTAPHOIO IpaBa... —
C. 110.
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ITo cmeicy 1. 1 c1. 24 Ycraa OOH na CoBer be3onacHOCTH BO3-
JIOXKCHA TJaBHAs (PYHKIUS 10 MOAJICPKAHUIO MEKIYHAPOJTHOTO MHUPA U
Oe3onacHocTH. Psin yueHBIX yKas3pIBaroT, 4To C Bo3nokeHuem Ha Cb
OOH Takux ¢GyHKIWA JODKHO MPE3IOMUAPOBATHCS TIPEAOCTABICHUE EMY
IIIPOKONA CBOOOJBI NIEHCTBHI B BHIOOpE KOHKPETHBIX MEp Ui TOIIEp-
JKAHNS MEXTyHapoxHOro Mupa’. Ciemyer oOpaTHTh BHMMAHHME HA TOT
(hakt, uto HOpMEI CcT. 24 Ycraa OOH mpomnwcaHbl TakuM 00pa3oM, 4TO
CHayajla MoJYepKHBaeTcsi HeobxomumocTh ocymiectBieHuss Cb OOH
«OBICTPHIX ¥ A(DPEKTUBHBIX ACHCTBHUI MPH BHIMOJIHEHUN BO3JI0KEHHOTO
Ha HEro MaHJaTa, a JMILb 3aTeM yKa3blBatoTcs riaBbl ¥YcTtaBa OOH, co-
Jiep Kalire KOHKPETHbIe TOoNMHOMOuMs. [l 000CHOBaHMS MPaBOMEPHO-
cru cozganusi Cb OOH Mexnynapoanoro TpuOyHana o Pyanze, psa
IOPHCTOB-MEKAYHAPOJHUKOB CCHUTAIOTCS Ha BO3MOXHOCTH TIPUMEHEHHUS
JIOKTPUHBI TIOApa3yMeBacMbIX MoaHOMouni (implied powers), B COOT-
BETCTBUU C KOTOPOW MEXKIyHApOJIHAs OpraHU3allUs HAJCJICHa BCEMHU
MOJTHOMOYHSAMHU B HENIX 3()(HEKTUBHOIO OCYIIECTBICHHUS CBOMX (DYHK-
U TIPY OTCYTCTBUH TPSMO MPONHMCAHHBIX B YYPEIUTEIBHOM aKTe Op-
raHu3amMn Takux ¢yHkimit'’. Clieqyer OTMETHTb, YTO PSii FOPHUCTOB-
MEXKYHAPOTHUKOB CUYHMTAIOT CETOAHS JOKTPHHY «IIOJ[Pa3yMEBaeMbIX
TIOJTHOMOYHi1» OOBIYHOI HOPMO#T MeX/TyHapOIHOTO TIpaBa’.

Heobxommumo o0paTuTh BHUMaHWE Ha TOT (DaKT, YTO HM3HAYAIBHO
JIOKTPHHA «ITOJIPa3yMEBaeMbIX IMOJIHOMOUUi ObUIa pa3paboTaHa aMepHu-
KaHCKUMH IOPHCTaMHU B miepBble rojpl HesaBucumoctu CLIA, B wacTHO-
¢t A. 'aMWUJIBTOHOM, KOTOPBIM yTBEpXaajl, UTO (eaepabHOe MPaBH-
tenbeTBO CoenuuenHbix 1lITatoB 001agaeT HE TOJIBKO JIMIID TEMHU TIOJ-
HOMOYHSIMH, KOTOPBIC SIBHO U3JIOXKEHBI B KOHCTUTYIIMU, HO Y TEMH, KO-
TOpBIE HEOOXOAMMBI IS Pean3alliy IIPABUTEIILCTBOM CBOMX IIeNie BO
ucronnenne Koncrurymmn®,

> Delbruek J. Commentary on art. 24 // Simma B. The Charta of the United
Nations A. Comentary. — Oxford, 2002. — P. 448.

6 Ipsen K. Volkerrecht. — Munchen, 2004. — P. 144.

" Mapaues B.H. BHyTpeHHee paBo MeXIyHapOJHbIX OpraHu3aiuii: ABroped.
quce. ... n.1o.H. / Kazanckuil rocynapcrBeHHbId yHHBepcuTeT. — KazaHb,
1999. — C. 9.

% Holterman Martin The Importance of Implied Powers in Community Law.
URL: http://www .heinonline.com.
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JlokTpuHa «1moapa3zyMeBaeMbIX MOJHOMOYHUHN ChIrpajia PEliarollyro
pOIIb B Pa3BUTUM IIpaBa MEXKIYHAapOAHBIX opranuzauuid. [lo MHeHUIo
OOJIBIIIMHCTBA FOPUCTOB-MEXIYHAPOJAHUKOB CYIIECTBYET IO KpanHei
Mepe JiBa MyTH peaju3alliy JaHHOM NOKTpUHBIL. [lepBblii cBOAUTCA K TO-
MY, YTO JIOTOBOPHBIE HOPMBI JOJDKHBI TOJKOBATHCS TaKMM 00pa3oM,
4TOOBI 00ECHICYUTh MX TOJIHOE MCIIOJIHEHHE BO UMsI pe3yibTara, B LENsIX
KOTOPOTO OHM ObLIM TIPUHATHI . J[aHHas TOYKA 3PEHHs HAIILIA CBOE OT-
paxenue B KoHCyJnbTaTUBHOM 3akiitoueHur [1oCcTOSHHON manaTrbl Mex-
IyHapojHoro mpasocyaus «O TONKOBaHHUU I'peKko-TyperKoro cormiare-
HU» 0T 1 mekadps 1926 r., KoTopoe 3aKpemnusIo MOJOKEHUE O CO3TaHUM
CwmemranHol komuccrnd. [lpu 3ToM B ciiydae He HOCTKEHHS B paMKax
Komuccnu no nanHOMy JOTOBOpY COTJIACHsl, CTOPOHBI UMETH IIPaBO pa3-
PELIUTh BO3ZHUKIIME IO YCJIOBUSM JAHHOIO COTJALLEHUsS] CHOPBI C HC-
MOJIH30BaHMEM MEXaHHM3MOB apOuTpakHOW mporeaypsl. OmHAKO caMo
COTJIAIIEHHE TPSIMO HE OTPEeJeisiio CTOPOHY, KOTopas Moria Obl o0pa-
TUTBHCS 3a pa3peleHueM cropa B apoutpax. [locTossHHas manaTa Mex-
JIYHapOJHOTO MPaBOCYAHS B CBOEM KOHCYJbTATUBHOM 3aKIIIOUCHUH yKa-
3aja, 4To, He CMOTpPSI Ha OTCYTCTBHE B CTaThe, 3aKPEIUIAIOIIEH IMoIoXe-
HUs 0 CMelIaHHOW KOMHCCHU COOTBETCTBYIOIIEH HOPMBI, BO3MOKHO U
€CTECTBEHHO CHelaTh BBIBOA O TOM, YTO MpaBO MEpEeAaTh CIOp Ha pac-
CMOTPEHHE B apOUTpax BO3IOKEHO HA CMEMIaHHYIO KOMHCCHIO B CITy-
yae BO3HUKHOBEHUS CIIOPOB, CBSI3aHHBIX C OCYILIECTBICHHEM €0 CBOHMX
nonHoMounit'’. B 1aHHOM CclTydae CyJ MpHACPKUBAICA TOH TOUKH 3pe-
HUS, YTO «IIOPa3yMEBACMBIE MOJHOMOYMS) BBITEKAIOT U3 SIBHO BBIpa-
JKEHHBIX B COOTBETCTBYIOIIEH CTaTbe MEXIyHapOJHO-TIPABOBOTO aKTa
MPOIMUCAHHBIX MIPAB.

Bropas Touka 3peHHs CBOIUTCS K TOMY, YTO B TEOPUU MEXKIYyHa-
POIHOTO MpaBa HaIleJl CBOE OTPAKEHUE NPHUHLUI, COIVIACHO KOTOPOMY
JOTOBOp CJIEOyeT TOJIKOBAaTh TaKUM 00pa3oM, 4TOOBI 0OECTeunTh MOJI-
HYIO peaH3alyio POMMCAHHBIX B HeM meseii' . Peub uaer o mpuHIme

? Klabbers J. An Introduction to International Institutional Law. — Cambridge
University Press, 2002. — P. 67.

' Interpretation of the Greco-Turkish Agreement of December 1st, 1926. PCIJ
Advisory opinion. UN doc.

" Malanczuk P. A Kehurst's Modern Introduction to international law. —
Routledge, New York, 2002. — P. 367.
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3¢ peKTUBHOCTH, JIeKAIEM B OCHOBE COBPEMEHHOW JOKTPHHEI ITOApa3y-
MEBaEMBIX TTOTHOMOYUHN, TPUMEHSIEMBIM, KaK MPaBUJIO, IIPU TOJIKOBAHUU
TaKOTO MEXIYHApOTHO-TIPABOBOTO aKTa, KOTOPHIM CO3/IAETCS MEXTyHa-
pomHas opranu3arus. [IpuHIHT 3QGEKTUBHOCTH HAIIET CBOE OTpaxe-
HUE B 0COOOM MHEHUH cyapu I'. XakBopTa B KOHCYJIBTaTUBHOM 3aKJIIO-
yeHun MexaynaponaHoro cyaa OOH ot 11 ampenst 1949 r. «Ilo Bonpocy
0 BO3MEIIIEHUH yIIepOa, moHeceHHoro Ha ciayxoe B OOH», rre oH, B 4a-
cTHOCTH, yKasan, uro OOH o06nanaeT He TONBKO JIKIIb TEMU HOJIHOMO-
YUSIMH, KOTOPBIE MPOMUCAHBI B €r0 YCTaBe, HO U TaKUMH IOApa3zyMe-
BaeMBIMH TTOJIHOMOYHMSIMH, KOTOPbIE HEOOXOAMMBI JJIsl TOCTHKEHUS UM
TEX CBOMX IIeJIeH, ISl KOTOPBIX OHA M ObLIa CO37aHa.

Tem He MeHee, Kak yKa3biBaeT [1. Mananuyk, mpuMEHEHHE TOKTPHHBI
TO[pa3yMeBaeMbIX MOJTHOMOYHA MPY TOJIKOBAaHWH YYPEIUTEIFHOTO aKTa
MEKIYHApOIHOW OpraHW3allMd HE TO03BOJISIET YCTAHOBUTH KOHKPETHBIC
TIpEAEIIbl ee noHOMOunii ~. TIo ero MHeHHo, MEXAYHApOAHBINA JOrOBOP
CJIe/TyeT TOJIKOBATh TAK, YTOOBI UCKITIOUYUTH €T0 PACIIUPUTEIIEHYIO UHTEP-
MpEeTaIi0 B CIy4ae, Korja pedb HIET O TeX MEXITyHapOTHO-TIPABOBBIX
aKTax, KOTOPhIC YCTaHABIHMBAIOT IOPUCAUKIIMIO MEKTYHAPOTHBIX TPUOY-
HAJIOB, MO0 IIETIBI0 MX CO3JIaHUS SBJISCTCS MPU3BaHUE K OTBETCTBEHHOCTH
JIMI] TOTO TOCYAapCTBa, Ha TEPPUTOPHH KOTOPOTO T€ I WHBIE HapyIIe-
HUS HOPM MEXITyHApPOIHOTO IpaBa MMEIH MECTO. B IemsIX CBeIeHHS K
MUHIMYMY HEPaBEHCTBA CTOPOH IO TaKOMY MEXKTYHApPOIHO-TIPABOBOMY
aKTy, €ro HOPMBI IOJUIEKAT OTPAHUIUTEITFHOMY TOJIKOBAHMIO .

IIpu stom, kak ormeuaror W.II. bnumenko u M.d. ducenko, «B
komnereHnuio CoBera bezomacHOCTH BXOIUT O0pb0a ¢ MEXTyHApPOH-
HBIMU MPECTYIUICHUSIMU KaK MPECTYIUICHUSIMH MTPOTHB MHpa U Oe3omac-
HOCTH 4eJI0BE4eCTBa» . [10 X MHEHHIO, COTTIACHO Ycrasy OOH Coge-
TOM be30macHOCTH MpH PacCMOTPEHHUH BXOASIINX B €r0 KOMIICTCHITHIO
BOIPOCOB JIOJDKHBI YYHTBIBATHCSI COOOpaxkeHus 1r00oro xapakrepa. [Ipu
3TOM, OH, HECOMHEHHO «JOJDKEH pPYKOBOJCTBOBaThbcs YcraBom OOH,
T.€. CYIIECTBYIOINM MEXTYHAPOTHBIM IIPABOMY).

2 Malanczuk P. AKehurst's Modern Introduction to international law. —
Routledge, New York, 2002. — P. 368.

13 Tam sxe.

' Buuwenxo H.II., @ucenxo H.B. Bopbba ¢ MEXIyHApOIHBIMU MPECTYILIC-
HUSIMU B MEXYHapOJHOM yrojoBHOM mpaBe. — MH.: Teceit, 2000. — C. 93.
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Tak kak co3maHue B KaueCTBE OJHON M3 Mep MO BOCCTAHOBIICHHIO
MEXKTyHApOHOTO MUpa U Oe3omnacHoCTH MeKIyHapOIHOTO TpHOyHaIa
o Pyanne He Hapymraer YcraB OOH u He IpOTHBOPEUUT 00BEMY TIeITeH
U 3aja4, Bo3noxeHHbIX Ha CoBer besomacHocTH, yupexaeHHE TaKOro
TpubyHana, mo muenuto Jx. Oposeitna u H. Kpuma npasomepHo'.
Bwmecte ¢ Tem, mpemensl peanuzauun CoBeroM besomacHocTn cBomx
TIOJTHOMOUMiI Ge3rpaHMUYHBIME HE SBIAIOTCA C. B COOTBETCTBHM C M. 2
cT. 24 Ycraa OOH CoBer be3omnacHOCTH OCYIIECTBIISIET CBOIO KOMITE-
TEHINIO corylacHo TeisiM U npuHmunaM OOH. OmHako, Kak oTMedaer
B.H. PycunoBa, «Bpsil 11 MOXXHO OCIIOPHUTH, YTO YyupexneHue ad hoc
TpuOyHana [Uig YTOJIOBHOTO IPECICHOBAHUS CEPhE3HBIX HAapyLICHUIl
MEKIyHApOJHOT0 TYMaHHTapHOTO TpaBa HE HapyLIaeT LedH M IPUHLH-
TIbI, yCTAHOBIIEHHBIE B CT. 1 1 cT. 2 YcraBa OOH»'7,

OpHako B paMKaxX pEIIeHHS BOMPOca O MPaBOMEPHOCTH CO3JaHUS
MexnyHaponHnoro tpuOyHana mo Pyanne Pezomormeit Cb OOH, a He
MEKIyHApOJHBIM COTJIAILICHHEM, OHOW U3 MEPBOCTEIECHHBIX 3a1a4d Oy-
JIET SIBIISAThCA pelieHne mpodnemsl o cratyce Pesomrormit Cb OOH u nx
MecCTe B peryJIMPOBaHNH COBPEMEHHBIX MEXIyHAPOJHBIX OTHOLICHHH.

Kak ormeuaer BoiitoBa, Cb OOH HaneneH HOPMOTBOPYECKUMHU
nogHoMounaMu. [lo ee MHeHHIO HOpMOTBOpuecTBo CoBera be3omnacHo-
cti OOH sBisieTcst caMbIM OBICTPBHIM U 3 (GEKTUBHBIM criocoboM (op-
MHPOBaHHUs MPaBOBbIX HOpM. OJHAKO, CIeqyeT OTMETHTh, YTO Ha MpaK-
THKe Takast 3((eKTUBHOCTh 3a4acTyI0 CTAJIKMBAETCS ¢ MPOOIEeMOH Jieru-
TUMHOCTH, T.€. TPAaBOMEPHOCTH COOTBETCTBYIOIIMX aedcTBuii CoBera
bezomacHoctH, mockonbky YcraB OOH mpsiMo He mpemycMmaTpuBaeT
BO3MOXHOCTh ycTaHoBieHHs CoBerom bezomacHocTH HOpM MpaBa it
MEIyHapOJHOIO COOOIECTBa, HO BMECTE€ C TEM, Halaraer Ha HeEro
IJIaBHYIO OTBETCTBEHHOCTH 3a IMOJJEpKaHHE MEXIyHApOAHOTO MHpa U
oezonacHoctu. Ilpu peammzammu stori otBercTBeHHOCTH CoBeT beso-
NAacHOCTU TOJIB3YeTCS JOCTATOYHO IMIMPOKOH CBOOOAOH YyCMOTpEHHs B
TUIaHe BBIOOpa Mep, CHOCOOCTBYIOIIMX MOJAEPKaHUIO U BOCCTaHOBIIE-

S Forwein J., Krish N. Commentary on art. 41 // Simma B. The Charta of the
United Nations A. Commentary. — Oxford, 2002. — P. 740.

' Ibid. — P. 745.

"7 Pycunosa B.H. HapylieHus: MeX/IyHapOJHOTO TyMaHUTAPHOTO MpaBa: HH-
JMBHJyalIbHAsl YrOJIOBHAsI OTBETCTBEHHOCTh U CyJeOHOE mNpeciieloBaHHe. —
M.: FOpautunpopm, 2006. — C. 112.
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HUIO MEXJIYHapOJHOTO MHpa W O€30MacHOCTH. OTH OOCTOSITENbCTBA
00YCIIaBIIMBAIOT CYIECTBOBAHUE PA3JIMYHBIX, & MMOPOH U KapAWHAIBHO
IPOTHBOMOJIOKHBIX TOUYEK 3pEHHS Kak Ha caMy BO3MOXKHOCTH HOPMO-
tBopuecTBa CoBera besomacHoCTH, Tak M Ha TO, Kakhe M3 €ro pe3olo-
LU SIBIISIOTCSI HOPMATHBHBIMU.

OcHoBHOH crienn(UKON CO3MaHUsI MEXKIyHapOAHO-TIPABOBBIX HOPM
B pe3yJibTaTe MpaBOTBOPYECKOW JESTEIBHOCTH SIBISIETCS TOT (akT, 4To
NPUHATHE UX OOYCIIOBJIEHO COTJIAlIEHHEM CyOBEKTOB MEXIyHApPOJHOTO
IpaBa ITyTeM BOJICU3BSBICHNS PABHONPABHBIX, HE IMOJYMHEHHBIX IPYT
JpyTy ¢ TPaBOBOW TOYKH 3pEHHS KaK MUHHMYM JBYX CTOPOH, CTpEeMsi-
IUXCS K BBIPAOOTKE MPABOBOT'O aKTa, 3aKPEIUISIOIEr0 HOPMY MEXTyHa-
POAHOTO MpaBa.

B nokTpuHe MEXIyHapOIHOTO MpaBa y4acTHE MEKITyHAPOIHBIX Op-
TaHU3alui B MPAaBOTBOPYECKOM IIPOIIECCE Yallle BCETO0 paccMaTpUBacTCsI
KaK WX peryaupyromas (QyHKIHs, 3aKII0YaloNmIasics B YTBEPXKICHUH
HOPM KaK IOPHIHYECKOr0, TaK 1 MOPAJIBHOTO U IMOJMTHIECKOTO XapaKTe-
pa B memsx (popMUpOBaHUS ONPEICIICHHBIX MPABHJI MMOBEICHUS Pa3iny-
HBIX YYaCTHUKOB MEXKAYHApOIHBIX OTHOIIEHHWH. [Ipu 3TOM OCHOBHBIM
KPHUTEPHEM BO3MOXKHOCTH YYaCTHSI MEKIPaBHTEIHCTBEHHBIX OpraHW3a-
M B MEXIYHAPOJIHOM TPABOTBOPUECTBE SIBISIETCS UX MPAaBOCYOBEKT-
HOCTb, KOTOpasi B MEPBYIO OYEPEAb 3aBHCHT OT BOJH HMX T'OCYIapCTB-
ydpeauTesel, onpenensonmx chepy aeicTBusi, QyHKIMU ¥ ITOTHOMO-
Yusi KOHKPETHOW OpraHHW3alli, TPaHHIBI KOTOPBIX ONpEIeTeHbl COOT-
BETCTBYIOILUM yUPEIUTEIEHBIM aKTOM.

Takum 00pa3om, YCTAaHOBIICHHE B OTHOIICHHH BCEX MEXKIIPABUTEIb-
CTBEHHBIX OpraHU3alUil a priori KOHKPETHOT0 oObeMa MOJHOMOYUHA B
IEeJIX UX y4acTHs B MEKTyHApOIHOM IPABOTBOPYECTBE BO3MOKHBIM HE
HpECTaBIAeTCs, N00, KOHKPETHBIC CTENEHb M (POPMBI TAaKOTO Y4acTHS
ONPENIEISIIOTCS TOCY IAPCTBAMH-YUPEAUTEISIMUA 110 OTHOIICHUIO K COOT-
BETCTBYIOILIEH OpraHU3aliy B KQKIOM OTICIBHOM Cllyyae Ha MOMEHT €€
co3manms '’

Onpenenenue GQyHKIUH U 00beMa MOJTHOMOYHMHA MEXITyHAPOIHOM
OpraHM3aIMH M0 YYacTHIO €€ B MEXIYHApPOJHOM IIPAaBOTBOPUECTBE BO3-
MO>KHO JIMIIIb Ha OCHOBE TIIATEIBFHOTO aHAJIHM3a €€ YUPEUTEIBHOTO aKTa.

' Manunun C.A. O mpaBOTBOPUYECKOH NESATENHHOCTH MEKIOCYIAPCTBEHHBIX
opranuzaiuii / COBeTCKHH €XeroHUK MeXIyHapoaHoro npasa, 1971. — M.,
1973. — C. 177.
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VIMeHHO yupeanTeNnbHBIN akT SBIISETCS OTpakKEHHEM MTPaBOCIIOCOOHOCTH
MEKIYHApOIHON OpraHu3alliy, 3aKperuIsieT 3a Hell mpaBa U 003aHHOCTH
M0 YYaCTHIO B CO3JaHMU W MPUMEHEHHH HOPM MEXIyHapOIHOTO IIpaBa,
MPEIOCTABISET € BO3MOXKHOCTh OCYILECTBIIATH IIPAaBOTBOPUECKUE, IIpa-
BOIIPUMEHUTENbHBIE U NTPAaBOOXPAHUTEIbHbBIE (QYHKIUU B 00JIACTH MEX-
OYHApOAHOTO COTPYIHWYECTBA, HAMENSS €€ CIOCOOHOCTBHIO OCYILECTB-
JATh IOPUAMYECKU 3HAYUMBIEC NIEHCTBUS OT CBOero MMeHH. [Ipu sTom
yyacTHe OpraHM3allil B MEXTYHApOIHOM IPaBOTBOPUECTBE OBLIO ObI
HEBO3MOXKHBIM IIPU OTCYTCTBUM y Hee 000COOJICHHOH IPaBOBOW BOJIH,
Ka4eCTBEHHO OTJIMYAIOIIEHCS OT BOJIHM €€ rocynapcTB-wieHoB. Hamune
TaKOW BOJIM HAXOJUT CBOE OTPAKEHUE B YUPEAUTEIHLHOM aKTE MEXAyHa-
POZIHOI OPraHM3aIMK U JIEXKHUT B OCHOBE €€ IIPaBOCOYHEKTHOCTH .

Bwmecre ¢ TeM, B HacTosiiee BpeMsl B TOKTPUHE MEXAyHApOIHOTO
IIPaBa HET €MHOI0 MHEHHUS OTHOCHTEIBHO OCHOBAHUMN Y4acTHs MEX[IY-
HAapOJHON OpraHM3allid B IPaBOTBOPYECKOM IIporecce. Psn ropucTos-
MEXIYHapOIHUKOB MPUIAEPKUBAIOTCS TO3ULMH, COTJIACHO KOTOPOH Me-
KIyHapoJHasi OpraHu3auus BIpaBe pa3padaTbiBaTh U MPUHUMATh MEX-
JlyHapOJHO-IIPABOBbIE HOPMBI IIPU OTCYTCTBHH COOTBETCTBYIOILUX I10JI-
HOMO4YUH B ee yupenurenbHoM akre. J[aHHOe Cy)KIeHue 00YCIIOBIEHO
IIPAKTUKON IPUHATUS MEXKAYHApPOAHBIMU OpraHU3alUsIMH y4acTHsl BO
BCEX CTaIUAX MPaBOTBOPUYECKOTO MPOLECCa, HE CMOTPS Ha OTCYTCTBHE B
UX YUYPEIUTENbHBIX aKTaX IOJIOKEHUH, CBHICTENBCTBYIOIIMX O (hakTe
HaJIeJIEHUs] OpTaHU3alMi TAKUMHU TIOJTHOMOYHSIMH.

CornacHo Apyroil TOUKH 3peHHs MEKAyHapoJHas OpraHu3aLus Ha-
JIeTICHa TOJIBKO TeMH (QYHKIHMSAMH U TOJTHOMOYHSMH TI0 YYacTHIO B Ipa-
BOTBOPYECKOM IIPOLIECCE, KOTOPHIE MPSIMO MPOMKUCAHBI B YCTABE WU JI0-
TOBOpE €€ YUYPEKIAIOIIEM, YTO HMCKIIYaeT BO3MOXHOCTh MOAXOJa K
pas3perIeHUIo BOIpOoca O NpaBe OpraHU3alMy OCYIIECTBIIAT IPaBOTBOP-
YECKYI0 IEeSITENBHOCTh C MO3ULIUH MOApa3yMeBaeMoi KOMIIETEHINH, 00
npenensl MPaBOTBOPYECTBA JOJDKHBI OBITH YETKO PerJIaMEHTHPOBAHBI
YYpEAUTENBHBIM AKTOM OPTaHU3aliu.

Tak mnM MHa4ye, OCHOBHBIM KPUTEPUEM YYaCTHs MEXKAYHApOIHOMN
OpraHM3alMy B PA3IMYHBIX CTAAUSIX MPABOTBOPYECKOrO mporecca Oyner
ABJIATBCA O0BEM €€ MPaBOCYOBEKTHOCTH, OMOCPEIOBAHHBIA COOTBETCT-
BYIOIIIUM YYPEIUTEIBHBIM AKTOM, KOTOPBIM ONpENeNseT YCJIOBHs OCY-

1 Mexnynaponroe npaBo: yue6uuk / ot. pea. FO.M. Komocos, D.C. Kpus-
uynkoBa. — M., 2001. — C. 219.

124



LIECTBJICHUSI KaXI0M KOHKPETHOM OpraHu3alueil IpaBOTBOPYECKOM Aesl-
TenbHOCTH. OOBEM NPaBOCYOBEKTHOCTH M €€ XapakTep y MEKAyHapo.I-
HBIX OpTraHU3aluil pazanyeH. B cuiy Toro, 9To B OCHOBE CO3JaHMS KaXK-
JIOW OTHEIBHOM MEXIYHAPOJHOU OpraHU3alMU JICKUT KOHKPETHBIM yd-
PEIUTENBHBIA aKT, ONPEACISIOIINN TOJMBKO el MpHCyInue 1enu, (QyHK-
IIUM U TTOJIHOMOYUS, IPENIENbl YIacTHs MEKAYHAPOIHBIX OpraHU3aIii B
MIPaBOTBOPYECKOM IIPOIIECCE PA3IUIHBI.

[Ipu ocymectnennu nomHomounii CoBety besomacHoctu cnemyer
WCXOJIUTh W3 TIPHUHIMIIA BEPXOBEHCTBA IpaBa, KOT/A €r0 IMOIHOMOYHS
BBITEKAIOT U3 paBa M OCHOBAaHHI HA MPaBe, YTO U HAXOJUT CBOE OTpake-
Hue B YupenutensHoi akte OOH, opranom kotoporo Cb u siBisiercs.
[TpuHIMT BEpXOBEHCTBa MpaBa MoApa3zyMeBaeT HEOOXOIUMOCTh COOIIIO-
JIEHUS OIpeeNICHHBIX orpanndeHnii. K ux unciy, Bo-mepBbIX, OTHOCSTCS
nonoxkeHust Ycrasa OOH, pernmamentupytome kommeTennuio CoBera
bezomacHoctn (ct. 24-28, . VI-VIII u XII). IIpu atom CoBer beso-
MACHOCTH JOJDKEH OT/IaBaTh MPUOPUTETHOE 3HAUYEHHE HEO0OXOIUMOCTH
BBITIOJTHEHUST TJIABHOM OTBETCTBEHHOCTH, BO3JIOKEHHOH Ha HEro Ycra-
BOM — TOAJECPKaHUIO MEXIYHAPOAHOTO MUpPA U O€30MacHOCTH.

Ecmu ucxomuth u3 toro ¢akta, uto pesoioipss Cb OOH, kotopoi
ObuT yupexxaeH MexnyHapoaHsld TpuOyHan no Pyanpge, siBuiach pe-
syabTatoM peanm3ary Cb OOH cBouMX MOMHOMOYHIA IO MOICPIKAHUIO
MEXIYHApOTHOTO MHUpa U 0E30MaCHOCTH, TE3UC O KBATU(PHKALUU €ro
JEVCTBUI 10 yupexxaeHuto TpuOyHana ¢ MO3UIMH KOHIETIIHH «II0/Ipa-
3yMEBAEMBIX TOJHOMOYHUID COCTOATENBHBIM HE INpeacrasistercs. Heco-
CTOSITENILHBIM SIBIIAETCS OH U B ciydae npusHaHus 3a CoBetom besomac-
HOCTH HOPMOTBOPYECKUX ITOJIHOMOYHI, KOTOPbIE BBIPAXKAIOTCS B MIPUHS-
tiu UM Pesommortuii o 1. VII Yeraa OOH, 160 B crity BBEpeHHOM eMy
KOMITETEHIINH TIPUHATHIE UM TOJIOKeHUs pe3omronuu o VII rmase cire-
IyeT CYUTaTh 00A3aTEILHBIMU ISl UCTIOJIHEHUS, B TOM YHUCIIE T€, KOTO-
peIMH ObUT co3man MexayHaponHblii TpuOyHan no Pyannme. Tak wmm
WHaye, ¢ Y4eTOM TUCKYCCHH O HOPMATHBHOM COJEPKAHUHU PE30TIOLUI
Cb OOH npu Hanmuymy HEOJHO3HAYHOU TMO3UIIMU Psia YICHBIX O BO3-
MoxkaocTH peamm3anu Cb OOH HOpMOTBOpYECKMX TOTHOMOYHWH, €r0
Pemmenust ncTOYHMKaMU MEXTyHAPOIHOTO TIpaBa He SIBISIOTCS, YTO BBI-
3BIBAET CIIOPHI B HAYYHBIX KPyraX OTHOCHTENBHO JISTUHTUMHOCTHU TIPHHS-
U UM pe3oirormu 995 ot 8§ Hos0ps 1994 r., KoTOpoii OBUT yUpekKaCH
MesxmyHapoaHblid TpuOyHan o Pyanne.
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CPEOQU3EMHOMOPCKWIA COIO3:
COCTOAHUE U NEPCMNEKTUBDbI

Buxrtopus I'epmanosna KosaJieBa

CTYZAEHTKA IOPUANIECKOTO (aKyJIbTeTa
Poccuiickuit yHUBepCUTET APYKOBI HAPOIOB
mdkovaleva.vg@gmail.com

Ha mpotspkennn gonrux net perroH Cpean3eMHOMOpPBS, & IMEHHO
CesepHoii Adpuku u bimkaero BocToka, siBisiercst moneM OUTBBI aHT-
JI0-aMEPUKAaHCKUX M (paHKO-TePMAaHCKUX HHTepecoB, EBpomeiickoro
Coro3a u Coenunennsix ltatos. HoBoit curyanueii nist EC crano ycu-
nenne kKoHKypeHimu B CeBepHoit Adpuke co ctopousl CIIIA, koToprie
eme B 90-e rT. XX B. OOBSBHIM O CBOMX IUIAHAX MO Pa3BUTHIO COTPYI-
HU4YecTBa co ctpaHamu Marpuba. B 2004 r. CILIA pa3paboTanu mpoexT
JIEMOKpAaTH3aIli U JIHOepaau3aIy Mo HazBaHueM «bombmioi bimk-
Huit Boctoky, a ¢ mexadbps 2010 r. oHM TPUCTYNHITN K pean3aiii HO-
BOW IKOHOMHYECKOW CTpareruu B ctpaHax Marpuba — «Cesepoadpu-
KaHCKOE MapTHEPCTBO B SKOHOMHUYECKHUX Hemax». Coro3 mia Cpeauszem-
HOMODBSI CTall HEOOXOJMMBIM IIaroM B OOpbOE 3a «TOCHOACTBO» B pe-
THOHE, HO Bce-Taku upaeto co3fanus Coroza mia Cpeau3eMHOMOpPBS
HEJb3s1 Ha3BaTh HOBEILIOM.

Cozmannio Cpennzemaomopckoro Coroza (wm Cotrosza mnst Cpenu-
3eMHOMOpBSI) TpEeALIecTBOBaN TaKk Has3bIBaeMblil «bapcemoHckuil mpo-
1iecey», KOTOPBI ObLT co3/1aH B pamkax bapcenonckoit koHdepenin EB-
po-CpenmzemMHOMOpCKOTO mMapTHEpcTBa 1995 1. Ha OoCHOBHBIX €ro Imo-
JIOKEHUSIX U LIEJSIX KAaK Pa3 U CTPOUTCS «bapCernoHCKUI MTPOLECC»: COO3
i1 Cpean3eMHOMOpPBs,, @ MMEHHO 3KOHOMHMYECKOE COTPYAHHYECTBO,
BKITIFOYasi co3fanue 30H cBoOomHON ToproBmu (3CT); momuTrueckuii U
COLIMAIBHO-KYJIETYPHBIA AMAJIOT; B LIEJIOM JaJIbHEHINAs peaau3anus -
tunetHerd Paboueil mporpammel, koTopasi Obuta npunsATa Ha Bapcenon-
ckoM cammutre 2005 1., HO JOMONHSSA €€ HOBOHM 3ajayeil — pelieHue
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MpOOJIeMBbI MHUTPAIA W COIMATBHON MHTETPALH, a TaK)Ke yCTaHOBIIE-
Hie 0e30MacHOCTH ¥ €IMHOM MpaBOBOM CHUCTEMBI B pernoHe Cpeansem-
HOMOPBSI.

Ha npensrioopubix roHKax 3a moct Ilpesunenta @pannun Hukoms
Capko3u OTHUM M3 CBOMX 3asBJICHUI BBIIBUHYJ UICIO CO3aHUS HOBOTO
Cpemmnzemaomopckoro Coroza, Kyaa OyIyT BXOOUTH JIMIIb CTPaHbI,
MMEIOIIIe HEeTOCPEICTBEeHHBI BBhIX0A K Cpenn3eMHOMY MOPIO, OCHOB-
HOM IIeJIbI0 KOTOPOTro OyAeT YCTaHOBIEHHS MHUpa, OpaTCTBa U CIIpaBe.-
muBocTH. Ha camoMm ke mene 3agyMka Toraa emie Oyaymero npe3uieHTa
Opannun Oputa Oonee riryOokoii. Eme 36urneB b3exxuHckmii oTMedan,
yTo «DpaHiusg He TOJIBKO CTPEMUTCS K IIEHTPAILHOM MOJUTUYECKON Po-
nu B enuHoi EBpome, HO u paccMaTpuBaeT ce0sl Kak sapo OJoKa rocy-
nmapcte CpennzemHOMOpbs — CeBepHO#l A(pHKH, KOTOPBIE Pa3IeNsoT
00TITIIe MHTEPECHD».

Hogprit CpennzeMHOMOPCKHIA IPOEKT MOT CTaTh OTIIMYHBIM CTApTOM
Iutst poaBkeHust Opaniuu B kadecTBe aunaepa B EBponeiickom Coroze
KaKk rocyJapcTBa — mocpenHuka co Cpeau3eMHOMOPCKAM PErHOHOM,
KakK B IMOJUTUYECKOM JHAIIOre, TaK U B IUAJIOre 10 MOBOLY TOCTABOK ad-
PUKaHCKOTO MIPUPOHOTO Trasa.

Unes A. I'eno (iMeHHO OH mpemioxkui r-Hy CapKo3d cO3[aTh TaKOH
MEPCIEKTUBHBIA TIPOEKT) HMeNla MOTPSCAIONNe TMEePCHEeKTUBBI s
@pannuy, HO yapydaromue aist ['epmanun. A. Mepkenbs He Moria mo-
3BOJIUTH CBOWM OCHOBHEIM COIIEpHHKAM TakK IPOCTO 3a0paTh CTaTycC
KPYITHEHIIIETO eBPOIEHCKOTo nuaepa i K ToMy ke (puHancupoBars Cpe-
nmuzemHomopcekuii Coro3 u3 cpencts EC. @PIT morpeboBana moiTH Ha
ompeAeNcHHbIC YCTYIKU: CYIIECTBEHHO YBEIMYUTH KPYT YYaCTHHUKOB
Coro3a, mpu3HaHUE MPOEKTa MPoIoJbKkeHneM bapcenoHckoro mporiecca ¢
odunmansHEIM HazBaHueM «bapcemonckuit mpomecc: Coro3 mis Cpenwu-
3eMHOMODBS», U KOHEUHO K€ TapaHTHUeW TOro, 4TO OIO/KET JOTAIHi cO
croponsl EC Oynet paBer 7,5 mupn eBpo Ha riepuon 2007-2013 rr. u He
OyZeT yBeIMYUBATHCS 3a CUET CHIDKEHHS YPOBHS (pHHAHCHPOBAHUS IIPO-
exToB Bocrounoii EBporsl.

B nrore nocne 3aTspkHbIX quckyceui 13 urons 2008 . B [laproke mo
nHAIMaTHBe PpaHINU COCTOSIICS YUPEeIUTEIbHBI CAMMHT M3MEHEHHO-
ro Coroza mist Cpenn3eMHOMOpPBS,, B KOTOPOM y4YacTBOBaJio 27 TOCY-
nmapctB — wieHoB EC, 5 eBporneiickux rocyaapcTs, He cocrosinmx B EC:
AnbGanwns, bocaus-I'eprieropuna, Monako, Uepaoropusi, Xopsatust; u 11
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CTpaH I0HOTO W BocToyHOTO CpemmzeMHOMOpPBs: Aipkup, Erumner, W3-
paunb, Mopaanus, Jlusan, Maspuranus, Mapokko, Cupus, Tynuc, Typ-
s, Ilanectunckas apronomusi. Ha cammure Obuta npunsta Jexnapa-
s [lapmxckoro camvurta Coroza UIsl CPEAM3EMHOMOPES, B KOTOPOH
Obut  0003HAuYeHBI CTpaTeruueckue crpemieHus Cpean3eMHOMOpHS,
0003HaueHBI TIOPSAO0K U CPOKH MPOBEICHUSI CAMMHUTOB (pa3 B JBa roja),
n30paHa JICTHTHMHBIM — ucnoimHUTEens pemeHnit  Coro3a:  EBpo-
cpemu3eMHOMOpCKas mapiiaMeHTckas Accambies. I'maBel rocygapcTB U
NPaBUTENBCTB NPHUIUIM K COTMIAIICHUIO O CO3JaHUM WHCTUTYTA COMpPE.-
cemarensctBa M Cekperapuara. Comnpencenareny H30HparOTCsi CPOKOM
Ha 2 rojia ¥ JOJDKHBI PyKOBOJMTH OCYILECTBICHHEM IIPOEKTOB. B paMkax
cammuta Takke Obut mpuHsTel CratyThl Cekperapuara Corosza ajis
CpennzeMHOMOpBSI, T€ ONPEACIIINCH (PYHKLIMH BBICIINX YHHOBHUKOB B
CexpetapuaTte, FeHEpPaIBHOTO CEKpeTapsl, CUCTEMa JajlbHeHero (huHaH-
CHPOBaHUs | CIIoco0BI pasperieHus criopoB. CHavana H. Capko3u nuvHO
X0TeN BO3raBisATh Coro3 B MEpBBIE [1Ba rOAa TUIIOC, KaK MIaHUPOBAJIOCH,
K HEMy NPHUCOECIUHUTCS IJlaBa OJHOTO M3 rocynapct roxHoro Cpenu-
3eMHOMOpBS, HO B UTOre EBpOCOI03 HACTOSIT Ha COKPAILIIEHUH €ro IMpel-
cemarensctBa B Coro3e A0 IIECTH MeECSLEB, W pEIIWI, YTO INTad-
kBaptupa Cekperapuara Coroza mnsi CpeauzeMHOMOpPbst Bo DpaHuuu
pacmonaratbcst He Oyzner. CekpeTapuar OBIIO PEIICHO PACIIONIOKHUTH B
Bapcenone.

Kazanoce Obr Bce, ppaHKo-HEMEIKHH KOHPIUKT OBLT yIaXeH, HO
KyZa CJIOXKHee 00CTOSUTH Jelia B HeeBpoIeickoi yactu. Typrwms omaca-
eTcd, YTO BCTyIUIEHHE B HOBBIM COI03 SIBIAETCS JMIIb albTePHATHBOM
yneHcTBa B EBponeiickom Corose, KyJa Tak JaBHO OHa CTPEMHUTCS TO-
nactb. UpesmepHoe xenanue Erunra craTb «mepBbIM Cpely paBHBIX) HE
TOJIBKO HA TEPPUTOPUH apabCKUX, HO U B MPOYEM BCEX HEEBPOIEHCKHUX
crpan Coro3a, U3 4ero BHITEKAeT HOBBIM M, MOXKalyH, OJWH M3 CaMbIX
CEepbE3HBIX KOH(UIMKTOB: apabo-m3pauibckuil. M3pannb — equHCTBEH-
Has CTpaHa PEruoHa, KOTopas CHOCOOHAa KOHKYpUPOBaTh C APYTHMH €B-
pOTEHCKUMHU CTpaHaMU Ha pPaBHBIX, UMEET COBPEMEHHYIO 3KOHOMHKY,
SJIEpHOE OpYXHEe U COBPEMEHHBIE BOOPYKEHHBIE CUIIBL. 3ajada He U3 ca-
MBIX JieTkux. JlampHelmee Oyaymiee mpoekTa OpaHI CTAHOBUTCS IO
yAapoM.

Eme 20 mast 2008 . Ob1I0 OMYOIMKOBAHO CIIEHHANBHOE COOOIICHHE
EBpomneiickoit komuccun «bapcenonckuit npouecc: Coro3 ans Cpeau-
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36MHOMODBSI», YTO SBUJIOCH KOMIIPOMUCCOM MEXIY YK€ CyIECTBYIOIIEH
Bapcenonckoit nexnapanueil 1 (paHIy3cKOH MHUIMATHBOW MO CO37a-
a0 Cpemusemuomopckoro Corosa'. B COOGIIEHMH OTMEUAIock, dTo
Telepb OCHOBHOW 3afgaueil OyJdeT OCYILECTBIEHHE MHOIOCTOPOHHETO
MapTHEPCTBA, COBMECTHBIX MPOEKTOB M, HAKOHEII, TIePeX0]l OT MPOCTOro
COTPYAHUYECTBA K PeaNbHON MHTErpalyy.

OnHNM U3 OCHOBHBIX 4CHEKTOB MHTEIPALMM SIBIISETCS SHEpreTHYe-
CKHUil CEeKTOp, B KOTOPOM COTPYIHHYECTBO B SHEPrOCHAOKEHNUH JBYX pe-
THOHOB ITOCTOSTHHO pa3BUBaeTcs. Mexay cTtpaHamMu Marpuba yxe cyle-
CTBYET ILIECTh B3aHMMOCBSI3aHHBIX JIMHUM 3JEKTpoNepenad, HO TOProOBIIs
JJIEKTPOIHEPTHEH MexX Iy cTpaHamu Marpuba u EBporioit Bce erie HeBe-
nvka, He Oomee 5% orT obmero ee oObema. PerroHanbHBIE TMOCTABKU
AIEKTPOSHEPTUN OCYLIECTBISIIOTCS Mexay Mapokko u Wcnanueit, Ma-
pokko, Amkupom u TyHucom, a taxke Jluueit, Eruntom, Nopnanue,
Cupueit u Jlusanom. EC mmanupyer co3farh MOJHOCTHIO MHTETPUPO-
BaHHYIO cHCTeMy — MpoeKT Cpean3eMHOMOPCKOe 3IIEKTPOIHEpreTuye-
CKOE€ KOJIbLIO, HO IUISl OCYIIECTBJICHHUS IaHHOTO HPOEKTa HEOOXOAMMO
YBETUYUTH B3aUMOCBSI3M U BO3MOKHOCTH II€JIOT0 KpyTra CTpaH, KOTOphIe
OynyT oObequHEeHBl B OAHY 3Heprocuctemy: @pannus — Mcnanus —
Mapoxko — Amxup — Tynuc — JluBus — Erumner — O1mKHEBOCTOU-
Hble cTpaHbl — Typuus — I'penusi, KoTopasi 0ObEAUHHUT CYLIECTBYIO-
nwe B FOxHOM Cpenn3eMHOMOphEe dYeThpe OJoKa: TYpEIKWi, ro-
BOCTOUHBIN cpennzemHoMopckuii (JIuBusi, Erumer, Mopaanus, Cupus,
JluBan), roro-3amamHbIA Cpeau3eMHOMOPCKAN (Mapokko — AJDKHp —
Tynuc) u nuzonupoBanHsie cucteMbl ManbThl, Kunpa u M3pans.

JpyruM Ba)KHBIM PE3yJITaTOM 3HEPreTUYeCKOro COTPYJHHYECTBA
cTano coszgaHue EBpo-cpeau3eMHOMOPCKOrO SHEPreTHdecKoro Gopyma
U CONEMCTBUS pean3alil PETUOHAIBHBIX MPOEKTOB KAaK HA IOJIUTH-
YECKOM, TaK M Ha SKOHOMHYECKOM ypoBHsX. Ha HeM Oblia mpuHsATa mpo-
rpamma «COTpYyIHHYECTBO B 3HEPreTUUECKOM CeKTope». «K BaskHBIM
MIPOEKTaM 3TOM MPOTPaMMBl OTHOCSITCS: MCHOJIBb30BaHHE TEPMAIbHOU U
conHe"HOU sHeprun B Oacceitne CpemmzemHoro mops (1,5 mimH eBpo),
CO37IaHUE DHEPreTHUECKOM U TOPOACKOW MH(PACTPYKTYPHI B CPEAU3EM-

! Communication from the Commission of the European Parliament and the
Council. Barcelona process: Union for the Mediterranean. Commission of the
European Communities. Brussels, 20/05/08 COM(2008)
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HOMOpPCKuX cTpanax (1,9 miH eBpo), Cpemn3eMHOMOPCKOe PHEpPreTHdIC-
ckoe Koumblo (2,126 MimH eBpo), peopMa KOMIIAHUI IHEPreTHYECKOTO
cextopa (2,27 MiH eBpo)»’. OBIas CTOMMOCTh TPOEKTA MPHUMEHEHHS
COJIHEYHOM HHEPruu B CPEIU3EMHOMOPCKHX CTpaHaxX cocTapisiia 2,3
MIIH €Bpo, u3 HuX Ha EC mpuxoausocs 1,5 MITH eBpo, OCTANIBHYIO CyMMY
BHECJIa  acCOLMalMs  DJHEPreTHYeCKUX  YIPaBISAIONIMX  areHTCTB
MEDENER, B KOTOpYyIO BXOJST areHTCTBa S5 €BPOIEHCKHX CTpaH,
umeromux Bbixoq Kk CpenuzemHoMy Mopio U 6 ctpaH FOxuoro Cpenu-
3eMHOMODBS .

HOxHO-cpean3eMHOMOpCKHE CTpaHbl IOMUMO 3aracoB He(TH U rasa
00J1aJat0T e11e ¥ KPYIHBIMU HCTOYHUKAMH COJIHEYHON 3HEPTUH, II0OITOMY
ocHOBHOM MHUIMAaTHBOM Coro3a mst Cpenu3eMHOMOpPbs SIBUIOCH Pa3BHU-
THE aTbTEPHATUBHBIX MCTOYHHMKOB SHEPIHMH, YTO C OJHOW CTOPOHBI, IO-
3BOJISIET CHU3UTh YPOBEHb 3arpsi3HEHUS OKPY’KarOLIEH Cpenbl, a C APYroi
— 3aBucuMOCTh cTpaH EC 0T He BO30OHOBIISIEMBIX YIIIEBOJOPOIHBIX pe-
CYpCOB. DTO MO3BOIMIIO OBl 00ECIIEUNTH SHEPTUEH BCE FOKHOE Cpelr3eM-
HOMOpBE U JaJIbHelIee co3aanue ooIei sHepreTuueckoil cucrembl Ce-
Bep—IOr u IOr—tOr B peruone. «Toxpko B Mapokko u TyHuce miuaHupy-
eTcsl peain30BaTh 58 MPOEKTOB MO HCIOIb30BAHUIO COTHEYHOM M BETpS-
HOH sHeprun, a B Typrmm — 21. O6mrast momHocTh 150 3aruiaHupoBaH-
HBIX TUTAHOM COJTHEUHO# SHEPIHH [POEKTOB JOIDKHA COCTaBHTH 12 TBT»”.

HecmoTps Ha mpaBuiibHOE HampaBieHue MoauTuku Coro3a, CoTpya-
HUYECTBO B OOJIACTH PHEPrEeTHKH OIPaHUUYCHO, U B MEPBYIO OYEpEadb C
(hMHAHCOBO¥ CTOPOHEL.

«/lms1 peanmzamum 3TOTO MIPOEKTa HEOOXOAMMBI WHBECTHIIMUA 00be-
MoMm B 80 mipa eBpo. Cpencts NIF B pazmepe 745 MIIH €BpO Ha MEPHOT
2007-2013 nHa sHepreTUyecKue, COLMAIbHBIE U IPYTHE MPOEKTHI SIBHO
HEJIOCTATOYHO JUTS TAKOTO MACIITaGHOTO MPOEKTay .

* Caiir Manag Energy, sHepreTHueckoil MHMIMATHBBI EBporeiickoii Komuc-
cun. URL: http://www.managenergy.net/products/R72.htm.

3

Tam xe.
* Final Report Part 2 2002-2010 Programme of Priority Actions for the Euro-
Mediterranean Energy Partnership. July 2007. — European Commission.

Brussels, 2007. — P. 60; Energy and Global Economic Crisis: The Chances
for Progress. — European Institute of Mediterranean. Barcelona, 2010.

> Final Report Part 2 2002-2010 Programme of Priority Actions for the Euro-
Mediterranean Energy Partnership. — European Commission. Brussels.
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CrnenyrouM HOBBIM 3TanoM B oTtHomeHussx EC co ctpanamu Cpe-
JIM3eMHOMODBSl CTAJI0 pelIeHHe HACYIIHBIX MpOoOJieM MHrpaiuu. JTta
po0JleMa UMEET JTOJITOCPOUHBIN Xapakrep, elle B bapcemonckoit mexia-
pauuu el yaensaiaoch BHUMaHue. IHTepeceH TOT (akT, 4To ¢ OJHOM cTO-
poHs! EBporie, ¢ ee craperomuM HaceJIeHHeM HeoOX0IMMO IPUBJICYCHUE
paboueiil cuibl, HO ¢ Apyroil cTopoHbl MUTpaHTHl B EBpomneiickom Corose
BCTPEYAIOTCS XOJIOJHO M, B OOIIEM, CUMTAIOTCA HEKeJIaTeJbHBIM JJie-
MEHTOM, KOTOPBII HapyIIaeT KyJbTypHYIO IeJIOCTHOCTh rocyaapcts. [1o
HEKOTOPBIM OLICHKaM, IPUMEPHO 15% HOBBIX MUI'DaHTOB OyAeT Hampas-
maTbess B EC U3 HOBBIX COCETHHMX CTpaH, B IIEPBYIO OYEpelb U3 FOKHO-
Cpeau3eMHOMOPCKUX — 8,5 1 5,5% 13 BOCTOUYHBIX CTpaH.

B wurore B nekabpe 2007 r. Obun cPOpMyIHMPOBAHBl MPUHIMITBI
€IMHOM TIOJIUTUKYU «U30MPATENHLHON MUTPALIUI) ¥ CKOOPIMHUPOBAHHBIH
MOJIXOJT HA HAIIMOHAJIBHOM M PErvOHAIbHOM YPOBHSX, OIpeeeHbI TuIa-
HBbI AeiicTBUS B BUAE oOMeHa MH(pOpMaIMel, KOHTPOJIS Ha IPaHulax U
COBMECTHOT'O PETyIHPOBAHHS MATPAIMOHHEIX TOTOKOB' .

«Ilo cOOTHOIIEHNIO PUTOKA MUTPAHTOB K KOPEHHOMY HACEIICHHIO
EBpona 3aHmmaer mepBoe MecTO B MHpe. ExerofHslil mpuUTOK MMMH-
rpantoB B crpansl EC B 90-¢ 1T. coctasisut 0,5—1,0 MiiH 4enoBek, HO Ha-
yunas ¢ 2000 r. goctur 1,5-2,0 MIIH, 4TO OBUIO CBSI3aHO C PACHIMPEHUEM
EBpocoroza Ha BocTok. K 2050 roxy ynuCIIieHHOCTS TPYAOCIOCOOHOTO Ha-
cenenusi B EBpone cHusutcs Ha 18%, a nmons HaceneHus B BO3pacTte
cTapre 65 et yBenmuauTes 10 60%» .

K Tomy e eBpormeiiil He COrNamarTcs Ha HU3KOKBATU(HUIUPO-
BaHHYI0 PaboTy, ¥ MOTPeOHOCTh B WHOCTPAaHHOH paboueil cuie Oyner
pactu.

OcHOBHBEIMH (haKTOpaMH, KOTOPBIE CIIOCOOCTBYIOT UMMUTPAIUH W3
10kHOT0 Cpein3eMHOMOPBsSI B €BPOIICHCKUE CTPaHBbl, SBISIOTCS 6e3pado-
THLA, OEJHOCTh, HU3KAas 3apIulaTa, HapyLIeHUs paB 4YeJOBEKa, TOTalu-
TapHbIE PEXUMBI, MOJUTUYECKUE TMpECICNIOBaHUS, BOEHHbBIE NEHCTBUS
(apabo-m3pannbCcKuit KOHGIIUKT, BOCHHBIC ICHCTBYS B JIMBHM, BOJTHEHUS
B Tynuce u Erunte), pernpeccuu B OTHOLIEHUH STHUYECKUX MEHBIINHCTB
(xypast B Typrum, kaOwmisl B AJDKUpPE), — BCE 3TO HE MOXKET OCTaHaB-

% Towards A Common Immigration Policy COM (2007) 780 final of 5 De-
cember 2007.

7 Third Annual Report on Immigration and Integration. Commission of Euro-
pean Communities. — Brussels, 11.09.2007. — P. 3.
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JMBaTh JOACH OoT Murpauui. B To Bpems kak B EBporie u xopomue co-
UATBHO-9KOHOMUYECKHE YCIIOBHS KU3HH, JOCTOWHAs 3apaboTHasI IiaTa
HAJIAYHE CBOOOTHBIX pabodmx MeCT U Apyrue (aKTOphl KaK pa3 MPHUTs-
TMBAIOT TpakaaH okHOro CpenuzeMHOMOpPbs. CIUIIKOM OOJNBIION MHO-
TOK MHUIPAHTOB MPEICTABIIET YIpo3y U SKOHOMHYECKOTO DPA3BUTHUSA
caMux cTpan — ydacTHHKOB Coro3a. Ha ceromnsimamii nens yxe chop-
MHUpOBaJIach OMpeeNieHHas MOJeNh UMMHUTpalud (B 3aBUCHUMOCTH OT
MOJUTUYECKUX HMCTOPUYECKUX COIHUAIBHO-3KOHOMHUYECKHX OCOOEHHO-
CTEeH pa3BUTHS KaXKIOH CTPaHbI): MUTPAHTHI U3 cTpaH Marpuba (Ammkup
u Tynuc) npeanountator Opaniuro, mapokkannbl — Mcnanuto u [op-
Tyranuwo, Typku — ['epManuto, Tak kak emie B 1961 r. ['epmanus 3a-
Kiounina ¢ Typuuell cornamenue o HaiiMe paboueld CHIBL, a TaKxke
benbruro n Hupepnannapl, BEIXOALBI U3 OBIBIIMX aHTIMUCKUX MOAMAaH-
JaTHBIX Tepputopuii kak Eruner u Upak, a taxxke u3 Hopnannn — Be-
nukoOputanuto. Ha crpansl Marpuba npuxXoAauTcs MOYTH IOJOBHHA
BCEX MMMHIPAHTOB U3 I0)KHO-CPEIM3EMHOMOPCKUX cTpaH. Ob1iee 4nucio
murpanToB u3 FOxuoro CpeauseMHoMopbs coctaBuiio Ha 2008 r. moutu
6,5 MIIH uet. (8,2 MIIH [0 JAHHBIM KOKHBIX CTPAH-TIAPTHEPOB)".

ITockoneky ®pannus, WUranuga u Mcnanus nepBbIMM IPUHUMAIOT
NPUTOK MUTPAllAd H3-32 CBOETO TeorpauyecKoro IOJIOKEHUs, OHH
MOJNHCAIN JABYCTOPOHHHUE COITIALICHUS ANl PETYJIUPOBAHUS ITPUTOKA
paboueii cuibl: Opannus ¢ Tyancom, Uranus — ¢ Tyaucom u Jlusuet,
a Wcnanmst — ¢ Mapokko nu Masputanueit. Ho Bce-taku ocHOBBI 0011Ieit
MHTPAllMOHHON MONUTUKH EBpocoro3a Obutn copmynupoBaHbl elie B
MaactpuxtckoM gorosope 1992 r., koraa Hapsay ¢ pa3paboTKoi coOCT-
BEHHOI NOJIUTUKU Bce cTpaHbl EC MpUCTYNMIN K peanu3alvy eJuHOM
€BpOIENCKON MHIpallMOHHONW TONWUTUKU. bapcenonckas [exnmaparus
1995 r. chopmynupoBana HOBbIC IEIH W HAIPABICHHUS MUTPAIIMOHHOM
HOJUTHKY, OCHOBHBIMU NPUOPUTETAMU KOTOPOH OBUIH «IpOLBETAHHE,
CONUAAPHOCTH U Oe30macHOCTh EBporbD».

B urore ¢ cepenunst 2010 r. 17151 KOHTPOJISA O MIPHEMY MHUTPAHTOB
Obula BBeIEHA CIelManbHas eBpolleiickas «roiaybas Kapray, KoTopas
cTaJia KaK OBl MPOITYCKHBIM OMJIETOM I KBATH(DUIIMPOBAHHBIX CIICITHA-
muctoB, B KoTopeix EC Bce-Taku oueHb Hyxaaics. He mmoxoi mar Ha
BCTpEUy PELICHHS HACYLIHOW MpoOIEeMBbl, HO CHOBA IOABOJS HTOT Jesi-

¥ CARIM Mediterranean Migration Report 2008—2009. EUI-RSCAS, 2009.
— P.2.82.
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TEJIFHOCTH MMIPAIlIOHHOM TONWUTHKH II0 HCTEYEHUH CTOJBKUX JIeT,
HEeJb35 CKa3aThb, YTO BOIIPOC, HAKOHEI, YPETryINpOBaH.

OKOHOMUYECKHUH BKJIAJ B Pa3BUTUE OTHOLIEHUH CTpaH — y4YacTHHMIL
Coro3a s Cpeau3eMHOMOPBS! U3HAYAIBHO OBLT CIUIAHUPOBAH HEBEPHO.
HenpasunbHoe noctpoenne Moaenn (GUHAHCHUPOBAHUS MPOEKTa, & HMEH-
HO COYeTaHMe BJIOXeHUiIl rocyaapcts — wieHoB EC u mHBecTHLHI Ya-
CTHOTO CEKTOpa, OCYIIECTBISIEMOTO 3a CUET MaJIoro U CpeIHero Or3Heca;
HE MOTYT MPUBECTU K CTAOMIBFHOMY Pa3BUTHIO M OCYIIECTBIICHHIO MPO-
exToB. HecMoTpst Ha TO, UTO Ha MaHHBIA MOMEHT moist naBecTHmid EC
ABJISETCS CYLIECTBEHHOM, B cpaBHEHUH ¢ o0mmmu nHBectHuusiMu EC 3a
ero pyoexoM, MOKHO MPHUITH K BBIBOJY O MOCPEACTBEHHOM OTHOLICHUH
EC k «nenesxnbiM BiuBanusaM» B Coro3 1yt Cpeau3eMHOMOPDS.

OtBeToM Ha Bompoc ecth Ju Oyaymiee y Coro3a mis Cpeau3eMHO-
MOpBsI, MOJKET CIYXHTh Bbicka3biBaHHe Coro3 g CpennzeMHOMOpPbs
TaKOKe KaK M MpeblayIlie HHUIUATUBBI UCXOJUT U3 UAEH IOCTEIIeHHOM
uHTerpauuu crpad CpenuzeMHOMOpPbs Ha peIHOK EBpomnelickoro Coroza
C TIOMOIIBIO 30H CBOOOJHOM TOProBiaH. DTO MOCIYXKWJIO OBl IEPBBIM
Ba)XHBIM II1arOM K JK€JIaHHBIM HMHTETPHUPOBAaHHBIM 3KOHOMHYECKHUM OT-
HOLICHUSAM, K 00pPa30BaHMIO €JHOTO PHIHKA, @ MOXET U SKOHOMHYECKO-
ro coro3a B panbHedmem. duHaHcOBas nomolnb EBpomneickux crpaH,
0e3yCI0BHO, OKa3blBaeT CYILECTBCHHOE IOJIOXKUTEIbHOE BIMSHUE Ha
npolLecc UHTErPALMU ABYX PETMOHOB, HO €€ pa3Mephl BCe €Ile He A0CTa-
TOYHBI M KaK MPaBWIO OONbIIAs YacTh HKOHOMHYECKUX BIMBAHUH MO-
crymaer B O6onee pa3suthie st EC ctpansl. UHTEpecHOE pemieHne aaH-
HOHM mpoOJeMbl Tpeiaraet Beaymuid paboTHUK MHCTUTYyTa M3ydeHHs
SKOHOMMYeCKHX mepcnekTuB CpemmsemHoMopckoid 3oubl JK.-JI. T'mry.
VYuensrit momcunran, uto EC Beimenser npuMepHO 1 MIIpIT €BpO KasKIbIid
roA Ha OCYIIECTBJIICHHE HPOEKTOB M pemeHust npobiem crpan Cpeau-
3eMHOMODBS], YTO M CPaBHUTH HEJB3s, K MPUMEpPY, ¢ mporpammoit «Pe-
CO», OCYLIECTBIIIEMOU I rocyaapcers LlenrpansHoil 1 Bocrounoit EB-
pomnbl, Yeil o0beM (MHAHCUPOBAHMS COCTaBIISIET OKOJO 13 Mipa eBpo.
l'ury mpenmaraer pemmTh npobiaeMy CIeAyIOIMM 00pa3oM: MoT00HbIE
KpymHEIe cpenctBa EC MoxeT moiryanTs Oyaromaps tomy, uro B 2013—
2020 rT. IpencTOUT paguKaNbHbII MEPECMOTP €AMHOM CETbCKOXO3SICT-
BEHHOW MOJNUTHUKU COOOIIECTBA U €r0 PerHOHaNbHON nmonuTtuky. Cormnac-
HO CErOIHSIIHMM OIIeHKaM, OTMedaeT ['Mry, 5TO MOXKET BBICBOOOIHUTH
nopsinka 140 mapza eBpo Ha naHHBIM nepuoj. MccnemoBarens cuntaeT
pa3yMHBIM HE COKpamiath B 3TOM cirydae O0ropker EC, a HanpaBUTh JaH-
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HBIE CpeACTBa Ha MPOeKT Cpeau3eMHOMODDS, Pa3ieiiB CyMMY ITOPOBHY
MEXIY TOCyIapCTBAMU CEBEPHOTO M FOXKHOTO ero modepexnbs. «MIMeHHO
9TO ¥ 0becneduT B rofiloBoM pacdere Te 10 Mip eBpo, KOTOpbIe HE0OXO0-
UMbl Ha IPOTPaMMBI COTPYIHUUECTBAY, — MUILET UCCIEA0BATENb. JTO
TAKXKE «IO3BOJIUT MEPEUTH OT MPOCTOU MOJIUTHUKU BHEIIHETO COTPYIHHU-
9YecTBa K «BHYTPEHHEW» MOIUTHKE KOHBEpPreHIMU co crpaHamu FOray,
noguepkuBaeT ['ury. OH npusHaeT npu 3ToM, uto 2020 Tox sBusAeTCS
BECbMa YJAJICHHOW OT CETONHSIIHEr0 JIHA MEPCHEKTUBOM, HO B TO KE
BpPEMs CUMTAET, YTO UMEHHO B 3TOT NEPUOI U CIENYET HayaTh IPOBO-
JIUTH MOJIUTUKY KOHBEPreHUuH cTpad Cpeau3eMHOMOPBSI.

[NomHsATHE SKOHOMUYECKOTO pOCTa B CTPaHAaX, MOMOTJIO OBl TIOAHATH
YpOBEHb KM3HU HACEICHHS, YTO HENPEMEHHO OBl COKPATUJIO HEHABHUCT-
HbIE MUTPAIMOHHBIE TIOTOKU B eBponeiickue crpanbl. K mpumepy, Hace-
nenve MopaaHnu KpUTHYECKH HYKIAETCs B MIPECHON BOJE U €JIbl, YUH-
TBIBasI €KETOTHBIN TIPUPOCT HaceleHus B 6 MITH genoBek Ha 3,5% k 2015
T. IOTpeOJIeHne BOABI YABOUTCS, & OTPAaHUYCHHBIN 3armac MPecHO! BOIIBI
ckopo uccskaeT. [Ipobrema ecth, peallbHBIX IIaroB MO HAIPABICHUIO K
€e pElIeHHUIO MO-NPEKHEMY HENOCTaTOYHO, B TO BpeMs Kak OJHOM M3
IMIaBHBIX 3a/1ad coro3a st Cpemu3eMHOMOPBS SIBIISIETCST 0OecrieueHue
kaxoro xwurens Corosa Booi. HayuHoe coTpyJHUYEeCTBO MEXIy CTpa-
HaMH OTPEIEIeHHO TakXKe HeOOXOAMMO, HO M JKUTENel pernoHa He-
00X0TMMBI KOHKPETHBIE JIejIa TI0 PEIICHUI0 UX ITPOOIIeM.

Haxonen, oTBeuast Ha TJIaBHBIH BOIIPOC — «eCTh JIH OymyIiee?»,
CTOMT CKazaTh 0 3anozfanocti Corosa ans CpeauseMHoMopss. ['ocynap-
ctBa llepcuickoro 3aimBa OKKyMHPOBAIM TypHU3M U TOPTOBIIO HENBU-
JKUMOCTBIO, UX WHBECTUIIMH TMOCTOSHHO YBEJHMUYUBAIOTCS; CTPEMHTENb-
Hoe pa3utue KHP u ee pacrnpoctpaHeHue 1mo Mupy, «HallecTBHE Ha
Adpuky», UX TIPUCYTCTBUE BO BceX cepax, HAUMHAS C JIETKOW U 3aKaH-
YMBas TSDKEJIOW MPOMBINUICHHOCTRIO U CTPOHTEIBECTBOM, TOJIBKO HAaOH-
paeT 00OpOTHL. A B LIENOM, HECMOTPSI Ha ciiabble MecTa eBpOIeHCKOi
noautuku B perrmoHe CpeamsemHoMophsi, EC cymen cosmate oTHOCH-
TEJIFHO YCIEMIHYI0 CUCTEMY OTHOIIEHUH KaK Ha ABYCTOPOHHEM, TaK M Ha
MHOTOCTOPOHHEM YPOBHSIX, HO TIOCJIEHHE COOBITHS, MPOUCXOSIINE B
JAHHOM paiioHe MOT'YT CBECTU Ha HET Bce MHorojetHue yeuwnus EC, Hy a
MOKa UMEHHO €BPONEHMCKHE CTPAHBI MPOJOJIKAIOT OCTABaThCs BEAyIIUM
napTHepoM cTpaH Cpeau3eMHOMOpBSI.
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MEXAOYHAPOOHO-NPABOBbBIE OCHOBbI
3ALWNTBLI NPAB PEBEHKA B A®PUKE

HNnensura Koze Kyane

CTYICHT IOPAIMYECKOTO (haKyIbTeTa
Poccuiickuit yHUBepCUTET APYKOBI HAPOIOB
idelbebe@hotmail.com

3amura npaB 4ejaoBeka Ha AQpPUKAHCKOM KOHTHHEHTE CKJIaJIbIBa-
J1ach B KOHTEKCTE OOpHOBI ahpHUKAHCKUX CTpaH MPOTHUB amapTena 1 pa-
CH3Ma, 32 YTBEP>KACHHE ITPaBa HApOJIOB Ha CAMOOIIPEACICHHE .

[Ipunstie BeeoOmieli aekmaparmu mpaB denoBeka B 1948 r. mpak-
THYECKU HE 3aTPOHYJIO appUKAHCKUHA YPOBEHb, IOTOMY YTO Ha TOT MO-
MEHT B AQpHUKE CyIIECTBOBAJIO TOJILKO YEThIPE HE3aBHCUMBIX TOCyap-
crea: IOxnas Adpuka, Eruner, dduonus u JInudepus.

B xonme 50-x — Hawane 60-x rT. XX B. Ha ad)pUKAHCKOM KOHTHU-
HEHTE COCTOSUICS PsAA BceappuKaHCKUX KOH(EPEHIMI C y4acTHEM JIUe-
POB HalMOHAJIBHO-OCBOOOANTENBHBIX IBWXEHHM, I'/le HAallla CBOE OTpa-
JKCHUE CONMIAPHOCTh appUKaHCKUX HApOJOB B OOpbOE 3a 0CBOOOXKe-
HHE OT KOJOHHAJIBHOTO T'OCMOZACTBAa KOTOPOE CHJIBHO HapylIajo IpaBa
a(prUKaHCKUX HAPOJOB B TOT MOMEHT.

Veras Opranmsamun Adpukanckoro Emuncrsa (OAE)?, koTopsIit
obuT 0moOpeH 25 mast 1963 T., SBUIICS pe3ylbTaToOM KOMIIPOMHUCCA pas-
JIMYHBIX TPYI rocyaapcTB AGpuku (GppaHKOS3bIYHBIX, AHTTIOS3BIYHBIX U
MOPTYTANOS3BIYHBIX CcTpaH). B otnmuune ot Ycerasa OOH, B Ycrase OAE
TJIaBHBIM YIIOp Jenajicd Ha JEKOJOHM3AIMIo, OCY)XKICHHE amapTenaa U
pacuzma. [IpaBa yenoBeka B Ha3BAHHOM JOKYMEHTE TaKKe YIIOMHHAINCh
JMLIb B OOLIMX YepTax. AOCOMIOTH3UPYSI IPUHIIMIIBI CyBEPEHUTETA U He-
BMeEUIATEIbCTBA BO BHyTpeHHUE nena, YcraB OAE ctaBun ux BO IiaBy

" Kapmawikun B.A. TIpaBa denoBeKka B MEXIyHAPOJHOM M BHYTPHIOCYIapCT-
BEeHHOM nipaBe. — M., 1995. — C. 98.
2 B 2002 r. OAE 611 ipeo6pazosan B AdpHKaHCKHI COI03.
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yria AeaTeIbHOCTh oprann3anud. OcHoBHEIE 1enu u 3anaun OAE 6pumn
MOJUMHEHBI [eNIIM MCKOPEHEHHs KOJIOHM3AIMH, anapTenja U pacusMa,
YTBEP)KICHUIO TIPUHIIMIIA CAMOOTIPEAEIICHUSI M HAIIMOHAIFHOTO OCBOOO-
JKJIEHUS BCEro apHKaHCKOTO KOHTUHEHTA.

B konne 70-x rr. XX B. mocie MOMyYeHUs] HE3aBUCUMOCTHU IOUTH
Bce adpuKaHCKHe rocynapcTBa npucoenanHmmuce kK OOH u HekoTopbIe
W3 HUX BKITIOYMJIM TeKCT BceoOmiel aekmapauy mpaB 4eloBeKa B CBOH
KOHCTUTYIIMHA. OTO TIOJOXKWIO HAa4yajlo Pa3BUTHIO M YKPEIUIEHHIO CO-
TPYAHUYECTBA aPPUKAHCKHX TOCYJAPCTB C TOCYAPCTBAMU JIPYTHUX KOH-
TUHEHTOB U MEXIYyHApOJHBIMHM OpPraHU3alUs MU M TPUBEIO K OCO3Ha-
HHUIO HEOOXOMMOCTH CO3/IaHHsI CUCTEMBbI 3aIllMTHI ITPaB YesloBeKa Ha ca-
MOM a(ppUKaHCKOM KOHTHHEHTE.

Havano co3manuo naHHOHM cucTeMbl HONOXWIa npuHsaTas B 1981 r.
niepBasi peruoHaNbHast AQprUKaHCKas XapTusl MIPaB YeIOoBeKa W HAPOJIOB,
KOTOpasi YUUThIBAIA CIICIM(PUKY KOHTUHEHTA U KITFOUYCBBIC 3a7a4l TOCY-
JApCTB-yYaCTHUKOB.

Adpukanckas xaptus mpas denmoeka 1981 r. 6puta pazpadborana Bo
MHOTOM TIOJT BIusiTHUEM BceoOIei aexiiapanuu mpaB deioBeKa H 000uX
MEXYHAPOHBIX MTAKTOB O MPaBax uelioBeka. AQpUKaHCKas XapTUs B TO
YK€ BpeMsI UMEET 3aMETHBIE OCOOEHHOCTH, KOTOPhIE OTPAXKAfoT, B YaCTHO-
CTH, TIpeZicTaBiieHue adpUKaHCKUX HAPOIOB O MOHATHUH MpaBa U TOM POIIH,
KOTOpasi OTBOAUTCS 00sI3aHHOCTSIM 4eioBeka. B XapTum Obutn 3akpernie-
Hbl HE TOJIBKO I'PAKJAHCKUE W MOJUTUYECKUE IMpaBa, HO U AKOHOMHYE-
CKHe, COMaNTbHbIE M KyJIbTypHBIE TIpaBa YeIoBeKa apprKaHCKIX HApOOB.
Taxxe XapTuell mpexycMoTpeHo co3nanne AQpHUKaHCKOH KOMHCCHHU IS
oOecIieueHust 3alHTHI TPaB YeI0BEKa U HAPOJIOB Ha JJAHHOM KOHTHHEHTE.

CormacHo cr. 1 XapTum Bce TrocyaapcTBa-y4acTHHKH IPH3HAIOT
npaBa, OOS3aHHOCTH M CBOOOJIBI, KOTOpBIE NMPOBO3IJIAIICHE B HEH, H
MPUHUMAIOT 3aKOHOATEIILHBIC W/WITU IPYTHE MEPHI IS UX COOTFOICHUS
OCYLIECTBIICHUS.

AdpukaHckas XapTHs IpaB YelioBeKa ¥ HApOJIOB BHIKIIIOYACT B ceOs
68 crareli, oHa mojnHcaHa W patuduIMpoBaHA 54 TOCYIapCTBaMH,
Bkitouasi FOxubiit CynaH, kotopslil 27 utons 2011 1. cTan HOBBIM uiie-
HOM, ¥ BBICTyTHIA B crry 21 oxTsiopst 1986 r.°

3 PeruoHasbHbIe CHCTEMBI 3aILUTHI PaB denoBeka / oTs. ped. A.X. AGammse.
— M.: PY]JIH, 2012. — C. 187.
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B otHomennn npaB pedbeHka XapTus o0sA3BIBACT KaXIoe Tocyaap-
CTBO-yYacTHHK 00513aHO 00ECICYHUTH JIMKBUAAIMIO BCSIKOW AUCKPUMHHA-
I B OTHOIICHUH JKEHIIMH, a TAK)Ke 3allUIIaTh IpaBa MaTepH 1 pedeH-
Ka (1. 3 ct. 18 Xaprun).

Kousentust OOH o npaBax pedenka 1989 r. Opuia moamucana u pa-
TUQUIIMPOBAHA BCEMH Ha TOT MOMEHT 53 adpUKaHCKUMH TOCYIapCTBa-
MU U BcTynwia B cwity B 1991 r. KoHBeHLUsI UrpaeT BaKHYIO POJb B
o0ecrieyeHN | 3allluTe MpaB peOeHKa Ha appUKAHCKOM KOHTHHEHTE.
@DakynbTaTUBHBIA MPOTOKOA 00 y4acTHH JAeTed B BOOPY)KEHHBIX KOH-
(mukrax 2000 r. k Helt Obu1 patudupoBan 144 rocymapcrBamu. Ad-
pPHUKaHCKHE CTPaHbBI, KOTOPBIE TIOAMKCAN TIPOTOKON M HE paTuuImpo-
Bau ero: 3amOwus, ['Bunes-bucay, JIubepus, ['ana u Comanu. ®akynb-
TaTHBHBIA MPOTOKOJI O TOPTOBJIE AETHMH, JAETCKOW MPOCTHTYIUU U TIOp-
Horpadum 2000 r., Takxke npuHATEI K KouBenun OOH o mpaBax pe-
Oenka 1989 r., Ha Hacrosmee BpeMmsi parnudunupoaH 163 crpaHamu.
HexoTopsie appukaHcKie rocyiapcTBa He paTH(GUIMPOBaTN HA OAMH W3
MIPOTOKOJIOB, a UMeHHO: ['aHa, JInGepust, Comanu u 3amOwus1.

11 utons 1990 r. B 1. Axnuc-Ade6a (Oduonusn) OAE npunsina nep-
BB PETHOHAIBHBINA JOKYMEHT 10 3alIUTe U 0OECIICUeHHUIO MpaB U OJa-
rOCOCTOSIHUS peOeHKa Ha AQpUKaHCKOM KOHTHHEHTe. [loroBop Ha3biBa-
ercs AQpukaHCKas XapTUs O TMpaBax M OmarococTosHuM pedenka. OH
MOAIUCAH U paTuQuIUpoBaH 43 appUKaHCKUMHU TOCYIAPCTBAMH U BCTY-
MTUJT B CHITY CITyCTS AEBATH JieT — 29 Hos0pst 1999 1. JIoKkyMeHT BBIKITIO-
qaeT B cebs 48 crareii.

Coneprxanue XapTUu COCTaBJISIET 00SI3aTEIbCTBO MPUHUMATH aJICK-
BaTHBIC MEPHI 110 MOOIIPEHHIO U 3aIllUTe MPaB U OJIArOCOCTOSHUS peOeH-
Ka B AQpHKH, a TaKKe B IOTOBOPE BBIPAKEHO 03a00YEHHOCTH O TOM, 4TO
MOJI0KEeHNE OONBITMHCTBA APPUKAHCKHUX JIETeH 0CTAeTCs KPUTHUECKUM B
CBSI3H C COLMATIbHO-OKOHOMHYECKUMH, KyJIbTYpHBIMU (DaKTOpaMH, MECT-
HBIMU TPAJHIUSAMH U & TAK)Ke CTUXUHHBIMUA O€ICTBHUSIMU, BOOPY KEHHBI-
MU KOH(JINKTaMH, H T.JI.

XapTus o mpaBax M OJIarOCOCTOSIHUM pebeHKa TakKe Jlaya omnpeze-
JeHue peOeHKa: MoA peOSHKOM MOHMMAeTCs JMIO He aocTturiee 18-
JIETHETO Bo3pacTa (CT. 2).

B coorBerctBum ¢ Xaprtuii B pamkax OAE Obun yupexaen Komu-
TET AJIS MOOLIPEHHS W 3alIUTHl IpaB M OJaromonydus apuKaHCKUX
neTe.
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OcobenHocThI0 A(DpHKAHCKOW XapTHii 0 TIpaBaxX U 0JIar0COCTOSHUH
peOeHKa SBISETCS TO, YTO B XapTHH 3aKpeIUIeHbl He TOJBKO IpaBa pe-
Oenka, kak B Kousenmmun OOH o mpaBax pedenka 1989 r., HO Takke u
UX 0053aHHOCTH.

Eme omHMM BaKHBIM TPABO3AIMTHBIM JOKYMEHTOM B JeJie MOj-
JCpKaHMsl W 3aliuTHl TpaB AeTell B Adpuke sBusercs AdpuKaHcKas
XapTUs MOJIONS)KH, KOTopas Oblia mpuwHATA B T. bammkyn (I"ambwus) 2
utonst 2006 r. (BcTymmna B cuty 8 aBrycra 2009 1.).

BeiBoa 3akimodaeTcs B TOM, 4TO a)pUKaHCKUH KOHTHHEHT HaXOANT-
cs B mporiecce pazutus. Adpukanckuii Coro3, KOTOPBIA 3aHUMAeTCs
BOIIPOCAMH 3aLIUTHI IIPaB YeJIOBEKa B a()PUKAHCKOM PETHOHE CYIIECTBY-
et Bcero 11 ner . HecMoTps Ha To, 94TO B apUKaHCKHUX TOCYAapCTBax 110
CHX IIOp ecTh OOJIBIIOE KOTUYECTBO JETEH, KOTOphIE HE UMEIOT IpaBa Ha
o0pa3oBaHKe, 340POBbE, MECTO XKUTEIbCTBA U T.I., O0IIAsi CUTYyalus C
npaBaMu peOCHKA YITyUIaeTcCs.
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MEXXAYHAPOQHO-NPABOBBIE BOMPOCbI
BOEHHOW OMEPALMU ®PAHLIUV B MATNY
(2012-2013)

Aunexkcanap bopucosuu Me3ssieB

KaHJAUJAT IOPUINICCKUX HAyK, mpodeccop,
3aBeAyIONIHH Kaeapoil MexIyHapOoJHOTO IpaBa
Yuusepcuter ynpasnenus K TUCBUy, r. Kazanb

alexmezyaev@gmail.com

HavaBmasicst B Hayane 2013 r. BoeHHas oneparnus B Manu mocraBu-
Ja Pl O4YEHb BAXKHBIX MEXKIYHApOTHO-NPABOBBIX BOIpocoB. Cpenu
HanOoJiee BAXKHBIX MOXKHO BBIACIUTH CIEIYIOIIME: MEXIyHapOJHO-
npaBoBasi KBaMU(HUKALUs CUTyalud B Maii; MEXIyHapOIHO-TIPaBOBbIE
aCIEKThl CaHKIIMOHMPOBAHMsI PETMOHAIBHBIX BOCHHBIX MUCCHH, CO3/aH-
HBIX B pamMKax ¥ BHe paMoK OOH; npaBoBble acIEKThl OKa3aHHUS MEXIY-
HapoOJHO! BOCHHOI IIOMOIIM; COOTHOLIEHUE BOEHHOU omnepauun dpan-
UK ¢ MaH/IaToOM, 0Jj00peHHbIM pe3omtoruei 2085Ch OOH; B3aumoneii-
CTBHE peXuMa caHkimi mo pezomouuu 1970 u 2017 (2011) Cb OOH u
cutyaruel B Manu; oCOOEHHOCTH pacCieIOBaHus CUTyalud B Mamu B
MexyHapoIHOM YTOJIOBHOM CYJIE; BOIIPOCHI MEXTyHapOAHO-TIPaBOBOM
OTBETCTBEHHOCTH B KOHTEKCTE CHUTyallud B Manu; IpaBOBBIE ACIEKTEI
(hMHAHCHPOBAHUS MEKIYHAPOJHOTO TEPPOPU3MA U PSIZL IPYTHX.

B Hacrosimell craThe paccMaTpUBAETCs OJlHA U3 YKA3aHHBIX IPO-
Onem, cBsi3aHHAs ¢ BOSHHOM omepareld Opanun B Pecnyonuke Manmy,
W TPEANPUHAMACTCS MOMIBITKA OTBETA HAa BOIPOC O MEKAYHAPOIHO-
MIPaBOBOM CTaTyce JaHHOW OIEpaIiH.

HanomuauM, uto onepauus ®dpanius Havanack 11 guBaps 2013 1.
npakTuyecku cpazy nocie npunsatusi Cb OOH pesomronun 2085. Ogna-
KO B DTOH PE30JIOIMH HUYETO HEe ToBOpHTCS 00 omeparu DpaHIHH.
Tam roBoputcsa 06 onepanuu Adpukanckoro Corosza. Takum o0pazom,
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MEXKTyHApOIHO-TTPABOBOH CTAaTyC (PpaHITy3CKOW BOSHHOH OIEpaIfH SIB-
JISIeTCS HE BIOJIHE SICHBIM.

OdwunmanpHas nosuns Opannmy Obuta w3NokKeHa B mHcbMe [lo-
crostaHOTO TIpencraButenss @Opanrmuu B Cb OOH Ha nMms 'eHepanbHOTO
cexkperaps OOH u mpencenarens Cosera bezomacHoctu ot 11 sHBaps
2013 r. B muceme rosopurcs: «Cerogns @paHuys oTBETHIA Ha IPOCKOY
00 OKa3aHWHM TIOMOIIH, TIOCTYIHBIIYIO OT MCIOJHSIOMIETO 00S3aHHOCTH
npe3unenta Pecryommkn Mamu r-aa J{nonkysansr Tpaope. B Hacrosmiee
BpeMs B Manu opyAyroT TEppOPUCTHUECKHE JIEMEHTHI C ceBepa, KOTo-
pBIE YTPOXKAIOT TEPPUTOPHATEHON IEIIOCTHOCTH U CaMOMY CYIIIECTBOBA-
HHUIO 3TOTO TOCYAapcTBa M 0E30MacHOCTH ero HaceJeHus. B 3Toi cBs3u
coobmaro Bam o0 ToMm, 4TO B OTBET Ha 3Ty NPOCKOY M B KOOPIUHALMHU C
HAIIUMH TIApTHEPaMU, B YaCTHOCTH MApTHEPaMU B PETHOHE, BOOPYIKEH-
Hble cuiibl DpaHNWK OKa3bIBAIOT MANMHCKUM TOAPA3AEICHUSM MOI-
JEPKKy B O0pb0E ¢ TUMHU TEpPOPUCTHUECKUMH diieMeHTamu. Oriepanusi,
KOTOpasi OCYILECTBIACTCS 8 COOMBEMCMBUU C HOPMAMU MENCOVHAPOO-
H020 npasa, MPOJUIUTCS CTOIBKO, CKOJIBKO TOTpedyercs. S, 6e3ycloBHO,
Oymy B HaJuIexKalieM rnopsjake uHGopMHupoBaTs Bac o pa3ButHu cOOBI-
THid. PykoBoacTBO Moeii cTpaHbl X0Teno Obl BOCHOJIB30BAaTHCS STOM BO3-
MOXHOCTBIO U TIOJUEPKHYTh, YTO PAa3BUTHE CUTYAIMH OIIPABIIBIBAET JC-
KopeHHoe ocyujecmenerue pezonioyuu 2085 (2012) Cogema bezonacho-
cmu B LETSIX YPeryJIupoBaHUs Kpu3uca B Maiin BO BCEX €ro acheKTax
— KaK B MOJIMTHYECKOM, TAK H B BOGHHOMY .

Kakne ocHOBHBIE BBIBOJIBI MOYKHO CIENIATh U3 3TOTO AOKyMeHTa?

Bo-nepBbix, ®paHuys yTBEpKIAAeT, YTO €€ BOMCKA «OKa3bIBAIOT
MOAJEPIKKY» BOOPY)KEHHBIM CHJIaM Maim — TakuM 00pa3oM, MO>KHO
c/IenaTh BBIBOJ, 4TO (hOpMallbHO JaHHas Orepanys He SBISeTCs olepa-
nuert dpaHuuy, HO ornepaiuel peryJisipHbiXx Boick Manu. Bo-BTOpHIX,
OpaHiys yTBEp)KAAeT, YTO OMEpalys MPOBOAUTCS B COOTBETCTBHU C
HOpPMaMH MEXIYHApOTHOTO NpaBa, HO HE TOBOPUT O KaKUX KOHKPETHO
HOpPMax WJET pedb. B-TpeThux, BBOIUTCS MOHATHE «YCKOPEHHOTO OCY-
mecteieHus» pesomoruu Cb OOH. OTo BechbMa HHTEPECHO YTBEPIKIC-

" Yinentnunsie mucsma IoctostHHOro peacrasutens Opanmuy npu Opranu-
3anun O6benuHeHHbIXx Harwmii ot 11 suBaps 2013 r. Ha uMs ['eHepanbHOro
cekperaps u llpencenarenss Cosera besomacHoctu cm.: [Jokyment OOH:
S/2013/17 ot 14 suBaps 2013 r.
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Hue. OpaHnus MeITaeTcs yTBEP)KIaTh, YTO OHA HAPYIIIIA TOJIBKO CPOK
BBIMOJIHCHUST PE30JIOIMY, B TO BpEMsi, KaKk OHAa HapyIIMia COOCTBEHHO
caMmy PE3OJIIOIHIO, TIe IPaBO Ha MPOBEJCHHWE BOCHHOMN Olepanyu mpe-
JIOCTaBJISIETCS COBCEM JPYyTUM rocymapctBaMm. Ho 3mech odeHb BaXKHO
OTMETHUTH TAKXKE U TO, YTO XOTS U COBEPIIHUB TAKOH MOIJIOT, MYyCTh IS
BCeX M oueBUAHBIN, DpaHIMs, TeM HE MEHee, MbITaeTCs JIEHCTBOBATH
TIOJT IPUKPBITHEM STKOOBI BBITIONTHEHSI pe3oirronny 2085.

IIpencraButens DKOBAC 3asBui, 4To cunTaeT aercTBus OpaHIiun
B Manu «COBEpIICHHO 3aKOHHBIMIY». KakoBa Oblia apryMeHTaIusI TaKo-
ro BeiBoza? BOT OHa: «C OIHOI CTOPOHEBI, 3TH IEHCTBUS MpennpuHIMa-
FOTCSI B OTBET Ha YETKYIO ITPOCKOY O ITOMOIITH, ¢ KOTOPOH 00OpaTHIINCh 3a-
KOHHBIE BIAacTH Mauu, U, ¢ Ipyroi CTOpPOHBI, OHU COOTBETCTBYIOT PE30-
morm 2085 (2012) Coseray”. JanHast apryMeHTalust UMeeT IBa SIBHBIX
H3bsiHA. Bo-MepBbIX, 3aKOHHOCTh HBIHEUIHUX BiacTe Malii He CTOJb
OUYEBHIHA, KaK YTBEPXKIACTCSA, U BO-BTOPHIX, KAKOBHI IOPUIUICCKHE TT0-
CJICZICTBUS TIOAMEHBI OJTHOTO CYOBEKTa IIPYTHUM, €CJIM OH JCWUCTBYET B
COOTBETCTBHM C TPENNMUCAHUEM, H3JIaHHBIM B OTHOIIEHWH JPYTOTO
cyobekra. COMHHUTENBHO, YTO 3TH apTyMEHTHI SBJISIOTCS yOeAUTEIbHbI-
MH.

B cpenctBax maccoBoii uadopmarwu yrepxkaaercs, uro Cb OOH
«ropmepkan BOoeHHYIO omepanuto ®@pannum». Kpome Toro, MUHHCTD
WHOCTpaHHbIX nen Poccuum Ha mpecc-koHgepeHimu 3asBuil, uto «Ch
OOH noanepsxan onepanuto @panuuny. Kak BuauMm, Poccus, Bce-taku,
paccMaTpUBacT BOCHHYIO OIEPAIMI0O UMEHHO Kak oreparnuio OpaHIum.
Ho rmaBHOE 3aKIr09aeTcst B IPyroM: 9TO UMEETCSI B BUIY B «IIOJICPIKKE
Cogera bezonacnoctn»? Jleno B Tom, uro CoBet bezonacHoct OOH He
MPUHUMAJ HUKaKUX PE30NIIOLMI B TaKyl TOIJEpkKy. bonee Toro, He
OBIJT MCITOJIB30BaH JaKe M3BECTHBIA MIPHEM B BHJIE «3asBIICHUS TIpeICe-
narenss Cb OOH». B oTcyTcTBHE Kakoro-mu0o o(uUIMaIbHOTO JOKYMEH-
Ta O TaKOM OJOOPEHUH, TIPUXOJUTCS CChUIATHCSI HA HHTEPBBIO, KOTOPOE
nai [Toctosausiii mpenctaButens Poccnn B Cb OOH Temexanany Russia
Today. On cka3ai, uTo BBOJA (DPaHI[y3CKHX BOWCK B Maiu «ObUT TIOHS-
TEH, HUKaKUX BO3PaKEHUH C HaIlIEH CTOPOHBI OH HE BBI3BAJ, IOTOMY YTO

> Cwm. BeicTyIUIeHHe TpescTaButens Pecry6muku Kor-x’Misyap B OOH, BbI-
ctynasiero B kadecte npezacraButens DKOBAC Ha 3acenanuu Cb OOH 15
ssuBapst 2013 r.: JJokyment OOH: S/PV.6900 (Resumption 1). — C. 45.
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OBITH COOJIOZICHBI HOPMBI MEKIYHApOIHOTO TipaBa». OH Takke OTMe-
TIII, 4To «B paMkax CoBera besomacHocTy mpoxonuia akTHBHAs U yc-
nierrHast paboTta mo curyanuu B Mamu. Hekotopoe Bpems Hazaj cuTya-
Ul B CTPaHE yXYIIIMIACH ... B CBSI3U C 3TUMH COOBITHSIMH CPEIH TI0-
cTosHHBIX wieHoB Cb mpomien psa IUCKYCCHM, W HaIlW MO3WLHU BO
MHOTOM coBHafanu: Maiu, 0cOOEHHO Ha ceBepe, CTaHOBMIIACh pacca-
HUKOM TEpPPOPH3Ma, U HEOOXOAMMO OBLIO MPHHMMATH MepbDy . Takum
obpasom, Beipakenre «Cb OOH momnepskan oneparnuio OpaHimny 03-
HayaeT TOJIBKO 3TO. JaHHBIM BBIBOJ MMEET BAXKHOE 3HAYEHHE, B TOM
YHUCIIE U IOTOMY, YTO BOCHHAs OIepalysl MPEeAnoiaracT IpUMEHEHUE CH-
JIbl, & CAaHKLUIO HA TaKOE€ MPUMEHEHHE MOXKET JaTh TOJNBKO PE30JIFOLHUS
Cb OOH, npunsitas mo Bced popme, B TOM umcie, B paMkax rinaBel VII
YcraBa OOH. U Hukakue KyiyapHbIE pa3roBOPHI HIIH JaKe O(QHUIIHATb-
HBIE 3adBJICHUS OTHENbHBIX WieHOB CoBeTa 37eCh IOPUANIECKH CHUTYa-
LU0 HE MEHSIOT .

Wuorna yrtepxkaaercs, uto, xoTss Cb OOH ne naBan ®panuuu
CaHKIIMM Ha BOCHHYIO OIEpaluio, HO (hpaHI(y3CKHe BOWMCKa MPHOBLIA B
Maii 10 IpUTTIANIeHHIO MIPABUTENBCTBA. B TakoM ciiyyae HUKaKuX pe-
menuit Cb OOH u He HyHO. J[aHHBII apryMeHT UMEeT OAWH U3bSH —
OH HE YYHUTHIBAET CJIOXKHBIMA IMPABOBOM CTaTyC CaMOrO MpPaBUTEIbCTBA
Manm, KoTopoe TpHUTiIacuio (paHIfy3ckue Boiicka. HamomamM, 9TO B
Mapte 2012 r. B Manu npou3orien TocyIapCTBEHHBIN MEPeBOPOT U 3a-

3 URL: http://www.itar-tass.com/c12/646159.html.

4 Ha momeHT caayu JaHHOI'O c60pH1/u<a BbICTyHJ’IeHI/Iﬁ B I1€4aThb, CUTyalus HE-
ckonbko uaMenmnack: Cb OOH mpumnsin pezomonuio 2100. Coser bezonacHo-
CTH «IPUBETCTBOBAJ» BOEHHOE BTOopkeHMe Ppanumu B Manu, Ha3BaB ero
«ONEPATHBHON aKIme», MPOBOIUMON «(MPaHIy3CKHMH CHIIAMH IO MPOCKOe
MEPEXOHBIX BiacTell Manu Juis TOro, 94To0bl OCTAHOBUTH HACTYIUICHHUE TEp-
POPHUCTHYECKUX, IKCTPEMUCTCKIX W BOOPYKEHHBIX TPYII Ha for Manu, u mo-
JIOXKHUTEIHHO OTMEYasi YCUIIHS MO BOCCTAHOBJICHHIO TEPPUTOPHAIBHON Ieno-
CTHOCTH Manwu, KoTopsie Manuiickue CHIIbI 0OOPOHBI B 0€30TIaCHOCTH TIpHJIa-
TaroT MpU MOAJEPKKe (PPaHIy3CKUX CHI M BOWCK MEXIyHapOTHONW MHCCHH
o1 appUKaHCKUM PyKOBOACTBOM 110 moanepxke Mamu (AOMCMA). Kak Bu-
UM, TaHHOE 0Jj00peHne ObUTO caenano Toybko 24 ampens 2013 r. — 10 ecTh
4yepe3 TPH C MOJIOBUHOM JIMIIHUM Mecsla Mocie Havana onepauny OpaHuum.
Opnnako u pesoirouus 2100 Takxke HE COIEPKUT KAKUX-TMOO HOPUANYECKHX
o0ocHOBaHHUH feficTBui DpaHIKN.
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KOHHO M30paHHbBIN Mpe3uaeHT cTpanbl AManay Tymanm Type ObuT cBEpr-
HyT. B HacTositiee Bpemst B Manu HeT 3aKOHHO M30paHHOTO MPABUTEIh-
ctBa. U 3TOT (hakT SABISETCS MPUHIUITAATEHO BaXKHBIM TS OIIEHKH MEXK-
JTyHapOJHO-TIPAaBOBBIX TOCJIEJICTBUA HEKOTOpPhIX ero aeuctBuil. Bo-
TIEPBBIX, 3TO MPUTJIAIIICHUE B CTPAHy WHOCTPAHHBIX BOWCK M BO-BTOPBIX,
npurnamenie MexayHapoaHoro YronosHoro Cyna MpoBeCTH pacclie-
noBaHue B Mamu. Kak BuUAMM, NpaBUTEIBCTBO C HESICHOM JIETMTHMHO-
CTBIO TIPEATIPUHSIIO KOJIOCCANIbHBIE YCUIIHS JUIl WHTepHALMOHANN3AIIH
cutyauuu B Manu.

Henb3st He oOpaTuTh BHMMaHHS Ha TO, YTO BOCHHOE BTOPXKEHHE
®panmu B Maimu MpHUBENI0 K CPBHIBY IUIaHA Pa3BepThIBaHUA AdpHKaH-
CKOM MHUPOTBOPYECKOH MHCCUHM B Manu, TO eCTh B3sTHS ahpUKaHI[AMH B
CBOU PYKH YperylupoBaHue adpUKaHCKUX BOCHHBIX KOH(PIIMKTOB. bornee
Toro, yke B Mapre 2013 T. HCHOTHSIOUTNN OOS3aHHOCTH TpPE3HICHTA
Mamu [Iuonkynaa Tpaope obparuics k I'enepansHOMy cekpetapro OOH
¢ mpocb0o#i 3ameHnTs Adprkanckue cuibl Ha Muccuro OOH. Takas 3a-
MeHa OblIa MpeIoKeHa B IBYX AIbTEpPHATUBHBIX BapHaHTAaX.

CornacHo nepgomy éapuanmy, Hapsagy ¢ AOUCMA 6yxer obecrie-
YEHO MHOTOKOMIIOHEHTHOE, KOMIUIEKCHOE MOJUTUYECKOE NMPHUCYTCTBHUE
OOH. Opranmzamus O0vennHeHHBIX Haruii Oyzer mpoaoikaTh CBOFO
JeSITENBHOCTE B (OpMaTe «yKPEIUIEHHOW IONUTUYECKON MUCCHI.
Crparerndecky BaXKHbIE HalpaBlieHUS JESTEIbHOCTH B COOTBETCTBUU C
STHM BapHaHTOM OyIyT BKJIIOYATH B ceOs TOOpBIE YCIYTH B MOUIEPIKKY
MOCPETHUYECTBA W HAIIMOHAJIBHBIX M MECTHBIX JAMAIOTOB, OKa3aHHE T10-
MOIIIA B U30MpPATEIBHOM IIPOIIECCE, TOOIMIPEHUE COOIOICHUS TIpaB de-
noBeka u mnopaepxkky ADGHUCMA. CormacHO mepBOMY BapHaHTY,
A®HCMA Oyner oTBeuaTh 3a 6€30MACHOCTD, a TAKXKE 34 JBYCTOPOHHUE
BOCHHBIE YCHIIUS B TIOJIEPKKY MAIMHCKUX CHJI OOOPOHBI M O€30I1acHO-
ctn. AOMCMA Takxke OyneT nmpenocTaBlicH MaHIaT Ha MPOBEICHUE Ha-
CTyHaTeNbHBIX OOEBHIX OMNeparuii MPOTHUB IKCTPEMHUCTCKUX BOOPYIKEH-
HBIX TPYIIHPOBOK M MIPUHATHE Mep 1o ctadrmmu3aruu ctpansl. OOH co-
BMECTHO C JPYTMMH TapTHepaMu OyJIeT CIoCOOCTBOBAaTh YKPEIUICHHIO
ornepatuBHbIX Bo3MokHOCcTeli ADUCMA, ucnonssys LleneBoit ¢oHn B
nomnepxkky AOHCMA u, BO3MOXKHO, CAaHKITMOHHUPOBAaHHBEI CoBETOM
bezomacHocTH MakeT Mep MaTepHalbHO-TEXHHMYECKOro CHaOeHus, (hu-
HAHCUPYEMBIN 3a CUeT HAYUCIEHHBIX B3HOCOB. Hapsimy ¢ atum, EBpo-
nievickuii Coro3 OymeT U B JanbHeiemM 00eciednBaTh MOIr0TOBKY BOO-
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pyxeHHbIX cui Mamm. [logmepikka Takke MOXeT OBITh TPEeIOCTaBIeHa
MaJIMACKUM cHjiaM 00OpOHBI M Oe3omacHocTH uepe3 LleneBor Goum mist
Mupa U Oe3zomacHocTH B Manu. JlaHHBIN BapuaHT TpeaycMaTpHUBaeT
BO3MOJKHOCTH TipeoOpazoBanuss ADVCMA B MHPOTBOPUECKYIO OIepa-
o OOH, ecnu Cb mpuMert perienne o 1meiaecoo0pa3sHoCTH TaKoTo Iia-
ra.

Bmopoii eapuanm npeanonaraer co3jgaHHE€ MHOTOKOMITIOHEHTHOM
KomIutekcHo# muccur OOH 1o crabunmu3aiiuy B paMKax MaHaTa B KOH-
tekcte ['maBel VII YeraBa OOH B coueranun ¢ mapanienbHbIMH CHJIa-
MHU. B [oromHeHre K MOJIMTUYECKOMY MaHIATy MHUCCHS OyIeT BBIIIOI-
HSATh 3aJ1a4d 10 00eCIIeUeHNI0 OE30MMacHOCTH M CTa0MIM3aluu, ooecIe-
YHMBaTh 3alUTy TPAXKAAHCKOTO HACEICHUS WM CO3/1aBaTh YCIOBUS IS
OKa3aHWs TyMaHUTApPHOU moMoiu. Muccusi OyJer AefCTBOBaTh B COOT-
BETCTBUHU CO CTPOTMMH TPaBHJIAMH TIPHMEHEHHS BOOPY>KEHHOH CHIIBI U
HaJieieHa MaHJaTOM Ha TO, YTOOBI KCIOJIB30BaTh BCE HEOOXOIMMBIC
CpeZCTBa JIIs IPOTUBOJICHCTBUS (PaKTOpaM, YIPOXKAIOUIMM €ro OCYIIEeCT-
BieHuto. [Ipu aToM mpemycMaTpuBaeTcsi MPOBEACHUE OTIEPaIiA CBOUMHU
COOCTBEHHBIMHU CHJIAMU WJIM B COTPYIHHYECTBE C MATUHCKAMHU CHIIAMU
00opoHsbI 1 Oe3omacHOCTH. COTrJIaCHO BTOPOMY BapHaHTY, OOJIBITUHCTBO
corpyauukoB AOGUCMA BoiinyT B coctaB muccun OOH no crabummsa-
1uH. BONBIIMHCTBO BOSHHBIX, MOJIUIEHCKIX U TPaKJAHCKUX KOMITOHEH-
TOB OyJIeT ACHCTBOBATh Ha CEBEPE, HO C HE3HAYMTEIIBHBIM MIPUCY TCTBHEM
B bamako. YuuThIBas mpenmnonaraeMelii YpOBEHb W XapakTep COXpa-
HSIOMIUXCA YTPO3, COXPAaHUTCA TaK)KE HACTOSITENbHAS HEOOXOIUMOCTD
TOro, uTo0bI B Manu Hapsay ¢ muccueit OOH 1o crabmimmsanuu neicT-
BOBAJTM TMapaJUICIbHBIC CHIIBI JUIS TIPOBEJCHUS KPYIHBIX OOCBBIX Olepa-
U 1 orepanuii mo 60pbOe ¢ TEPPOPU3MOM, a TAKKE JIJISl OKa3aHUsI CIIe-
[UATTICTAMHU TTO/IEPKKHU 32 paMKaMy MaHaTa u norternyana OOH.

OTH J1Ba BapuaHTa MOXHO PacCMaTPUBATh KakK 3TaIbl IOCTEIICHHOTO
mpoliecca Mepexoia OT HbIHEIIHEH CHUTyallud K IeSATeTbHOCTH MECCHH
OOH 1o crabwmu3ariuy, pa3BepHyTOM HapsAy C MapalIeIbHBIMHA CHIa-
Mu. Otu npeioxkenus ['enceka OOH obocHoBEIBatoTcs TeM, uto OOH
ceiiuac «JIeHCTBYET B HOBOM TI'€OIOJIMTHUYECKOM KOHTEKCTE U CTAJIKUBa-
eTcs C Yrpo3aMu, ¢ KOTOPbIMH €/ He MPUXOAUIIOCH CTATKUBATHCS TIPEK-
JIe B MHUPOTBOPUYECKOM KOHTEKCTE: TOJIOKEHHE Ha MECTax IOCTOSHHO
MEHSIETCSI, @ SKCTPEMUCTHI U YTOJOBHBIE 3JIEMEHTHI MO-MIPEKHEMY CO3-
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JTAIOT CePhE3HYI0 YTPO3y I OE30MMaCHOCTH MHUPHOTO HACEICHUS U TIep-
conasa OOH B Mau 1 06eCIieueH s MX 3aIATDY .

Takum 00pazoM, C TOYKH 3peHHS] MEKIYHAPOTHOTO MpaBa BOCHHAs
oneparusi Opanmum B Mamn uMmeeT psin cepbe3HbIX medextoB. [Ipexme
BCET0, OHU 3aKJIFOUAIOTCS B OTCYTCTBUH MPABOBBIX OCHOBAHUM €€ IMPOBE-
nenust. [IpencraBiaeHHbBIC apryMEHTHI MPECTABISIOTCS HEYOCUTENbHBI-
MH, a 3aMeHa TIEPBOHAYAIBHON KOHIICTHN adpUKAHCKOW MHUPOTBOpUE-
ckoil omepanuu Ha oneparuio OOH, 3actapisieT 3aaymMarbes 00 UCTHH-
HBIX MIPUYMHAX U CaMOW BOECHHOM OIepaluy, U TaKOW OTKPOBEHHOW He-
yOCAUTENFHOCTH €€ FOPUANICCKON apTyMEHTAIHH.

> Rapport du Secretaire general sur la situation au Mali, 26 mars 2013 // Jlo-
kyment OOH: S/2013/189.
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POJiIb COBETA BE3ONACHOCTU OOH
B 3ALLUTE NMPUPOAHLIX PECYPCOB
B XOOE BOOPYXEHHbIX KOH®JINKTOB
(HA NPUMEPE A®PUKN)

H.A. IleTpoBa

acTMpaHTKa Kadeapbl MEKTyHapOIHOTO IIpaBa
Poccuiickuit yHuBepcUTET APYKOBI HAPOIOB

N3-3a KOH(DIMKTOR 1O TOBOLY MPUPOIHBIX PECYPCOB A(pHuKa 4acTo
HaXOJWJIaCh B IIGHTPE BHUMAHHUS MEXIYHApOTHOro cOOOIIecTBa, OcCo-
OeHHO B mocienHue aecaruietus. HecMoTps Ha To, 4TO 3TOT KOHTUHEHT
uMeeT Oorarble 3amachl MOJE3HBIX MCKOIMAEMBIX M OTPOMHBIC IUIOLIAIH
NaxOTHBIX 3€MeJib, 3TH OOrarcTBa HE MOMOTAlOT YIYYIIUTh Y4acTb
OonpiinHcTBa adpukaHneB. CiaoxxHass 60pp0a MOIUTHYECKUX M IKOHO-
MHYECKHX MHTEPECOB Ha HAI[MOHAJIBFHOM M MEXIYHApOIHOM YPOBHE IO
MIOBOJly OTHOIIEHNWH COOCTBEHHOCTH Ha TPHPOIHBIE PECYpPCHI, IKCILTya-
TalluM TaKUX PECYpCOB W KOHTPOJIS Hall HUMHU pas3belaja COLMAIbHbIC
CBSI3H OOIIMH, Pa3KHUIrajaa BOOPY>KCHHbIC KOH(IUKTHI, IPUBOANIA K yCH-
JICHUIO KOPPYILUH U OTKPBIBAJIA IBEPH VISl BHEIIHETO BMEIIATEILCTBA B
HECKONBKHX PaifoHaX KOHTHHEHTA .

Kondmukrer B Adprke OpocatoT cepbe3Hblil BbI30B ycuusiM Opra-
Huzaiuu O0beauHEeHHBIX Harwii, nmpu3BaHHBIM 00€CICUUTh MEXKITyHAa-
POAHBIN MUP U 0€30IIaCHOCTD, IPOLBETAHUE U IIPaBa YEIOBEKA AJIS BCEX.
Xotsa OOH Obina co3mana mpekae BCero Ui yperyJIupoBanus pooiiem,
CBSI3aHHBIX C BOMHAMH MEXIy TOCyJapCTBaMM, OHA HUKOTa HE OCTaBa-
Jack B CTOPOHE OT PErHOHANBHBIX ¥ BHYTPEHHUX KOH(MIMKTOB apUKaH-
CKHX TOCYAapCTB.

! Jloxnan I'enepanbroro cexperaps OOH: OcymiecTBieHHe peKOMEHIallii,
coJIeprKallxcs B IOKJaae [ eHepaibHOro cekperapsi 0 NpuuMHax KOH(PIUKTOB
Y COJICUCTBHUU O00OECIICUSHHUIO ITPOYHOTr0 MHpa M YCTOHUMBOTO pa3BuTHs B Ad-
puke // lok. OOH: A/66/214-S/2011/476 ot 01.08. 2011.
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Tak, I'enepanpaast Accambies OOH HeogHOKpaTHO TOTYepKHABajIa
HEOOXOJUMOCTh YCTPaHCHUsT HETaTUBHBIX IOCJICICTBUN HE3aKOHHOMN
AKCIUTyaTallly TPUPOTHBIX PECYPCOB BO BCEX €€ aCIMEeKTaX B MHTEpecax
obecriedeHusT Mupa, OS30MMaCHOCTH M Pa3BUTH B AdpHKe W OCyXaaia
HE3aKOHHYIO TOPTOBJIIO MPHUPOTHBIMUA PECypCaMu, KOTOpas pPazKuraeT
BOOPY>KCHHBIC KOH(JIUKTHIL.

Coset besomacHoctn OOH Tarke Bcerma ObUT 03a004eH TpoOite-
MOH KOHQIMKTOB B AdpuKe, UX MPUIMH U Tochencteuit. Hampumep, 25
ceHts0pss 1997 1. CoBer besonmacHoCTH TpoBeN 3acefaHHe Ha ypOBHE
MUHHCTPOB HMHOCTPAHHBIX JIEN «JJISI PACCMOTPEHUST HEOOXOIUMOCTH B
COTJIACOBAaHHBIX MEXIYHAPOIHBIX YCHIIHMSIX IO COJACHCTBHIO OOecriede-
HUIO MUpa U Oe30macHOCTU B Adpuke». COBET OTMETHI, YTO, HECMOTPS
Ha TPOTPECC, JTOCTUTHYTHI HEKOTOPHIMUA a(hpHKAHCKAMH TOCYAapCTBa-
MH, YHCJIO M HHTEHCHBHOCTH BOOPYKEHHBIX KOH(INKTOB Ha KOHTHHEHTE
MO-TIPESKHEMY OCTAlOTCS MPEAMETOM CEepPhe3HON 03a004YEHHOCTH, Tpe-
GYIOLIM IIPUHATHS BCEOOBEMITIONIX Mep-.

PaccmarpuBas paznuyHble BOGHHBIE KOH(DIMKTHI Ha aQpUKaHCKOM
koHTHHEHTe, CoBer besomacnoctn OOH mnpu3HaBan, 4To JOXOABI OT
pa3paboTKy W JOOBIYM MPUPOJHBIX PECYPCOB «IOJOTPEBAOT» MHOTHE
KOH(ITUKTBI, TTO3BOJISIT BOOPYKEHHBIM TpyHiaM (WHAHCUPOBATH CBOKO
nesitenbHOCTh. B orBer CoBer besomacHOCTH NMpHHHMAN CIIEAYIOIINE
MEpBI:

— BBeJIeHHE CAaHKIIMOHHBIX PEIKUMOB;

— CO3aHUe CHEeNHATFHBIX KOMUTETOB U TPYIIIT 3KCIIEPTOB;

— HaJICJICHUE HEKOTOPBIX MHUPOTBOPYCCKUX MHUCCUHN MOJHOMOYHUSIMH
10 MOHUTOPUHTY U UMILICMEHTAIIUN CAaHKIIMOHHBIX PEKUMOB;

Taxk, B kauectBe cankuuii CoBer besonacHocTi BBOAMI SMOapro Ha:

—HedTh 1 arMasel B AHrone u Coeppa-Jleone;

— ayMasbl | JiecoMaTepuaisl B Jlubepuu; u

—anMasbl B Kot-a'UByap.

Ha HacTosAnmMii MOMEHT AEHCTBYIOIIMMU OCTAIOTCS TOJIBKO CAaHKIUHU
B OTHOIIIEHUH anmma3oB B Kot-1 UByap.

% Jloxnax Ienepanbroro cexkperaps OOH: ITpuduHbl KOHMIHKTOB U CONEHCT-
BUE 00eCreYeHHIO MPOYHOT0 MUpa U yCTOHYUBOTO pa3Butus B Adpuke // Jlok.
OOH: A/52/871-S/1998/318 ot 13.04.1998.
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Hanoxenne sm6apro Ha HeTs” B 1993 I. 1 5MGapro Ha MOCTAaBKH
BCEX HEOOpabOTaHHBIX anmMasoB’ w3 Anronsl B 1998 . B OTBET Ha JeiicT-
sust UNITA® cranu nepsbiMu caHkuusiMu Coera besonacHoctu OOH B
OTHOIICHWN HEroCyAapCTBEHHBIX CTPYKTyp. CaHKIMH B OTHOIIICHHUH all-
Ma30B ObLIM BBEICHBI C 1eibio 3actaBuTh UNITA cobimofars npeamnu-
caHus nportokosa Jlycaka, MMPHOTO COIJIAIIEHHS] MEXKAY aHTOJBCKUM
npasuteabcTBOM M UNITA. Cankmm B aapec UNITA urpamm BaxHYIO
poitb BIioTh 710 2002 1., KorAa OHU OBUIM CHSATHI TIOCJIE BOCCTAHOBIICHHS
MHpa B FOCYJapCTBe.

B Ceeppa-Jleone Coer besomacHocTtn BBenm 3mM0Oapro Ha He(Th B
1997 r.° n ma ammaser B 2000 r.” CaHKIMM B OTHOIICHHH aIMa30B ObUIH
BBEJICHBl B KAaueCTBE OTBETAa Ha MPOBaJl MUPHOTO COTJIAIIEHUS MEXITy
npaBuTenbcTBOM Cheppa-Jleone n PeBomonmonasiM OObeINHEHHBIM
®ponrTtoM (POD) ¢ menpio JUIATE aPMHUA TTOBCTAHIIEB MCTOYHUKA (PH-
HaHcupoBanus. CaHkiuu Obuti CHATBI B 2003 r. mociie OKOHYaHHS B
2002 r. rpakAaHCKON BOWHBI M y4acTHsl IIPaBUTENLCTBA CTpaHbl B KuMm-
OeprmiickoM mporecce. Kumbepnuiickuii mporecc — ocodast cxema cep-
TUQUKAIMA HEOOpPaOOTaHHBIX aiMa30B, MONyYHIa Ha3BaHHE B YECTh T.
Kumbepnu (FOAP), roe npouuia nepBasi KOHPEpeHIHs O «KPOBABBIM)
anmazam. 1 saBaps 2003 r. okono 70 ctpan Mupa, B ToM uucie u Poccus,
JIOTOBOPHIIMCH BBECTH TJIOOAIFHYIO CHCTEMY KOHTpOJIS 32 TOPTOBIEH
anMazamu. JTa Mepa JOoJDKHA TOMOTaTh MPEeCeUeHHI0 MPOHNKHOBEHHS Ha
MHUPOBOH PBIHOK «KPOBaBBIX» alMa3oB (MX OOOPOT OIlEHWBaeTcs B 1—
1,5% mmpoBoro peiaKa). CBoeii 3amaueii KumOepimiickuii mporecc Ha-
3BIBAET MPOTUBOJICHCTBHE JOOBIUE ATMA30B B 30HAX KOH(IMKTOB'.

3 Tox. OOH: S/RES/864 ot 15.09.1993.

* Ilox. OOH: S/RES/1173 ot 12.06.1998.

° HarmonansHbiit Coto3 3a nonHyio Hesasucumocts Anronsl (Unido Nacional
para a Independencia Total de Angola (ucr1.)) — moBcTaHYeCcKasi TPYIITHPOBKA
B TOJBI TPaXXJaHCKOH BOMHEBI B AHrone 19752022 rT., B HACTOSAIINNA MOMEHT
— BTOpas 10 BEIMYNHE MOJIUTHYECKAs TAPTHUs B CTPAHE.

% Jlox. OOH: S/RES/1132 o 08.10.1997.

7 Jlox. OOH: S/RES/1306 ot 05.07.2000.

s yeyuckuil /].A. MexxayHapomHOe paBo B 60pb0e ¢ «KPOBAaBBIMIY aJIMa3aMU
Adpuku // Adpuka B riiodaJbHOM MHpE: MPOIUIOE, HAcTosIIee U Oymymiee:
Marepuanst X Ilkonsl Mosonpix adpukanuctoB Poccun. Mocksa, 29-30 Ho-
s0pst 2011 r. — M.: Uncruryr Adpuxu PAH, 2011.
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B 2001 r. 5M6apro Ha anmasbl ObUIO HaTOKeHO B JIMOepHH, 4TO
OBUIO HampsIMyI0 CBSI3aHO ¢ Toanepkkod mpesunentom Y. Toritmopom
cun PeomrorimonHoro O0bweaunernoro ®@ponra B Creppa-Jleone. CoBer
besonacHocTr Bce Gobllie yXKeCTodall MEpPhl B OTHOLICHHH aJIMa30B, U
Toinop ObUT BRIHYKIEH HCIIOJIB30BaTh B KAaueCTBE MCTOYHHKA J10XO0Ja
JiecoMaTepualbl, 4TO MOCIYXKWIO NMpuunHOil BBeneHus CosetoM beszo-
nacHoCTH >Mbapro Ha necomarepuanst B 2003 .'° B aBrycre 2003 T.
Toitnop smurpuposan B Hurepuio''. JIubepuiickoe mepexoaHoe mpasu-
TENBCTBO OBIIO chopMUpPOBaHO B OKTsAOpe, B 2005 r. mocnenoBany mpe-
3uAeHTCKUe BbIOOpHL. CaHKIMHM B OTHOIICHHWHU ajMa30B U JiecOMaTepHa-
10B Obuin oT™MeHeHs! B 2006 n 2007 IT. COOTBETCTBEHHO B CBS3U C BbI-
paXeHHEM HOBBIM NPaBUTENBCTBOM JIMOepuy mpHuBEpKEHHOCTH TpaHC-
MApEHTHO YNPaBIATh IPUPOAHBIMU PECYPCAMHU.

B nexadpe 2005 r. CoBer be3omacHocTr BBesl HMOapro B OTHOIIIC-
HUM anMa30B B Kor-n’UByap'?, Kora 3aK/II0ueHHOE MPH MOCPEIHHYECT-
Be A¢dpukanckoro Coroza mupHoe [Ipertopuiickoe cornamieHue mnepecra-
70 pabotatb. O0e CTOPOHBI KOH(INKTa — MOBCTaHYECKAas IPYIIMPOBKA
Hogbie Cunbt (Forces nouvelles) 1 BoeHHBIE CHIIBI TIPaBUTENbCTBA (Pu-
HAHCHPOBAIIUCH 32 CUET Pa3padOTKH NPUPOJHBIX PECYPCOB.

Kak wmbr BuamMm, Coser be3zomacHOCTM BBOAMI 3KOHOMUYECKHE
CaHKIIMOHHBIE PEKUMBI B TEX CIIydasX, KOTJA 3aKIIIOYCHHBIE PaHEE I0-
JUTUYECKUE COTJIAlllCHUsA TepecTaBaiu JeiicTBoBaTh. CaHKIMHA BBOAU-
JMCh C LENbI0 0CIabJIeHNsT HCTOYHUKOB OXOJO0B, KOTOPBIE MO3BOJISIII
BOOPYXCHHBIM TPYIIIUPOBKAM DPA3KHUIaTh KOHMIMKTBI, a TAKXKE UL

? Tox. OOH: S/RES/1343 ot 07.03.2001.

1% Tox. OOH: S/RES/1521 ot 22.12.2003.

"4 yrons 2003 . Crneuunanshbiit cyny OOH no Ceeppa-JleoHe uzgan Mexy-
HapOJHBIH opaep Ha apect Thiiopa, Ha3BaB €ro BOSHHBIM IIPECTYITHUKOM U
OOBHHUB B MAacCOBBIX yOWHCTBAaX W IBITKaX MHpPHBIX xwureneid B Creppa-
Jleone, a Taroke 3a 3axBaT 3aJI0’KHUKOB, W3HACHIIOBAHUS M CEKCyallbHOE pad-
cTBO. 26 ampens 2012 r. Cnenmaneueiii cyn no Ceeppa-Jleone mpmsaan Y.
Toiinopa BUHOBHBIM B ITOCOOHUYECTBE U MOJICTPEKATEIECTBE K BOCHHBIM IIpe-
CTYIUIEHUSIM U B COYYaCTHH B IPECTYIUICHUSIX MPOTUB denoBedHoCTH. 30 mas
Criermmansaeiii cyx mo Ceeppa-Jleone mpuroBopmn Y. Teitnopa k 50 romam
TIOPEMHOTO 3aKJIIOUYEHHS, IPU3HAB €r0 BUHOBHBIM 110 BceM 11 myHKTaM 00BU-
HCHUS.

12 TTox. OOH: S/RES/1643 ot 15.12.2005.
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HOABEACHHUS CTOPOH KOH(IMKTA K JUAIOTy ¥ MHPHOMY YpEryJupoBa-
HHUIO.

B cnyqae JIubepun cankimy ObLIM BBEAEHBI JMIIb HOCIE TOTO, KaK
Toiinop Havanm ydacTBoBaTh B (DMHAHCHUPOBAHWN KOH(QIIMKTA B COCEOHEH
Creppa-Jleone 3a cueT J0X0J0B OT UCIIOIB30BAHHUS MIPHUPOIHBIX PECYPCOB.

BBenenue Bcex BBIIIEONMMCAHHBIX CaHKIIMOHHBIX PEXHMOB COMpPO-
BOJKJIAJIOCH CO3[IaHMEM CIIELMANbHBIX I'PYII 3KCIEPTOB VIS MPOBEACHUS
pacciieoBaHuid U MyONHKaIlMK OTY4eTOB. U XOTS B CBOMX OTYeTax JKC-
NepTHl Ha3bIBAJIM MOMMEHHO MHOTHX HapyIIUTENel peKMMOB, MaJIO KTO
W3 HUX ObUT HAJUIEHKAITHIM 00Pa30M HPHBIICUEH K OTBETCTBEHHOCTH .

Omneparuu 1Mo noyiepskannto Mupa B JInbepun n Kor-n’HByap Tak-
K€ ChITPAJIM 3aMETHYIO POJb B CAEPKMBAaHUM BIUSHMA MPUPOAHBIX pe-
CYpCOB Ha X0l KOH(IIHNKTOB.

B 2003 r. Muccust OOH B JInbeprn (UNMIL) 6buta HageneHa MaH-
natom'* TOMOraTh HEpEeXOJHOMY IPABHTENECTBY B YCTAHOBICHHH HAJ-
JeXKAEero aJMUHUCTPUPOBaHMsI IPUPOAHBIX pecypcoB. UNMIL oxka3bl-
BaJIa MOMOIIb NPABUTEIBCTBY, MPOBOJS MOHHTOPHMHI CYIIECTBYIOIINX
CaHKIN, 00y4asi COTPYAHUKOB TOJIUIHY, YCTaHABIHBAs HAIIOHAIBHYIO
MONUTHKY B cepe NoObIBalOIIEi TPOMBIIIIEHHOCTH U yIIydlias yIpaB-
JICHWE W KOHTPOJIb HaJ MPHUPOAHBIMH pecypcamu. OTMEHa CaHKLIMH B
OTHOILECHHH JIECOMATEPHAIOB M aJMa30B CTaja BO3MOXKHONH BO MHOI'OM
Omaronaps ycnemHoMmy cotpyaamdectsy UNMIL u mepexoaHoro mpa-
BUTENbCTBA JInbepum.

B 2005 1. Onepanmst OOH B8 Kot-1’WByap (UNOCI) 6n1a Hagenena
MaHaaToM'® BHOCHTB CBOM BKJIA] B ocymrecTieHue cankiwit. B 2006 r.
UNOCI cozgana ['pynmy mo smbapro, kotopasi coTpyanudana ¢ [pym-
nioit 3kcrieproB 1o Kot-m’UByap u CeprudukanumonHoit cxemoit Knuwm-
OepIIHMICKOro Mpoliecca M0 UCIIOJHEHUIO U MOHUTOPUHTY CaHKIMH. JTa
MHUIMATHBA 3HAYUTEIBHO YJIy4IIWIA MEpPBl 0 MOHHTOPHHTY 3MO0apro
Ha aJIMasbl.

Crnoxnoii s Coeta be3omacHocTr okazanack curyarwsi B Jlemo-
kparuueckoir PecniyOnuke Konro. Bonbiue 3amackl MUHEpanbHBIX pe-

13 Philippe Le Billon. Briefing paper: Natural resources, armed conflicts, and
the UN Security Council. Liu Institute for Global Issues. 30 May 2007.

4 Jlok. OOH: S/RES/1509 ot 19.09.2003.

'3 Tlox. OOH: S/RES/1643 ot 15.12.2005.
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CYpCOB BKyIl€ C KOPPYMIIMPOBaHHBIM YIPaBJICHUEM AOOBIBAIOIIUM CEK-
TOPOM CTaJM NMPUUMHOU pazropesieiics B 1998—2003 rr. rpaxxaanckoin
BOWHOM, B KOTOpoH morudmu 6onee 4 miH yenoBek. KoHIUKTH 1 Mac-
COBOE IIEPEMEILEHNE HACETIECHHUs IO CHX 0P IPOAOJDKAIOTCA B HEKOTO-
PBIX YaCTSIX CTPAHBI.

Hauunas ¢ 2000 r. Tpynmbl S5KCIEPTOB U3yYalil CBSI3H MEKAY TOObI-
4eil mpupoaHBIX pecypcoB U KoH(mukToM B JIPK. OnHako, B oTiudne ot
JIPYTHX MUPOTBOPUYECKUX MUCCHH, ynmoMsHyThIX Bbiie, MONUC He ObI-
Jla HaJeleHa MpaBOM NMPOBOJUTH MOHUTOPUHT pa3pabOTKH MPHUPOAHBIX
PECYPCOB B OTCYTCTBHE COOTBETCTBYIOIIEIO CAHKLIMOHHOTO PEXUMA.

B cBoux pesomormsix Coser Besomacroct OOH'® mpocu I'pymmmy
skcnepToB o JIPK mpeanokuts Mepsl A MpenoTBpallieHus He3aKOH-
HOT'O HCIOJIBb30BaHUs MPUPOAHBIX PECYPCOB, (PUHAHCHPYIOILETO BOOPY-
JKeHHBIe Tpymmbl B BocTodHOM wactu JIPK. OmHO# M3 pexoMeHIammii
I'pynmel cTano BBeAECHHE CAHKIUI B OTHOIIEHHH MPUPOAHBIX PECYpPCOB
Ha OCHOBAHUHU HapyIIEHHsS COOTBETCTBYIOILEIO KOHT'OJIE3CKOTO 3aKOHA.
Pezomonus 1698 Tarxke comepxana mpock0y B oTHOmIeHWHU | 'eHepanb-
Horo cekperaps OOH o cocTaBneHnH JOKIaga O BO3MOXKHBIX TOCIIEACT-
BUSIX BBEICHUS TAaKUX CaHKIIMH.

B despare 2007 r. B cBoeM aoKinajge  I'eHepambHbIA Cekperaph
OOH BpICKa3ajicsl MPOTHUB BBEICHUS SKOHOMHUYECCKMX caHKImMA. Ilo ero
OLICHKE TaKWe CAaHKIIUHU BO3BIMENH OBl JIMIIIb MUHUMAIBHBIN 2 QeKT, npu
3TOM CBEJM OBl HA HET yCHJIUS NIEPBOTO 32 COPOK JIET JEMOKPATHUYECKU
M30paHHOTO [IPAaBUTENBCTBA U HETaTUBHO OTPA3MIIUCH ObI HA ITOJIOKECHUH
MECTHBIX HIaXTepoB. B KadecTBe anbTepHATHBHI B OTYETHI OBUIH TIpE.-
CTaBJICHBl PEKOMEHAAIMH OOBEOUHUTH YacTHBIE M TOCYIapCTBEHHEIC
ycunusi, HaleJleHHble Ha peOpMHUpOBaHHUE CEKTOpa OE30MacHOCTH AJIs
obecrieueHus MPO3PavHbIX OU3HEC-TIPOLIECCOB, CO3/aTh IMPOEKT KOAEKCa
TIOBE/ICHUS 33/ICHICTBOBAHHBIX B 9THX IPOLECCaX YACTHBIX CYyOBEKTOB B
JPK, co3maTh NOrpaHMyHyl0 KOMHCCHIO AJIS HPENsATCTBOBAaHMS He3a-
KOHHOMY KCIIOPTY U 3aIllUIIATh IPaBa U MHTEPECHl MECTHBIX IIAXTEPOB.
Opnako pacxoxaenue Bo B3nigax Cekperapuata OOH u I'pynmsl skc-

' Ilox. OOH: S/RES/1649 or 21.12.2005; Jlok. OOH: S/RES/1698 ot
31.07.2006.

"7 Noknan Tenepanbroro cexperaps OOH B OTBET Ha MYHKT 8 PE30JIOLMH
1698 (2006) B oTHOmEeHnH [lemMokparnueckoii Pecniyonuku KoHro.
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neptoB o JIPK ocrasumm CoBer bezonmacHoCTH 0€3 €IMHOTIACHBIX pe-
KOMEHJAUH.

Tak, n3yunB ucTOpuro Mep, mpuHuMaeMbix CoBeToM beszomacHocTH
OOH B OTHOIIEHWHM 3alIUTHI MPUPOIHBIX PECYPCOB BO BPEMS BOOPY-
JKCHHBIX KOHQIIMKTOB B AQpHUKE, BCTACT BOIPOC, ITOCTATOYHBI JIU 3TH
MEphI ¥ Kakue AercTBHsS MOoxeT npeanpunste Coser bezomacHocTu st
TTOBBITIICHHS JCHCTBEHHOCTH U 3()(PEKTHBHOCTH dTHX Mep?

MpI nioaraeM, 4To B MEPBYIO Ouepeib HEOOXOIUMO KOHCOIHIUPO-
BaTh padOTy 3KCIEPTHBIX TPYII 33 CUET CO3/aHUs MMOCTOSIHHO JCHCT-
BYIOIIIETO OpraHa, KOTOPBIN OBl OKa3bIBAIl TOMOIIh M IPEIOCTABIISIT KOH-
CYTIBTAIlH OT/AETBHO CO3[JaBAEMBIM TPYTINIaM dKCTIIEPTOB U COTPYAHUIAT
061 ¢ Muccussimu OOH Ha MecTax ¥ CyJeOHBIMHU BIACTSMH C TEM, YTOOBI
HApYIIUTEIH CAHKITMOHHBIX PEKUMOB H JIMIA, 3aHUMAIOIINECS He3aKOH-
HOW JeATeNbHOCThIO B HapymreHue caHkiuii CoBera be3omacHocTH
OOH, He MO/ yUTH OT OTBETCTBEHHOCTH.

Taxoke MBI CUUTaeM, YTO MaHAAaThl MUPOTBOpYeckux muccuii OOH
JIOJDKHBI OBITh PACHIMPEHBI 33 CUET MPEJOCTABICHUS UM OOJBIINX TIPaB B
BOIMpPOCaxX HAOJIOJACHUS 332 MCIOJHCHHUEM M MOHUTOPUHIOM CaHKIIMH, a
TaKXe B BOIPOCAX MEAUAIMH U TIOMOIIM IMPABUTEIILCTBAM B MMOCTPOCHUN
3 PEeKTUBHOTO MeXaHN3Ma YIPaBICHUS 1 KOHTPOJIS 3a IPUPOJIHBIMU pe-
cypcamu.
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AOEMOKPATUYECKASA
PECNYBJINKA CAH-TOME U NMPUHCUTN:
BYEPA, CEFOflHA, 3ABTPA

Apunagna IlerpoBHa Ilo3nHsiKOBa

CTapllui Hay4YHbIH COTPYIHUK
Wucrurytr Appuku PAH
3443774@rambler.ru

Hemoxparuueckast Pecnyonmuka Can-Tome u Mpuncuru (JAPCTII)
— OCTPOBHOE TOCYAapCTBO 3amagHoil AQpuku, pacrogoKeHHOe B HETIO-
CPEIICTBEHHOH OJIM30CTH OT 3KBaTopa. Ero TeppuTOpHs BKIIOYAET Jie-
kamme B ['BUHEWCKOM 3aimBe ATIAHTUYECKOTO OKeaHa octpoBa CaH-
Tome u [IpuHcuny, a Takke HECKOJIBKO HEOONBIINX HEOOUTAEMBIX OCT-
poBoB. O6mas miomanb octpoBoB 1001 kB. kM. OT0 0mHO M3 HEOOIB-
HIUX TOCYAApCTB AQPHUKH; YCTYINaeT MO pa3Mepy TEPPUTOPHH TOIBKO
PecnyOnuke Cefimensckre ocTpoBa.

I'maBHBI ocTpoB cTpanbl — Can-ToMe — PacoioKeH IPUMEPHO B
300 kM OT 3amagHoTo To0epexbs ADPUKAHCKOTO KOHTHHEHTA M 3aHIMa-
er miomaas 859 kB. kM. TeppUTOpHS €ro MPOCTHPAETCs MPHOTU3UTEIb-
HO Ha 48 KM ¢ ceBepa Ha IOr U Ha 32 KM C BOcTOKa Ha 3amaa. OcTpoB
IIpuacunum miomanasio 142 kB, kM Haxoautcs B 140 kM k ceBepy oT CaH-
Tome 1 umeeT pasmeps! NpUOIU3UTENBHO 16 Ha 6 KM.

Penved ocTpoBHBIX TeppuTOpuil ropucThii. ['opbl 3aHMMaroT 2/3
teppuropun o. Can-Tome. HarpomoxieHre TOPHBIX MacCHBOB U 3a)a-
TBIX MEXAy HUMH JOJMH JeflaeT Ieif3ak OCTpOBa YPe3BBIYAWHO JKHUBO-
nucHbIM. [logHMMAarOIIECS TOpPHBIE BEPIIMHBI — 3TO B OCHOBHOM IIO-
TYXIIIME BYJIKAaHBI, UMEIOIUE MPUIYIJUBBIE OYEPTaHUS B BHIE YCTPEM-
JICHHBIX BBEPX BEPTHUKAJIBHBIX KOJIOHH, CJIOXEHHBIX TBEPIBIMU MOPOZA-
MH U BO3BBIIIAIOUINXCS HaJ TOPUCTON MecTHOCThI0. Camast BBICOKas U3
HUX, SIBJISIIOIIASCS TaKXKE€ HAUBBICIIEH TOUKOM cTpanbl — nuk Can-Tome,
BBICOTa KOTOporo mocturaer 2024 M Han ypoBHEM okeaHa. Pembed o.
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TIpuHcunu Takke TOPUCTBIA. ['Opbl 371eCh UMEIOT MEHBIIYIO BBICOTY U
pacmosiokeHsl Ha rore ocTpoBa. Camast BeICOKasl BepiinHa — nuk [Ipun-
curia (948 ™). [loGepexxbs OCTPOBOB — STO HU3MEHHBIE TEPPUTOPHH,
IOCTEICHHO MOIHUMAIOLINECS OT HyJICBOHl OTMETKM Ha Oepery B Ha-
MIPaBJICHUH LEHTPAIHFHON YaCTH OCTPOBOB.

U3 mone3HbIX HCKOMaeMbIX cJeAyeT OTMETHTh OOHapy>XCHHBIE B
1992 r. 3amacel HedTH Ha qHE [ BUHEHCKOTO 3ajMBa B Mpeaeax TeppH-
TOPHAJIBHON AKOHOMHYECKOM 30HBI CTpaHbl. MIX 0o0beM Mo mpeaBapu-
TeNbHOW oueHke nocruraer 10 mipa Oappeneil. ['myOuna 3aneranust
HeTaHBIX TacToB — oT 500 mo 2500 M. JlanpHelme uccineoBaHus, a
TakKe BOIPOCHI OyAyIIed MOOBIYM HEPTSIHBIX PECYpCOB HAXOIATCS B
CTaauH pa3pabOTKH.

Knumat Ha ocTpoBax 3KBaTOPHAIBHBIA — JKapKUil U BiIakHbIH. Oc-
HOBHbIE (DaKTOPBI, BIMAIOIIKE HA €ro (JOPMUPOBAHHUE, — IOXKHBIE MyC-
COHHBIE BETPBI, TEIUIOE TeUeHUE I BUHEHCKOTO 3aIMBa, CE30HHOE CMELIIe-
HHUE BO3AYIIHBIX IOTOKOB 00JaCTH HU3KOTO 3KBATOPHAILHOTO IaBIECHUS,
a Take penbed MecTHocTH. Kimmar xapakrepusyercss OOWIbHBIMU
0CaJIKaMH, HEBBICOKMMH KOJICOAHUSIMU CYTOYHBIX M TOJOBBIX TeMIIEpa-
TYp, CHIIbHOI 00JIauHOCTBIO, IOCTOSIHHON MPOJOKUTENBHOCTBIO JHS (C
6 mo 18 yacoB), HaTMYMEM JBYX BJIaXKHBIX (MapT — ampelib U CeHTSO0pb
— HOS0pPH) W IBYX CyXWX CE30HOB roja. CpemHeromoBas TeMIepaTypa
BO3/lyXa Ha paBHUHAX — +26°, ¢ BEICOTOH OHa ToHMXkaetcs 1o +17,5°. B
Mae — aBrycTe IYIOT CHIIBHBIC BETpBI, B AeKabpe — (eBpajie ycTaHaB-
JMBaeTcsl CuibHas kapa. CTpaHa IMOIy4aeT JOCTATOYHOE KOIUYECTBO
BJIarH JUIS BBIPALIMBAHUS TPOITMUECKUX KYJIBTYP.

Pexu momHoBomHEBIE, OUeHb OypHBIE U KOPOTKHWE, MMUTAHHE JTOXKIE-
Boe. bepyT Hauano B ropax, Bnanarot B I'Bunelickuii 3ainuB. Ha Hux MHo-
ro MOpPOroB W BOAOMNAJ0B. IIpOTSHKEHHOCTH caMOi MOJIHOBOJAHOW M ca-
Mo# mpoTskeHHOH peku Ha 0.Can-Tome — Puy-I'panne — cocrasnser
10,8 xm. Ha mHE kpaTepoB MOTYXIIHMX BYJIKaHOB 0Opa30BaNMChH 03epa.
Hacenenve He HCTIBITEIBACT AeHUIMTA TIPECHOM BOIEI.

[To4BBI MPENMYILIECTBEHHO TIECYaHbIE, KUCIBIE, CHOPMUPOBABIINECS
B OCHOBHOM Ha BYJIKaHWYECKHX Topojax. biaronaps copep:xaHuio ByJ-
KaHMYECKOTO Melyla OHM O4YeHb IUIOAOPOAHBL I3-3a moTepH necHBIX
MaCCHBOB HCHBITHIBAIOT 3HAYUTENBHYIO SPO3HIO.

Jleca 3annmarot 32% Tteppuropuu crpansl. Koraa nepsble nmoceneH-
16l B KOHLIE XV B. BIEPBBIE CTYIHIM Ha 3€MIIU OCTPOBOB, IIEPBOE, UTO

154



OHH YBHJIEIH, 3TO CIUIOIIHBIE TPOIIMYECKHE JIeca, 3aHNMABIIINE BCIO Tep-
PUTOPHIO BILIOTH JI0 CaMoii BOJbL. BeipyOast ieca U co3aaBast )KU3HEHHOE
MIPOCTPAHCTBO, MOCEJIEHIIBI TIOCTOSHHO CTAJKUBAIUCH C TOPaXKAFOIIM
pa3sHooOpaszneM BHIOB JIPEBECHON pacTUTETFHOCTH, OTPOMHBIMH pa3Me-
pamMu OTIENBHBIX JCPEBLEB. B HacTosIee BpeMsl HETPOHYTHIC YeTIOBE-
KOM JIEBCTBECHHBIC TPOIMYECKHUE JIeca PacloiaraloTcs Ha CKJIOHAX TOpH-
CTBIX paiioHOB Ha BeIcOTE Ooee 900 M. Kpome Toro, 10 cHX mop coxpa-
HIWINCh MHOTHE TUTAHTCKHUE BUIBI JCPEBHEB, B TCHU KOTOPHIX pacroia-
TaroTCs IMOJIsl Kakao u, 0TyacT, kode. BumoBoii cocraB pacTUTEIBHOCTH
nocturaet 800 BHmoB, B ToM uuciie 120 — SHAeMHKH. Y JaIEHHOCTD
OCTPOBOB OT MaTeprKa, BEPOSATHO, CTajla MPUYHMHON MpPOM3pPACTaHUS
3/1eCh B JUKOM BHJI€ MHOTHX PACTCHHM, CTABLINX MO3JHEE MOJIC3HBIMU
yenoBeKy. HekoTopele mccienoBaTeny MoiaraloT, 4YTO TAKOBBIMU SIBIIS-
FOTCSl MacIIMYHAs TabMa, MEPCUKOBOE JEPEBO, HECKOIBKO BUIOB (prro-
BOTO JepeBa U ap. Ha tepputopusx, Tae jeca KOraa-To ObUTH CBEICHBI
JUIS OpTaHW3alliK TUIAHTAIMN, KOTOPhIe MOTOM OBLTH 3a0pOIICHKI, pac-
MOJIaraeTcsl MOSC BTOPUYHOW PACTUTEIHHOCTH (MECTHOE Ha3BaHHE «Ka-
noiipay). Iy Hero xapakTepHO OOMIINe U pa3HOOOpa3ue TPaBSIHUCTON U
KyCTapHUKOBOHM pacTHTENILHOCTH. Ha moOepekbsix B YCThSIX PEK — MaH-
TPOBBIE Jieca.

JKuBOTHBIN MUp TaKkKe XapakTepu3yeTcs OONBIIMM pazHooOpazneM
Bua0B. [IpuOpexxHbie BoJbl GOTaThl PHIOONH M APYTUMHU OOHTATENSIMU
OKeaHa. 37ieCh MHOTO KpEBETOK, JIAHTYCTOB, YCTPHII, CyXOITyTHBIX H
MOPCKHX KpaboB, MOPCKHX depernax. MOpCKHe depermaxu OXPaHSIOTCS
rocynapctBoM. MHTEpecHbIM (heHOMEeHOM )uBOTHOTO Mupa JIPCTII sB-
JseTcsT MHUp TepHaThiX. WX CHHCOK, COCTAaBICHHBIA OpPHUTOJIOTaMHU-
moouTensaMu, BirodaeT 105 BuaoB nTuil. B HEM MHOTo 3HIEMHUKOB: Ha
0. Can-Tome — 18, Ha o. [Ipuacumm — 7.

s coxpaHeHus pacTUTENBHOTO U YKMBOTHOTO MUPOB B CTPaHE CO3-
JIAHBI J[Ba HAIIMOHAIBHBIX mapka: Ha o. Can-Tome u Ha o. [lpuHCHIH.
O6a HocaT HazBanue OO0, YTO HA MECTHOM S3BIKE O3HAYACT «TYCTOMH
TPOMHYECKHi 1ecy .

Hemoxparuueckast Pecryonuka Can-Tome u [puHcunu — mpesu-
JEHTCKas pecmyoOnrka. [ aBa rocymapcTBa — IMpe3UICHT, H30MpaeMbIit

' Cwm.: ITosomsrosa A.II. Jlemokpariueckas Pecny6muka Can-Tome u Ipus-
cumn. — M., 2012. — C. 6-13.
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cpokom Ha 5 siet. C 2011 r. — M. IluaTty ma Komrra. 3akoHOmaTenbHBIN
opraH — OJIHOTIAJIATHBIN mapiaMeHT HaroHansHas accambOnes, 55 ne-
myTaToB, m3bupatorcs Ha 4 roma. CTpaHa pa3ziensercst Ha JBe MPOBUH-
1y, ogHOMMeHHbBIe ocTpoBaM. C ampens 1995 r. Ha o. [IpuHcunm BBe-
JIEHO caMOyTIpaBJieHHE.

Yucnennocts Hacenenus [IPCTII (mo onenke Ha 2013 r.) — 186,8
TBIC. YeNOBeK, CBbIIEe 95% mpoxwuBaer Ha 0. CaH-Tome. [lo gucmy xwu-
Teneii ctpaHa 3aHmMmaer 185 mecto cpemu 194 crpan mupa’. CpenHss
IUIOTHOCTH HaceneHus — 186 denoBek Ha 1 kB. kM. [Ipupoct HaceneHus
B 2012 r — 2%. 84,9% HaceneHus sABISAIOTCS IpaMOTHBIMH. CpenHss
MIPOIOJKATENFHOCTD KU3HU COCTABIIIET 68 JIEeT, B TOM YHCIe MYXIUH
— 66, xeHIH — 69 JeT. DKOHOMHUYECKH aKTUBHOE HacelaeHue — 52,6
TBIC. YeNloBeK. HacereHrie B OCHOBHOM paboTaeT B CETbCKOM XO3SIMCTBE
1 peiOoyoBcTBe. OmrymiaeTcss ocTpas HEXBaTka KBaTU(UITUPOBAHHON
paboueii cuibl’. [1o cBoeMy MPOUCXOKICHUIO HACEJIeHHE TIoJpa3essieT-
Csl Ha HECKOJIBKO rpynir: Goppym (IOTOMKH TepecernieHies u3 [lopryra-
T ¥ appUKaHCKUX paboB), METUCHI (TIOTOMKH TOPTYTaJbIIeB M KEH-
IIIMH, POAMBIIMXCS HA OCTPOBAaX), aHTOJapyIl (IIOTOMKH aHT'OJIbCKUX pPa-
00B), ceBuKac (HaeMHbIe paboune Ha TUIAHTAIHSX ), TOHTA (IeTH padounx
rutanTanuii). 'opoackoe Hacenenne JIPCTII cocramsier 62% (2010).

Crommura ctpansl — 1. Can-Towme (60 TBIC. XuTenei) pactoaoX)eH
Ha CEBEpPO-BOCTOKE TNIABHOTO OCTPOBA, Ha modepexbe OyxThl Ana Illa-
Bell. 3/1eCh HAaXOIITCS TOCYJapCTBEHHBIE OpraHbl peciyOmuku. OH sB-
JSIETCS. OCHOBHBIM TPOMBIIIIIEHHBIM, (PMHAHCOBBIM U KYJIBTYPHBIM IICH-
TPOM CTpPaHbI, TPAHCIIOPTHBIN y3eil. Yepes ropoJ IpoXoauT aBTOA0pora,
MIPOTSHYBIIASACS MO BCEMY MEPUMETPY OCTPOBA BJOJIb MOOEPEXKbs OKea-
Ha. PacmonoskeHHBII psSIOM ¢ TOPOIOM MOPCKOW TOPT B OYKBaIbHOM
CMBICTIE CIIOBA IPEICTABISIET COOOIT BOPOTA BO BHEMIHKIT Mup°. B cTomu-
1€ €CTh a3POIOPT.

XpHCTHAHCTBA MPUACPIKUBACTCS OONBIIMHCTBO JKUTEICH OCTPOBOB.
70,3% xuTeneit — KaToJNHKH, €CTh TPOTecTaHThl (7—8%), 3,1% xureneit
HCTIOBEIyIOT UCTaM®.

2 CIA — The World Factbook. URL: https://www.cia.gov/library/publications.
3 Cw.: Hosonsixosa A.I1. Iemoxpatuueckas Pecrybmixa Can-Tome u ITpun-
curmiu. — M., 2012. — C. 19.
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BBII pecrry6mmuku B 2012 1. coctaBisui (10 omeHke) 261 MITH T0JII.,
wu okosio 1400 mosn. Ha yenmoBeka. Temn pocta SKoHOMUKH — 4,5%.
Cenbckoe xo3stiicTBO obecrieunBaeT 13,9% BBII, mpombinmeHHOCTE —
23,7, chepa yenyr — 62,4%". Mmerotcs HeGOMbIINE TIPSANPUATHS TTH-
IIEBOM M TEKCTWJIBHOHM TPOMBIIUICHHOCTH, JepeBooOpaboTka. B cenb-
CKOM XO3SHCTBE TMpeo0agaeT pacTeHUEBOACTBO. BhIpamuBaroT Kakao,
Kode, KOKOCOBYIO ManbMy, OaHaHBI, MACIMYHYI0 MajlbMy, OBOIIA H
GpykThl. OCHOBHYIO 3KCIIOPTHYIO BBIPYUKY OOecreurBaeT Kakao. DKC-
MOPTUPYIOTCS TAKXKE Korpa, Kode, NaTbMOBOe Macio. MMmopTtupyercs
MAaIlMHHOE 000pPYI0BaHUE, MPOJOBOILCTBHE, Topiodee. OCHOBHEIE TOp-
roBele mapTtHepsl: Ilopryramus, BemukoOpuranus, Hunepnanmer, beib-
rus, bpasuwmus, CILIA, Snonus.

HesnaunTenbHple MUHEpaIbHBIE PECYPCHI, OJHOCTOPOHHEE Pa3BH-
THE SKOHOMHUKH H €€ CIaJ Mocje 0OpeTeHns] He3aBUCHMOCTH 00YCIIOBH-
71 OOpallleHHUe CTPaHbl K BHEIIHMM HMCTOYHHKAM (PMHAHCHPOBaHMS. 3a
CYET BHEIIHEH IMOMOIIH, MOCTyHAIOIed 0 MHOTOCTOPOHHUM U JBYCTO-
POHHHM KaHaylaM, OOECIIeYMBAIOTCS TPOTPAaMMBI Pa3BUTHS CTPaHBI.
WHocTpanHasg moMmoIpb MOKpbIBaeT Oonee 75% CTOMMOCTH HMIOpTA.
CpencTBa U3 BHEIIHUX UCTOYHUKOB CIIOCOOCTBOBAIIM HE TOJBKO pedop-
MHUPOBAHHUIO U POCTY SKOHOMHKH, HO U OBICTPOMY yBEIHUSHHIO BHEIIIHE-
ro goara. B 2003 r. on mocturan 314 maa momn. B 2007 r. Bb, MB®,
ABP nipuHsIM penieHue o CIMcaHuy JI0Jra CTPaHbl Ha cyMMmy okoiio 300
MJIH JI0JUL., WK 91% BHeWHel 3a10KeHHOCTU. B pe3ynpTare noiar noc-
tar 23,2 muiH B 2008 1. Tem He MeHee B MOCIEAYIOIIME TOIbI POCT
BHEITHEW 3aJ0JDKEHHOCTH BO300HOBMIICS M Ha 31 mekabps 2012 r. mo
omenke cocraua 316,6 M gomn.” JIPCTII ABIAeTCS caMBIM KpPYITHBIM
noy4areneM BHerrHel momoru (50,1% BBIT).

s eBporeiiiieB ocTpoBa ObUTH OTKPBITHI TIOPTYTATECKUMH MOpE-
IJIaBaTelsIMU B KoHIE XV B., oHH OblIn HeoOuTaeMbpiMu. C 1492 r. Ha-
yanock uxX 3aceneHue. [IpuObIBIME TOCENEHIIBI BRIPYOaIl MOCTYIIaB-
m¥ie K BOJIC JIeca W CO3MaBaM IS ce0s JKU3HEHHOE TPOCTpaHcTBO. Oc-
HOBOW IKOHOMHUKH OCTPOBOB CTaJM CO3aBaBIIIMECS MEPECEICHIIaMU Ca-

* CIA — The World Factbook. URL: https://www.cia.gov/library/publications.
— P. 5-6.

> CIA — The World Book. URL: http://www.cia.gov/library/publications. —
P. 5.

157



XapHbIe TUTAaHTAINH, a Takke paboToproeis. biarogaps cBoemy reorpa-
(budeckoMy TIOJIOKEHUIO Ha TIepeKkpecTke myTel u3 Adpuku B EBpory u
AMepuKy ocTpoBa OBUIM TIpeBpallleHbl B TMEPEeBANIOYHYIO 0azy s
TPAHCIIOPTUPOBKH paboB Ha maHTanuu KOxkHOM Amepuku. s paGoTh
Ha CaxapHBIX IDIAHTAIIUSIX OCTPOBOB pabOUYyI0 CHIIYy MPHUBO3IIN U3 3a-
nagHoi u, yactuyHo, FOxHO# Adpuku. B Teuenne mourn Bcero XVI B.
HaOJFOaJICsl pacIBET CaxapHOTO IMPOW3BOJCTBA Ha ocTpoBax. IIponsBo-
MUMBIN caxap 3aKymnaiu eBporeiickue crpansl. OIHAKO K KOHITY BeKa ca-
XapHOe TPOW3BOJACTBO Hauano nerpaguponars. K nagamy XVII B. ero
MIPOM3BOJICTBO Ha OCTPOBAX MPHIILUIO B YMAJOK, OJHAKO pabOTOPTOBIIS
MIPOITBETAJIA BIUIOTH 0 OTMEHHI pabcTBa B XIX B.

K cepeaune XIX B. HAa MUPOBOM pBIHKE HA4add PAacTH IEHBI Ha
MIPOJIOBOJIBCTBUE M3 TPOITMIECKUX CTPaH, YTO COCOOCTBOBAIIO TTEPEOPH-
EHTaIlNy SKOHOMHKH AQpuKku, B TOM uncie U ocTpoBoB Can-Tome u
Ipuncunu. Hacenenue cTpaHbpl CTaJ0 BhIpAIlMBaTh KO(e Ha IJIaHTallH-
SIX, MHOTHE M3 KOTOPBIX OBUIM 3a0pOIICHBI C TEX MOp, KaK NPUILIO B
yHajgok caxapHoe mpou3BocTBo. Kode u3 Can-Tome BBICOKO LEHHIOCH
Ha MUpOBOM pbiHKe. KodeliHblii OyM Ha ocTpoBax Hadaycs NPHOIN3U-
tenbHO B 50-x rr. XIX B. 1 nmponosmkancs 1o Hayana 90-x rr. [Tpubamsu-
TenbHO ¢ Havana 1880-X rr. crano Bo3pacTaTh MPOU3BOACTBO KAaKao, I
KOTOPOTO Ha OCTpOBaxX ObUIM OoJiee OJIArONMpPHUATHBIC MPUPOIHBIE YCIIO-
Bus. Kakao ¢ Tex mop sBISETCSI OCHOBHBIM TOBAapOM DKCIIOPTa M3 CTpa-
Hbl. Hanbospiiee mpon3BOICTBO Kakao Ha OCTPOBaX HAOIIOaOCh B Ha-
gayie XX B. — B cpexdemM a0 30 Teic. T B rox. CHIKEHHE ero coopa Ha-
ganock B 20-X IT. ¥ ceifuac OH cocTaBiser He Gonee 3—4 T B Tox’.

Toukol oTcyera pa3BUTHS HAIMOHAIHLHO-OCBOOOMTEILHOTO JIBHU-
>KEHUsI Ha OCTpoBax siBWIach «rpareaust B batend» B 1953 r., korma xo-
JIOHHAJIBHBIE BJIACTH KECTOKO PACIPABUIINCH C KUTEISIMU JICPEBHHU, BbI-
CTYNUBIIUMH TPOTHB HaOOpa CBOOOJHBIX TpaxaaH Juisi pabOThl Ha
ranTanusax. [lorubmno G6omee 1000 wenoBek. Monoaple moau, oOydas-
muiecss B METPOTIONINH, CTaIH JiuaepaMu aBmwkeHns. B 1960 r. 6pu1a 00-
pa3zoBaHa TepBas MOJUTHYECKAs opraHm3anus KomureT oCcBOOOXKICHHUS
Can-Tome u Ilpuncunu. B 1972 1. Ha ero ocHOBe ObUIO co3nmaHo JIBu-

% CIA — The World Book. URL: http://www.cia.gov/library/publications. —
P.29-33.
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enne 3a ocBoboxaenne Can-Tome u Hpurcurm (MPCTIT'), ocHOBHOI
LIEJIBI0 KOTOPOTO CTAJI0 TOCTI)KEHHE He3aBUCUMOCTH ocTpoBoB. MJICTII
osuto mpu3Hano OOH u OAE enuHCTBEHHBIM TpE/ICTABHUTENEM Hacelle-
HUSI OCTPOBOB Ha MEXIyHApPOAHOH apeHe. CTpaHa MONydniia He3aBHCH-
MocTh B 1975 . mocne cBepxkenus pesxknma M. Kastany B [lopryranmm.
Bosrnasun obpasoBagiieecss HezaBucumoe rocyaapctso uaep JPCTII
M.ITunty na Komnra. ['ocyaapcTBO HallMOHAIM3UPOBAJIO KPYITHBIE TUTaH-
TaIMOHHBIE XO3SUCTBA, KOTOPHIC paHee MPUHAIJICKATH TTOKWHYBIIAM
CTpaHy MOCJE MPOBO3IIIANICHNS HE3aBUCUMOCTHU. TopTyrainsiaMm. Ha ux
0aze OBUIM CO3JaHBI TOCYJAPCTBEHHBIE CEIHCKOXO3SHCTBEHHBIE IPE/I-
npusATHst, 3aHuMaBInue cBeime 80% oO0pabaTeiBaeMBIX 3eMenb. beimm
TaKXKe HAMOHAIM3UPOBAHO OTNEJICHUE MOPTYrallbcKOro OaHKa, Mpej-
TIPUATHS TI0 TIEPBUYHON 00pabOTKe KaKao W MPOU3BOACTBY MAbMOBOTO
Maciia, MBIJIOBapEHHON W JepeBO0Opa0aTHIBAIONICH MPOMBIIUIEHHOCTH.
Beenen 8-uacoBoii pabouwnii ieHb. [10/1 KOHTPOIJB FOCYIAPCTBA MEperia
BHYTPEHHSSI M BHEWIHs TOProBis. OMHAKO IS pa3BUTUSA HE XBaTajo
(hMHAHCOB W KBATM(HUIMPOBAHHON pabodeil cuibl. DKOHOMHYECKAs CH-
Tyalus ¢ KaXIbIM rofoM yxyamanack. PykoBoacteo JAPCTII uaummm-
pOBaJIO TIpoIlecC Tepexoja Ha JUOepaabHOE PA3BUTHE SKOHOMHUKH B
koHIle 1980-x rr. B 1990 r. npuHsiTa HOBasi KOHCTUTYLMS, ITPELyCMATPU-
BaBIllasi CO3JIJaHUE TOCYJlapcTBa MHOTOMApTUHHON nemokpatuu. Ha ee
OCHOBE OBUIO M30paHO HOBOE PYKOBOJCTBO CTpaHBL. B mocnemyromue
TOJBl PETYJISIPHO TPOBOAWINCH BHIOOPHI TPE3WICHTa W TMapiaMeHTa, a
Tak)Ke MeCTHBIC opranbl BiacTu. B 1995 1. o. [IpuHcunm OblIa mpemoc-
TaBJIEHa aBTOHOMHUSI.

DKOHOMUKaA OblIa IEPEOPUEHTHPOBAHA Ha JINOEPATbHOE Pa3BUTHE B
cootBercTBUU ¢ pekoMmeHAanusmMu MB® u Bb u Ha ux ¢uHaHCOBEIC
cpeactBa. HeomHokpaTHO TpoBOAMIACH JIEBajbBalWs HAIMOHAIBHOMN
BaJIFOTHI, OCYIIECTBILLIACH MEPECTPOKa TOCX030B, MPOBOAMINCH MEPHI
MO0 COKpAIIEHUIO TOCYJapCTBEHHBIX PacXo/loB. B pesyiprate 3THX Mep
pocia WHQIIMS, TOBBIIIATACH IIEHB Ha MOTPeOUTENhCKHE TOBAaphl U
roprouee, YTo OTPHUIIATENIFHO CKa3bIBAJIOCH Ha MOJOXKEHUH HaceneHus. C
1998 1. HameTHIach HEKOTOpas CTaOWIIM3aLus, CHIKATach WHQIAIUS,
BO3PACTaJIM YaCTHBIE HHBECTUIINH, YBEININBAINCH BAJIOBbIE BHYTPEHHHE
HakoruteHus. C 1993 r. nmpoBoauiack 3eMenbHas peopma, B COOTBETCT-

7 AGGpeBHaTypa MOPTYraabCKOr0 Ha3BaHHS OPraHM3aIHH.
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BUHU C KOTOPOH MEJKHE MPON3BOIUTENIH MOTYYaIl B YaCTHOE BIAICHUE
3eMJIM TUTAHTAIMOHHBIX XO3SIMCTB — B CPEIHEM 10 2—3 Ta Ha XO3SHCTBO.
[IpenycmarpuBanocs Takxke CHaBaTh 3€MJIHM — YYACTKH IUIOIIAABIO OT
10 mo 200 ra — B xoHMeccuto Ha 20 et kak rpaxknanam JIPCTII, Tak u
uHOCTpaHmaM. PesympTarom pedopmel crano nossieane 6300 memkux
3emiieBiaenbleB U okoiio 170 cpeanux ¢ yyactkamu ot 10 1o 200 ra.
Ha Bemonaenne 3emensHoi pedopmsl MB® BeIEHT KPEIUT B pazMepe
8,9 muiH momut. B 2002 . Obuia oOBsiBIEHA 12-J7€THSS MporpaMMa Ioj-
JICPKKH MEITKOTO OH3Heca, 1elib KOTOpPOoil — pa3BuThe OusHeca 58 ThIC.
MEJIKHX TpeIpHHIMATesIeit .

CrnemyeT Takke OTMETHTh, 4TO OyyIliee CBOEH CTpaHBI PYyKOBO-
JICTBO Y HACEJICHUE CBS3BIBAIOT C MEPCIICKTUBHON Pa3pabOTKON HedTs-
HBIX MECTOPOXKACHUI B | BUHEWCKOM 3ajMBe M Pa3BUTHUEM TYypHCTHYE-
CKoro OM3Heca B CTpaHe.

¥ Cm.: Hosonsixosa A.I1. Iemoxpatuueckas Pecry6muxa Can-Tome u ITpun-
cunn. — M., 2012. — C. 86-90.
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MMIMNJIEMEHTALUA
MEXAOYHAPOOHO-NMPABOBbLIX HOPM MO NPABAM
YEJIOBEKA B PECIYBJIUKE MAJIU

Camake ABa

acrpaHTKa Kadeapbl MEXIyHAPOIHOTO IIpaBa
Poccuiickuii yHUBEPCUTET APYKObI HAPOIOB

B cBoeii pezomouu 21/25 CoBet o nmpaBaM 4yelloBeKa BHOBb NPH-
3Bas1 BepxoBHOTO KOoMmuccapa Opranm3anym OObeanHEHHBIX Harwii mo
IpaBaM deJioBeka IpeacTaBuTh CoBETy Ha ero JBajalaTh BTOPOMl ceccuu
NUCBMEHHBIA JOKJIAA O CUTyalluu B 00JacTH mpaB uenoBeka B Manu. B
aT0it cBsi3u ¢ 11 mo 20 Hos0ps 2012 1. B Manm, bypkuna-®aco, Maspu-
taauio U Hurepmio Obia mamparieHa muccus YBKIIY mo cbopy wH-
¢dopmanmu. B HacTosmed ctaThe MPUBOIATCS NPHMEpPHI HApyLICHHH
IpaB YeJIOBEKA, COBEPILCHHBIX HA HayaJbHOM 3Tarie OOEBBIX ACHCTBHMA
MPOTUB MAJIMACKOW apMHUU CO CTOpOHBI HalMoHaabHOTO ABMXKEHHS 32
ocBoboxaenne Aszasaga (HIOA), a ¢ suBaps 2012 1. co CTOpOHBI «AJlb-
Kauner B Mcnamckom Marpube» (AKUM), rpynnsl «AHcap-Aun» u
JIBmxeHus 3a eMuHCTBO U Jxuxan B 3amanHoi Adpuke (JIEJI3A).

Tpu kpynHbIX 00nacty Ha ceBepe Manmun — Kupans, ['ao u TomOyk-
Ty — HaXOJATCS O]l KOHTPOJIEM 3TUX SKCTPEMHUCTCKUX TPy, KOTOPbIE
YCTaHABJIMBAIOT /ISl HACEJICHUS PEXXUM HEYKOCHHUTEIBHOTO COOTIOCHUS
3aKOHOB IIapuara. CJIeNCTBHEM 3TOrO SIBISAIOTCA IpyOble HapyILIEHUs
MIpaB yesoOBeKa, BKIIIOYas MPOU3BOJIbHBIE Ka3HU, U3HACHIOBAHMSA, AKTHI
IBITOK, BEPOOBKY AeTel-coiiaT, HapyIICHUS CBOOOIBI BBIPAKCHUS H
npaBa Ha HHPOPMALIUIO, a TAKXKE [I0CATATEIbCTBA, 3aTParuBaroLINe Ipa-
Ba Ha 00pa3zoBaHKe U 37I0POBbE.

Muccus OOH npu0suia B cTpaHy nocie ee nocemeHust 4—8 oxTsiops
2012 r. moMomHUKOM ['eHepanbHOro CekpeTapsl Mo IpaBaM YelIOBEKa
HBanom CumonoBmueM. Muccust padoTana B TECHOM COTPYTHHUYECTBE C
Koopaunaropom-pe3nnieHToM cTpaHoBoi rpymmbel  cucteMsl OOH
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(CI'OOH). Kak Bo BpeMst HaxOXIeHUS B Maiu, Tak M BO BpeMs ITOCe-
IICHUS JPYTUX CTpPaH YYaCTHUKU MHCCHUU BCTPETUINCh C OCHOBHBIMU
CcyObeKTaMH TOCYIapCTB, HECKOIBKUMH MPEACTABUTEISIMIA OPTaHU3aIHii
TPaXJAaHCKOTO OOIIEeCTBa, JKEPTBAMH, CBUACTEISIME, YUPEKICHUSIMU
CI'OOH wu wiieHaM¥ TUTUIOMATHYECKOTO KOPITyca.

Maiu partudunmpoBaia JIeBITh OCHOBHBIX MEKIYHAPOHBIX JIOTO-
BOpPOB IO TIpaBaM YellOBEKa M IIECTh JIOTOIHUTEIBHBIX MPOTOKOJIOB K
HuM. Kpome Toro, 3Ta crpaHa siBisiercs ydacTHHIEH Pumckoro craryra
MexnaynapomHoro yrojgosHoro cyna (MYC), KonBeHimuu o npeaynpex-
JICHUW TIPECTYIUICHNS TEHOLMIa U HaKa3aHUH 3a Hero, a Takxke JKeHes-
CKUX KOHBeHUUU 1949 1., Kacaromuxcs 3aiIuThl KEPTB B BOOPY KEHHBIX
KOH(DIIUKTAX U JOMOJHUTEIBHBIX MPOTOKOJOB | 1 Il k HUM. Manu Takxke
paruduIrpoBata OCHOBHbIE KOHBEHIIUH TI0 TIpaBaM 4elioBeka AQprkaH-
ckoro coroza (AC) m DKOHOMHYECKOTO cooOIecTBa 3amaaHoadpuKaH-
ckux rocyaapcts (OKOBAC).

Juis Manu xapakTepHO OOJIBIIIOE ATHUYECKOE, PACOBOE U PEITUTHO3-
HOe MHOT000Opa3ue. B crpaHe mpoxwuBaeT okoio 20 STHUYECKUX TPYTIIL.
Koncrutyrust Manmu rapaHTHpPYeT CBETCKHE XapakTep rocynapctsa (CT.
18, 25, 28 u 118). [Nomasisitoree OOMBITUHCTBO MATHIIIEB UCTIOBEAYIOT
MyCyJIbMaHCTBO. He3HaunTenpHOe MEHBIIIMHCTBO OTHOCUTCS K XPUCTHA-
HaM WJIM aHUMHUCTaM.

Kpuzuc 2012 2.: yemanosnenue 600pyiceHHbIMU 2PYNRAMU KOHMPO-
JIs HAO CeBEePHOU YACMbIO CIMPAHbL

C smaBaps 2012 r. mompazneneane HIIOA Hadanwm coBepIath Hara-
JISHVSI Ha pacroioxeHnbie Ha CeBepe cTpaHbl 6a3b MATUKUCKON apMUU B
Menake, Arenbxoke u Tecanurte, a ¢ Hadana ¢eppaiss — B Kunare.
Briocnencteun 6oeBbie neiictBus momumo HJIOA Benu erie Tpu Boopy-
JKEHHBIE MCIIaMUCTCKUE Tpynmbl: «Anb-Kanmga B uciaamckoM MarpuGey
(AKUM), rpynna «Ancap/lun» n JIBiwkeHue 3a €qUHCTBO IPKHXala B
3anmagnoii Adpuke (JAE/3A).

CoryacHO COOOIIEHUSAM pa3MENICHHBIE B CEBEPHOW YaCTH CTPAHBI
MaJIMHCKKE BOCHHOCIYXalue Oexann, a OQUIepbl Tyaperckoro u apao-
CKOTO MPOUCXOXKACHUS, CYAs M0 BCEMY, AC3EPTUPOBAIM U MPUCOCTUHU-
JIMCh K MTOBCTAHIIAM BMECTE C HAXOIWBIIMMHUCS TI0J] NX KOMaHIOBaHUEM
BOCHHOCTYKAIlIUMH U TEM CaMbIM CYIIECTBEHHO MOA0pBain 00€BO# 1O-
TEHLHAJ MAJIMICKON apMUHU.
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6 ampens 2012 r. omaocTroponuee 3asBienne HIOA o6 ob6pazoa-
oy ['ocymapcTBa A3zaBan ObUIO He3aMemIuTebHO oTKIIoHeHO DKOBAC
u AC. Omgaako HIIOA wu rpynma «Ancap-Jlum» 26 mas 2012 T. 3akimo-
YUJIM COTJIallleHue o co3fanuu ['ocynapctBa AzaBaa. Bmecte ¢ TeM 310
COTJIAIIIEHNE BBI3BAIIO PA3HOTJIACHS MEXTY JBYMs IBHKEHUSIMH TI0 TIO-
BOJly TIPUMEHEHHS 3aKOHOB IIapHara.

Ilepemewennvie nuya

CornacHo onenkam YBKB mo cocrosiauto Ha 1 mexabps 2012 r.,
00111ee KOJIUYECTBO MAIMICKUX OEKEHIIEB COCTAaBWIO 155 187 deoBek,
B ToM uucne 54 117 — B Masputanuu, 61 880 — B Hurepum, 37 626 —
B bypkuna ®aco, 44 — B I'Bunee u 20 — Toro. Kpome Toro, uncnen-
HOCTh BHYTPEHHE IEPEMEIICHHBIX JIMII, COTJIACHO OIEHKaM, COCTABHJIA
198 558 uenosexS. K unciy 6exenieB, Haxoaaumxcs B bypkuna-daco,
Hurepun u MaBpuTanuu, B OCHOBHOM OTHOCSATCSI Tyaperu, apaObl, me-
yibel 1 6eria, KOTopeie puObUIH U3 obmacteit TomOykTy, ['ao,Montu u
Kunans. Kpome Toro, )KUTEN CEBEpHOM YaCTH CTPAHbBI HAIIUTA YOCKHIIIS
B AIDKHpe, HO MX TOYHAs YACIEHHOCTh OCTAeTCsS HEM3BECTHOM.

Xponuueckue npobiemvl, npuoosiuue K HApyUWeHUsIM npaes uenoeexd

Co BpeMeHH OOpETeHHS HEe3aBHCUMOCTH Mail CTaIKUBACTCS C Ts-
JKEIBIMU TPOOJIeMaMH, y4eT KOTOPBIX HEOOXOIUM JUTS ITOHUMAaHHS HBI-
HEIITHEeH CUTYyaIlny.

K uncnmy »tEx mpobieM OTHOCATCS KpaiiHe BBICOKHI YPOBEHb HH-
IIEThI, OTPAHUYCHHOCTh JIOCTYINA HACCJICHUS K 0a30BbIM COIMAJIbHBIM
yCIIyraM W HECIPaBeITUBOE Paclpe/ielIiCHUE HAIIMOHABHBIX OOraTCTB, B
YaCTHOCTH TIOTy4aeMOH 3a CUET TOOBIYM MPUPOIHBIX PECYPCOB.

Kpowme Toro, manmiickoe OOIIECTBO CTPagaeT OT BHICOKOTO YPOBHS
KOPPYIIIUY, OTCYTCTBUS HE3aBHUCHMOH CyACOHOW CHCTEMBI, a TaKXKe
MPOSIBIICHUM «IUCKPUMUHAIIMOHHOW W HaHOCAILEH Bped KyJIbTYpHOM
MIPAKTHKI, KOTOPHIE HETAaTUBHO CKA3BIBAIOTCS HA OCYIIIECTBICHUU TIPaB
pebeHKa 1 >keHIUHBL. K 9uciy mpu3HakoB, CBHIETEIHCTBYIOIINX O TMO-
BCEMECTHOM HECOOJIOJICHIH TIPaB KCHIMUH B 0OIecTBe, 0COOCHHO B
CEeNTbCKUX paiioHax, SBJSFIOTCA paHHWE Opakd, HEpaBEHCTBO MEXIY Jie-
BOYKaMH M MaJIbYMKaMHU B JIOCTyTIe K 00pa30BaHMIO, TIPOBEJCHIE Kalre-
Yanux OIrepanuii Ha )KEHCKUX TMOJIOBBIX OpraHax, OTHOIIEHHE K CEKCY-
ANTFHOMY HACHWJIMIO B OTHOIICHWHW JKEHIIUH W JIGBOUEK KaK K TeMe, He
nonesKanieii 06CyKIeHHIO .

! Committee against Torture general comment No. 2 (2007) on the implemen-
tation of article by States parties, para. 18.
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Kpowme Toro, coxpaHsercss AUCKPAMUHAIMA B OTHOIIEHWH HEKOTO-
PBIX 3THUYECKUX TPYMIl U COLMANBHBIX KaTEropHii; Tak, B HEKOTOPHIX
o0MIMHAX TyaperoB, B KOTOPBIX CYIIECTBYEeT KacTOBas CHUCTEMa, IIO-
MIpeXXHEMY MIMPOKO PAcIpoCTpaHeHa MpakTuka pabctBa. B wactHOCTH,
9TO OTHOCUTCA K rpymme Oemta. Kpome Toro, BEIIBUracMbie Ha MPOTS-
JKCHUH BCEH HMCTOpUM TPeOOBAHMS O MPU3HAHMKM HALMOHAJBHOW camo-
OBITHOCTH CITOCOOCTBOBAIM BO3HUKHOBCHHIO MEKOOIIMHHOW HAIPSIKCH-
HOCTH.

Hapywenue npasa na scusHo

[ocTynunmm MHOTOUYHCIIEHHBIE COOOIIEHUS C YTBEPKISHUSIMHU O Ha-
PYIICHUSIX IpaBa Ha JKW3Hb, B TOM YHCIE O TMPOBEACHUHN BHECYIEOHBIX
Ka3Hel W Ka3Hel Oe3 Haluexamiero cyaeOHoro pasbuparenbcTBa. Kak
co00IIaeTcst, 3TH HApYIIEHUs COBEPIIATNCH B CEBEPHOI YacTH CTPaHBI
H/IOA na nagamsHOM 3Tane 00eBBIX neiicTBuid B stHBape 2012 T., a 3a-
TEM ¥ JPYTHMH BOOPYKCHHBIMH TPYIIIAMH.

Muccus nonyuyniaa HHGOPMAIMIO O TOM, YTO TOCJE BXOXIICHUS B
ropox Arenbxok 24 stBapst 2012 1. BOOpyKeHHBIE KOMOATaHTHI, HICH-
TuduIrpoBaHHble B kadecTBe OoiiioB HAOA, Hayanu OecriopsnodHyio
crpenn0y. OxazaBmMCh B paiioHe mnemarormdeckoro uHcruryta (I1N),
OHH, 3aITyTaB YYaIlUXCsl, UCIIOIB30BAIIM UX B KAYECTBE KHUBOTO IIUTA JIJIS
HaITaJIeHNs] Ha PACIOJIOKEHHBIA MOOIN30CTH BOSHHBIN JIareph W 3acTa-
BUJIM BOCHHOCTYXAIIUX cAaTbcs. Hamanasmue B3su B ToieH 153 gemo-
BEKa, KOTOPBIM OHH CBS3aJM PYKH 32 CIHHOW. 94 BOCHHOIUIEHHBIX (IO
OIIEHKaM BOEHHBIX MCTOYHHMKOB) OBUTH Ka3HEHBI: OHW MOTHONN JINOO OT
XOJIOZHOTO OPY>KHsl, TNOO OT BBICTpETIa B TOJIOBY.

Ha navanbHOW cTaanu KOH(IMKTAa WUMENTH MECTO aKThl MILICHUS B
OTHOIICHWH BOSHHOCIYAIMX HAIMOHAILHOW apMHU W3 YHCJIa Tyape-
roB 1 ux cemeil. B wactHocty, 4 deBpays 2012 r. mpou3ories HHIHICHT,
B XOZ€ KOTOPOr0o OBUIO 3aXBay€HO JAEBSTH BOCHHOCIYXKALUX TyaperoB
W3 HaIMOHAJIbHOUW TBapmuu TomOykTy. CeMepo W3 HHUX MPEIIONIOKH-
TEJbHO OBUTH Ka3HEHBI B Ka4eCTBE aKTa MECTH 32 HACTyNaTelbHbIE Jei-
crBus HJIOA.

B nauane anpens 2012 r. B ['ao Boopy>keHHBIE TPy, B YACTHOCTH
HIAOA, pasrpabmmm ckmagsl MexmyHapogHoro komutera KpacHoro
Kpecra (MKKK) wu BcemupHOil MpoJOBOJIECTBEHHOW IPOrpaMMBbI
(BIIII), mpu 5TOM OHU YOHJIM HECKOJNBKO YENOBEK, KOTOPBIE OTKA3AIUCh
BBITTOJTHUTD X YKa3aHUsI.
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29 urons 2012 r. B roposie ATeNbXOK B OTHOLIEHHUH HE COCTOSBILIEH
B Opake Moiomoi mapsl. [locie mpenbsiBieHHss OOBUHEHHUS B HAJTMYUH
BHEOpauHBIX JeTe 000MX WICHOB 3TOW Hapbl CBSI3AIM APYT C IPYTOM,
3aKONaJIU IO ILIEI0 B 3€MJII0, a 3aTeM 3a0MIN HaCMEPTh KaMHSIMU B IIPHU-
cyTcTBur okoso 300 yemoBex.

CooOriaercsi 0 HATMYUHM MUH, 3aJ0)KEHHBIX MAJMMCKONW apMueil 10
Hayajia KpU3uca, WM BOOPYXKEHHBIMH Tpynmnamu mnocie siuaps 2012 r.
Boxpyr ropozaos I'ao, Auconro nu Huadynke HAOA 3anoxuio mpotu-
BOIEXOTHBIE MHHBI C LENBI0 YKPEIJIEHHWS CBOMX MO3MLMI Ha ciyuail
BO3MOXHBIX HamageHuil. C MapTa 10 KOHIa aBIyCTa B CEBEPHOU YacTH
CTpaHbI IIPOU30ILIO 28 CEpbE3HBIX HHIIUICHTOB, CBA3aHHBIX ¢ MUHAMU U
B3PBIBOOIIACHBIME TiepekuTKkamu BolHbI (BIIB), B pe3ynpTaTe KOTOPBIX
noruOim 43 yenoBeka, B TOM duciie 24 pedeHKa.

IIpoussonvuvie apecmvi u 3a0epircanus

Co BpeMeHH BBIBOJ]a MAIMICKUX CHJI MPABOMOPSAAKA U3 CEBEPHOM
YacTH CTpaHbl MOJIEP’KaHUEM IPABOIOPSIKA TaM 3aHHUMAIOTCS BOOPY-
JKEHHBIE TPYIIIBI YEPE3NUCIAMCKYIO MOJIHMLINIO», KOTOpasi, COMIacHO CO-
OOILEHUSM, TIPOU3BOJIUT APECTHI, 3aJIePKaHMS IPAKAaH W MIPUMEHSET K
HHUM HeEIlpaBOMEpPHBIE METOIBI OOpAIlleH s, B YACTHOCTH B TIOpbMax [ ao,
TomOykTy 1 Kuans, 1 TeM caMbIM TPy0O HapyIIaeT MATUHACKUHA 3aKOH.

Bepbosxa oemeti-conoam

XOTs TOYHOE KOJMYECTBO JIETEH, UMEIOUIMX OTHOILUEHUE K BOOpPY-
JKCHHBIM TPYIIaM, ONPEAEIUTh HE yIaloCh, MUCCHS cOOpaja 3aciyKu-
BaIOIyIO J0BepHs HMHpopManmio, corimacHo koroport HJIOA, AKWM,
rpynmna «Ancap-Jua» u JEJ3A 3anmumaroTcst BepOOBKOH MW BOSHHOU
MOATOTOBKOM JIeTel B cBOMX Jyarepsx. Ilocie nmopakeHuil, KOTOpbIE IO-
teprienio HJIOA, OONBIIMHCTBO HECOBEPIICHHOJETHHX BOCHHOCTYXKa-
IIUX OKa3aJIoCh B IPYTUX BOOPY’KEHHBIX TPyIIaX.

JleTn, BO3pacT KOTOPBIX B HEKOTOPBIX cCiydyasx cocTasiser 10-12
ner, 3aBepOoBannbie J|EJI3A B ['ao u rpymmoit «Ancap-Jun» B Hua-
(hyHKe, OBUTM 3aMeUeHBI Ha OJIOK-TIOCTaX Ha OKpPaWHAaX TOPOIOB, KOHTPO-
JUPYEMBIX 3THUMHU TPYIIIaMH, & TaKXKe B COCTaBe MaTpysel «UCIaMCKOM
HOMUIHUWY. XOTsI HEKOTOPHBIE JETH, MPEANOI0KUTEIbHO, OBUTH HalpaB-
JICHB! B 3TU TPYMIIBl CBOUMH POAUTEISAMH 10 PEIIMTHO3HBIM COOOpaxe-
HUSIM, OOJBIIMHCTBO JI€TeH, CyZs 1O BCEMY, MPHUBIEKIN OOEUIaHUS O
BBITUIATE MM JICHEXKHBIX CyMM B paszmepe 10 350 000 ¢ppankoB KDA. Kak
coobmraercst, B ['ao JIEJI3A npoaomkaeT BeCTH aKTHBHYIO BEpOOBKY Jie-
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TeH B Meodpece. ITU NETH TPOXOJAT PEIMTHO3HOE OOydYEHHE, a TaKKe
yuarcsi oOpamarscst ¢ opyxueM. EskeMecsuHO UX POAMTENH MOTYYaroT
5000 dpankoB KDA.

Muccus Taoke obecrmokoeHa (hakTaMu BepOOBKH JIETEH, MOITydaro-
HIUX PEIUTHO3HOE 00pa30BaHKe Y HACTABHUKOB, KOTOPBIM POIMTEIH I1e-
penarT CBOMX AETel ¢ LeTbl0 MPOXOXKACHNS y HUX Kypca 0OydYeHusl uc-
JaMy ¥ KOTOpPBIE B KauecTBE TUIATHI 32 00y4eHHe MOIBEPTrafoT JAeTeil IKc-
TUTyaTallid U UCTIONB3YIOT MX B IEJSIX MOMNpoIIaifiHn4ecTBa. Psin Takux
HACTaBHUKOB, HECYIIMX (PaKTUUECKYIO0 OTBETCTBEHHOCTH 32 3THX JETEH,
CyIs TIO BceMy, OeKalli U3 CEBEPHOW 4YacTH CTpPaHbI, TEM CaMbIM IIOJI-
BEPrHYB HX PUCKY BEpOOBKH.

Cexcyanvhoe Hacunue

Muccust cobpana 60bIIoi 00beM WHPOPMAIIUN U YTBEPKACHUHN O
COBEPIICHHH aKTOB CEKCYaJlbHOTO HACIIIUS BCEMH BOOPYKEHHBIMHU
IpYIIaMy, OCYIIECTBISIONIMMEI KOHTPOJIb 32 CEBEPHOU YacThIO CTPAHBI.
OnHaKo CTUrMaTH3aLusl KEPTB SBISETCS OCHOBHBIM IPETSTCTBHEM IS
okazanus uM nomorn. CekcyanbHOe HAaCHITHe paccMaTpuBaeTcss B Mamu
B KauecTBe Mo3opsiero (akra, MpUBOAALIETO K yTpare JIOCTOMHCTBA
cemeil skepTB. [lo coBamM OJHOM >KEPTBBI, «ECIH BBl CKa)KeTE, YTO BBI
OBUTM M3HACWIIOBAHKI, TO Ballla XM3Hb KOHUCHay». 3HacunoBanue sBIs-
eTcd TPUYMHON CTUTMATH3alliH JEBOYEK W JKEHIIHWH, KOTOPhIE yXe He
MOTyT (TIOBTOPHO) BBIUTH 3aMyK. [lo 3ToW mpuumHE O OOJBIIMHCTBE
CIIy4aeB CEKCyallbHOrO HacWiHsS He coobmiaercs. M3 MemummuHCKuX wuc-
TOYHHWKOB W3BECTHO, YTO B Maiu mociie M3HACHIIOBAHMUS JKEHIIWHBI OT-
Ka3bIBAIOTCSl OT METUIIMHCKUX KOHCYJIbTAINH.

HexoTopsie cBuaeTenbCcTBa YKa3bIBAIOT HA TO, YTO M3HACHUIIOBAHUS,
CyJsl TI0 BCEMY, COBEPIIAIOTCS 110 3THUYECKHUM COOOpaKeHHsIM, B 4acT-
HOCTH B TIEPHUOJl HACTYMATENbHBIX ACUCTBHI BOOPYKEHHBIX TPYTIIL.
JKepTBbI, KaKk MpaBUIIO, MPUHAICKAT K HACEJICHUIO C «TEMHOM KOXKei»
paccMaTpUBarOTCS WX HACWIBHUKAMH CO «CBETJIONH KOXei» B KadecTBE
HU3IINX CYIIECTB.

Ko BrOopoit ¢dopme cexcyanbHOTO HACHIIUS, >KEPTBAMH KOTOPOTO
CTaHOBSITCS KCHIIMHBI M JIEBOYKH, MPOXKMBAIOIIME B CEBEPHOU YacTH
CTpaHbI, OTHOCSATCS] N3HACHWIIOBAHUS C IIETHI0 HAaKa3aHWs 3a HecoOrome-
HHE HOPM, YCTaHOBJICHHBIX MOBCTAHIIAMH 3KCTPEMHCTCKOTO TOJKA, Ha-
IpUMep 3TO KacaeTcsl MPaBWJI HOLIEGHHsS OJCXKBI M 3alpeTa Ha €34y Ha
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MoTonukie. Vi3HacuioBaHue KEHIIUMH U I€BOYEK Y HUX J0Ma B IIPUCYT-
CTBHMH YJIEHOB UX CEMbBH SABJISAETCS HHCTPYMEHTOM 3aITyTUBAHUSA U MBITOK.

B ampene 2012 1. B ['ao ObUTO COBEPIIIEHO HECKOIBKO aKTOB IMOA00-
HOTO pona co cTopoHs! OoimoB HIIOA, mpoBOIUBIIMX OMEpaIIvH 10 T10-
WCKY YJICHOB CéMei BOEHHOCIYKAIllUX WM YYaCTHUKOB IPOIIPABUTEINb-
CTBEHHBIX OTPSIIOB CAMOOOOPOHEI.

C nenpio ompaBgaHusl CBOMX JEWCTBUM, HANPaBICHHBIX Ha IIpHUMe-
HEHHE 3aKOHOB Iapuara, rpymnmna «Ancap-lum», AKUM u JIE/I3A BbI-
HYXX/1aeT CEMbH BBIIJIaUMBATh JCHEKHBIE CPEACTBA B CBSI3U C 3aKJIOUe-
HHEM Opaka ¢ MX JOYepsAMH, BO3PACT CaMbIX MJIAIIIMX U3 KOTOPBIX CO-
craBmsier 10—13 mer. Hepeako 5TH IEBOYKH OKa3bIBAIOTCS «B OpaKe»” c
HECKOJIBKMMHU MY)KUYHMHAaMHU W3 YHCJa TOBCTAHLEB B Jarepsx, rue Kax-
Y0 HOYb OHH ITOJIBEPraloTcs KOJUIEKTUBHOMY M3HACUIIOBAHHIO, & 3aTEM
UX OCTaBJISIIOT [IOCJIE YCKOPEHHOM IPOLE Iy phl Pa3Boa.

Hapywenue c60600v! 8bipadicenus u npaso Ha UHGOpMayuio

[locne nosBnenus B Hauane 2012 1. B CEBEpPHOI YacTH CTpaHbl BOO-
PY’KEHHBIX TPYII HAa4YaJIOCh CHCTEMATHYECKOE OIPaHWYEHHE CBOOOMBI
BBIpa)KEHHS i1 MECTHOTO HacelieHHs. B Hacrosdiee BpeMsa B 3TOM pe-
THOHE OTCYTCTBYIOT KakKHe-JIMOO CBOOOIHBIE CPEACTBA MacCOBOW HH-
(dopmanmu, Ipu 3TOM OH HEOOCTYINEH IS MEYaTHBIX M3MaHui, myOu-
KyeMbIX B bamako.

Hapywenue npasa na oopasosanue

[IpucyTcTBHE BOOPYKEHHBIX TPYMIl SBUJIOCH NPUYUHON MpaKTHUE-
CKH TIOJIHOT'O 3aKpBITHS IOCTYIa K 00pa30BaHUIO B CEBEPHON uacTu Ma-
JIM, B YaCTHOCTH B Pe3yJIbTaTe HalaAeHUH, pa3pyIIeHus 1 pa3rpabieHus
He MeHee 115 mkon B mepuo ¢ anpens o Mait 2012 r. u orbe3na us pe-
ruoHa 85% yuutenell. B kakoi-To cTenenn (QyHKIMOHUPYET BecbMa He-
OO0JIBIIOE KOJIMYECTBO INKOJ. Y4EeOHbIE YUPEXICHUS IO IIOArOTOBKE
CIELMAINCTOB TaKKe 3aKphIThl. HekoTopele aeTH, GexkaBuine B I0KHYIO
YacTh CTPaHbl, HE CMOTJIM 3allUCAaThCs B HOBBIE LIKOJIBI BBUAY OTCYTCT-
BUSI y HUX HEOOXOAUMBIX JOKYMEHTOB.

CornacHO TMOJy4eHHOW W3 MHOTOYHCICHHBIX HCTOYHHUKOB HH(MOP-
Malluy, TIOCTaBJIeHHas rpymnmnoi «AHcap-uH» 3amaua Mo pas3ienbHOMY
00Y4EHHIO IeBOYEK M MAIbYMKOB HE BBIIIOJIHEHA BBUAY OIPaHUYEHHOTO
KOJINYECTBA MMEIOIMXCS MeJarorHueckix KaapoB. B erie aefcTByIOmumx

2 URL: http://maliactu.net/les-djihadistes-du-nord-mali.
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IIKOJIaX OBLIX 3alpelieHbl 3aHATHSA 110 Py AUCHUIUINH, B YJACTHOCTH 110
PHCOBaHMIO, MY3bIKE U (PU3KYIBTYpE, & B HEKOTOPBIX IIKOJIAX B HACTOS-
mee BpeMs npexajaraeMas yueOHas mporpaMma B IOJTHOM OObeMe II0-
CBsllleHa n3y4yeHuro KopaHa, 4To HETaTUBHO CKa3bIBACTCs HA JIETAX, KO-
TOpBIC TIO3/IHEE 3aXOTAT MPOUTH OQUIHANBHBIN Kypc 00yUYeHHS.

Hapywenue npasa na 300posbe

W3 oduumanbHBIX M MEIUIMHCKUX HCTOYHUKOB CTAJI0 M3BECTHO,
YTO 3aXBaT CEBEPHOW YacCTH CTPAHBI BOOPYKEHHBIMU TPYIIAMHU TPUBEI
K MacCOBOMY HCXOJy U3 HEr0 MEAMLIMHCKOIo IepcoHalia 1 pa3pyleHHIO
UH(PACTPYKTYPHI 30PaBOOXPAHECHHS.

Pasrpabiennro moaBepriuch Ba 0a30BBIX OOJBPHUYHBIX YUpPEKIIC-
Hug B ['ao u TomOykTy, a Takke mucnancep B Kupgarne, uTo siBHIOCH
NPUYUHON BOZHMKHOBEHMS e(UIMTa MEPBUYHBIX MEANKO-CAHUTAPHBIX
ycayr. Bo MHOTMX HaceneHHBIX IIyHKTaxX, B 4aCTHOCTH B 'oHIame, Obu1H
YHUYTO)KEHBI MEIUIIMHCKHAE apXHUBBI. B 3THX 00CTOATENHCTBAX MPaKTH-
YEeCKH HEBO3MOYKHO IMPOBOJUTH JIEYEHNE HEKOTOPHIX XPOHHUYECKUX OCT-
PBIX 3a00JIeBaHUi, a TaKXKe OKa3bIBaTh HEOTJIOKHYIO MEIULIUHCKYIO MO-
MOIITb.

3agonro 10 Hayajga Kpu3uca B TpeX OOJBLIMX OOJACTSIX CeBEpPHOU
YacTU CTpaHbl HACUHUTHIBAJIOCH okono 950 BUY-undummupoanHsx. B
pe3yJibTaTe ONMCBHIBAEMBIX COOBITHH B CBA3U C IPEKpAIlCHUEM MEAu-
IIUHCKOTO KOHTPOJIS 32 YCTaHOBJICHHBIMU BUY-uHQHUINPOBAaHHBIMHU JIH-
LAMHU yCHJIMBAETCA ONACHOCTh YXYIIICHUS 300POBbS 3THX JIML, a TAKXKE
OTIaCHOCTH 3apaxkeHus I, He mHummpoBaHHEIXx BUY. Kpome Toro,
YyacThle Cllyyal W3HACHUJIOBAaHMS, BKJIOYAs KOJUIEKTUBHBIE M3HACHIIOBA-
HUS, SIBISIIOTCS NPUYMHOM YCUJIEHHs pUCKa pacnpocrpaHeHus BUU-
MH(EKIMN B 3TOI 9acTH CTpaHbI.

C y4eToM CIIOKHUBIIIEHCS CUTyaru mocie aBrycra 2012 r. mpodec-
CHOHAIBHBIM O0BEMHEHUEM MEIUIMHCKUX paboTHHKOB Manu mpu
nojyepkke BceemupHOW opraHuzanmu 3npaBooxpaHenuss (BO3) u
CI'OOH O0buT0 OpraHM30BaHO HECKOJIBKO «MOOMIBHBIX MEIUITMHCKIX
Opuraa» ¢ yyacTueM JOOPOBOJIBLIEB M3 YUCIa MEAUITUHCKUX PaOOTHUKOB
IUTSL IPOBECHUS Pa0OTHI C HACETICHUEM CEBEPHOI YacTH CTpaHbI.

W3 HEeKOTOPBIX UCTOUYHMKOB MHUCCHS HOJIy9rIa HH(POPMALMIO O TOM,
YTO MEIUIMHCKUM TiepcoHan B ['ao, TomOykty m Kumame paboraer B
CJIOKHBIX CTPECCOBBIX YCIIOBHAX, CO3[ABAEMbIX HPUCYTCTBHEM BOOpPY-
JKEHHBIX KOMOAQTAaHTOB B OOJIbHUYHBIX YUPEKICHMSIX M (ENbALIEPCKUX
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nyHkTax. C 0COOBIMH TPYIHOCTAMM CTAJIKUBAIOTCS COTPYIHUKH U TALU-
€HTBHI )KEHCKOT0 T10J1a, B IEPBYIO OYEPE/Ib AKEPTBbI CEKCYaIbHOTO HACHIIHS.

Hapywenue kynomypuvix npas

CoryacHO HOJIyYeHHBIM U3 HAIEXKHBIX HCTOYHHMKOB JAHHBIM, BOO-
PYXEHHBIE TPYIIBI MOJTHOCTHIO OIPAaHUYMIIN KYJIbTypHBIE IIpaBa Hacene-
HHS CEBEPHOHN yacTH cTpaHbl. My3bIKa, TENEBUICHUE U CIIOPT ObLIH 3a-
IpeIIeHbl Ha OCHOBaHMHU (YHIAMEHTAIUCTCKOIO TOJKOBAHUS 3aKOHOB
mrapuara. bapel B ['ao u nqpyrux roponax Obut 3akpbITEl. B ToMOyKTYy 1
Huadynke moGosim OblIM MOABEpTrHYTH AETH, KymaBIiuecs OOHaXKeH-
HBIMH B PEKax, a TAKXKe JKCHIIWHBI, MBIBIINECS B PEKe. Y CTaHOBJICHBI
KECTKHE IIPaBUJIa HOILCHUS OJEKIbl, B COOTBETCTBHU C KOTOPBIMH TEJIO
JICBOYCK (HAUMHAS C TIATH JIET) U JKEHIIUH JOJDKHO OBITh, TOKPHITO C TO-
JOBBI 10 IIAT. B canoHe aBTOOYCOB, OCYIIECTBIISIOUIMX TPAHCIIOPTHYIO
CBsI3b C OCHOBHBIMHU I'OPOJAMH, MECTa ISl )KEHILMH U MY>KUUH pa3zelie-
HBI 3aHaBEChI0. MabYMKHN M MYXYUHBI JOJDKHBI HOCUTH OPIOKH JITHHOM
JI0 IIKMKOJIOTOK. MaJIbUMKH U IEBOYKH, MY>KUHUHBI U KEHIIIUHBI HE UIMEIOT
npaBa MOSABJIATHCS BMECTE B OOIIECTBEHHBIX MECTAX, €CJIM OHU HE CBSI3a-
HBI OpaYHBIMU y3aMH M HE SBJISIOTCA JIETBMU U POAUTENISAMHU. My KUHHBI
HE MOTYT BO3UTh JIEBOYEK M JKEHIIMH Ha MoTouukie. MciaaMmckas monu-
LU CJICIUT 332 IPUMEHEHUEM 3THX JKECTKUX HOPM, HECOOIIOICHNE KOTO-
PBIX HakazyeMo ynapamu KHyTa. IIpum TakoM IOJIOKEHUM el MHOIUe
JKEHIIIHBI OTKa3bIBAIOTCS BBIXOJUTH 32 MPEEIbl CBOETO KUIIUIIA.

Kpowme toro, uepes nBa aHs nocie Toro, kak 28 utons 2012 r. Opra-
Huzarus O0beauHEeHHBIX Harmii mo Bompocam oOpa3oBaHWs, HAYKA U
kynsTypel (FOHECKO) BHecna ropon ToMOykTy B CIMCOK OOBEKTOB
KyJIETYpHOTO HAacCIeaus, HaXoJAIIMXCS B OMACHOCTH, rpynmna «AHcap-
Jun» paspymmiaa HECKOJIBKO HAaXOIUBILUXCS B TOPOAE KyJNbTYPHBIX U
PEIMIHO3HBIX OOBEKTOB, BKJIIOYAS MAaB30JICH.

Hapywenue npasa na c600600y penveuu

W3 pa3innvHBIX HCTOYHUKOB MUCCHS TIOJTyYHiIa HHPOPMALIIIO O TOM,
YTO B CEBEPHOM YacTH CTPaHbl ObLIM PACXUIIEHBI U pa3rpalbieHsl MecTa
IUIS OTIIPABJICHUSI XPUCTHAHCKOTO KyJIbTa. B CBsI3U ¢ yrpo3aMu XpHUCTHA-
HE ¥ aHHUMHCTBI, HCTIBITHIBAIOIINE OTIACEHUS 32 CBOIO KM3HB, OCKau IpH
HOSIBJICHUU BOOPY>KEHHBIX TPYIIIL.

Hapywenue c60600vl bipadicenust u npaso Ha UHGOpMayuio

B bamako n Montu muccust yoeaunack B TOM, YTO CBOOO/A BEBIpa-
JKEHHUs U TpaBo Ha MHGOPMAIHIO Bce Oosee u Oosiee OrpaHUYMBAIOTCS.
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BornpIioe 4ncino ompomieHHBIX JKATENeH 3TUX TOPOJOB COOOIIMIIN, YTO
OHU OOSITCS TOBOPUTH CBOOOJHO, B YaCTHOCTH BBICTYIIATh C KPUTHKOMN
apMUH WIHA TPaBUTEIHCTBA.

Heckonpko cephe3HBIX HHIUAEHTOB OTPAXKAIOT IATKOE MOJIOKESHNE
CO CBOOOJION Me4aTtH, JaKe ¢ YYETOM TOTrO, YTO HE3aBUCHMBIC a3eThl
MPOAOJIKAIOT PETYNAPHO BHICTYMATh C KPUTUYCCKUMH 3aMEUAHUSIMU B
ajipec TOCYAapCTBEHHBIX MHCTUTYTOB, BKIIFOYas apMuIo. Tak, B HOYb Ha
2 uronst 2012 1. BOOpY>KEHHBIMH JIUIIAMH B Mackax OBIJIO COBEPILIEHO TO-
XUIIEHHUE TJIABHOTO PelakTopa ABYXHEACTBHOTO u3fanus «1'Opop» Ao-
nepaxmana Kenra, KoToporo Ha aBTOMOOWMIIE BBIBE3NIN JIAJIEKO 32 Tpeze-
761 IeHTpa bamako, a 3aTeM moaBepriM N30UEHHIO.

Yxyowenue coyuanvro-sxonomuneckozo nonoxceHus

Kpusuc, nepexxuBaemblii Manu, oka3bIBaeT 3HAYUTEIBLHOE BO3ACH-
CTBHE Ha SKOHOMHYECKOe rojiokeHne. [IpnocranoBka mpsiMoit Mexmy-
HApOJHON MOMOIIM HA LEIHM Pa3BUTHS MaJHICKOTO TOCyAapcTBa IMOCIHe
COBepIIeHUs 22 MapTa TOCYJapCTBEHHOIO IMEpPEeBOpOTa IMpuBeNa K J0-
MOJTHUTENIFHOMY COKpAIIIEHHIO CKYIHBIX PECYpPCOB CTPaHBI, TOCKOIBKY
BCJIEZICTBUE 3TOI Mephl OIO/KET CTpaHbl COKPATMIICS HA OJHY TPETh.
YX0J OCHOBHBIX JOHOPOB M MHBECTOPOB SBUJICS MPUYMHOMN IMpeKpare-
HUS peai3alii KPYIMHBIX TOCYIapCTBEHHBIX IMPOEKTOB, YTO MPUBEIO K
ycyryOneHuto mpobieMsl 0e3paboturnpl. Typusm commen Ha HeT. Kpome
TOT0, TIEPEMEIICHHBIE U3 CEBEPHON YacTH Mau CeMbH OKa3bIBAIOT 3HA-
YUTENBHOE JaBJICHHE HA U 0€3 TOro CKyAHBIE PECYPCHl JOMOXO3SHUCTB U
COIMANTFHBIX YUYPEXKIIEHHH fora CTpPaHBL. 3a/I0JITO 0 Hadana Kpu3nca
okoyio 43% HaceleHHUS KWJIO Ha ypOBHE HIDKE abCOIIOTHOTO MOpora
Humietsl (pacnonaras menee 1,25 gomn. CIIA B gens). [locie kpusuca
9TOT ImoKa3zarenb noctur 50%.

OmHuuecKkull acnekm Kpuuca u Cés3aHHbule ¢ SMUM PUCKU

TpeBory MUCCHU BBI3BIBACT BCE OOJIbINIEE BBIBIKCHHE HA MEPBBIN
TUIaH ATHUYECKOW COCTAaBIIAIONIEH 3TOTO KpHU3Kca. XOTs BHEITHE Ha MPO-
TSHKEHUH MHOTHX JieT Maii Juiia B YCIIOBHAX COTJIACHS, MHOTOYHCIICH-
HBIC CBUJCTEIHCTBA MPOJIUBAIOT CBET HA CEPhE3HBIC MOCIEACTBUS IIepe-
’)KUBAEMOTO HBIHE KpU3HCa I MEXKITHUYECKUX B3aUMOOTHOIICHUH,
MIPUYAHONW KOTOPBIX, CY/S MO BCEMY SIBIISIETCS HEPaBEHCTBO B YPOBHSX
Pa3BUTHS MEXIy OOJNACTSIMH, POIOJDKAIONIasiCs Oe3HAKa3aHHOCTh, MPO-
SIBJICHUS. AUCKPUMUHAIIMM 0 STHUYECKOMY U PAacoOBOMY MpHU3HAKaM, a
Takke KOH(IJIMKTHI U HACWJIME B TPOILIOM, BKITFOYAss BOCCTaHUS Tyape-
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TOB, KOTOpBIE BCEra SIBJISUIMCH KpailHe YHI)KEHHOM, W30JMPOBAHHON U
IIPE3UPaEMOU IPYIIIOI HACEICHUSI.

YcranoBneH (akT kpaiiHe WHTEHCHUBHON MEXITHHUYECKOH HaIps-
JKEHHOCTH MEXIy OOIMMHAME TyaperoB W apaOboB C OJHOM CTOPOHEI, a ¢
JIPyroi — MeXay IpYrMMM dTHHYECKUMU rpynnamu Manu. 13 pa3Hbix
MCTOYHUKOB MHUCCHUS coOpaia CBHIECTEILCTBA COBEPILCHUS AUCKPUMHHA-
IIMOHHBIX W YHIDKAIOMIMX JTOCTOMHCTBO JICHCTBHIA, 3JIOYIIOTPEOICHUH U
aKTOB HACHJIUS (B HEKOTOPBIX CIIydasX CO CMEpPTENBHBIM HCXOJIOM) IO
MOTHBAM STHHYECKOTO XapaKTepa®. UNeHbI MICCHH TAK)Ke BBICITYIIHBAIIA
TaKWE 3asBJICHHS OIPOIICHHBIX JHI, KOTOPBIE MOXKHO MPHUPABHATH K
MOJCTPEKATENBCTBY K PAacOBOM HEHaBHCTH. MHcCCHSA KOHCTaTHpPOBAla,
YTO MHOTHE OIPOIICHHBIE TIyOOKO MEPEKUBAIOT U CTPEMSTCS K peBaH-
nry. XoTs BOHpPOC 00 STHHYECKHX B3aUMOOTHOLICHHUSX IMO-TPEKHEMY
ABJIsAeTCA B Manu 3alpeTHbIM, HOACIYIHO OH MOPOXKAaeT IiryOokuil pac-
KOJI B 0OOITeCTBE, SBISICTCS NMPUYNMHON pPa3HOTIACHA U TOTCHIIMAIHHO
MOYET IPUBECTH K COBEPIIEHUIO AKTOB BO3ME3 U

Hocmyn k 2ymaHumapHoti nomMowu @ ce6epHoOll Yacmu Cmpanbsl

Bcenencrre nposiBiIeHUsI KpaifHUX (OPM HACHIIUSL BOOPYKEHHBIMH
rpynnamu B Hadaie 2012 r. u MaccoBoro paspyleHusi 0a30BBIX 00bEK-
TOB MH(PACTPYKTYPbI FOCYAAPCTBA MPEICTABUTENN BIACTH CIIEIIHO MO-
KUHYJIM CEBEpHYIO YacThb TEPPUTOPHUU. DTOT PETHOH TAKXKE IOKUHYJIO
MoJaBisioiee OONBIIMHCTBO OpPTaHM3AINM, 3aHUMAIOIINXCA TyMaHH-
TapHOW NMOMOILBIO M MOMOIIBIO B LENAX Pa3BUTHSA; HA MECTE OCTAJIOCh
JIMIIb MEHBIIMHCTBO TaKUX OPTaHU3AMH, IPH 3TOM OHH, KaK IIPABHIIO,
npuOeraroT K yCIyraM MepcoHala W3 YHClia MECTHOTO HaceleHHs. D¢-
(eKTHBHAs JOCTaBKA M paclipeieieHre I'YMaHUTApHOW MOMOIIM Ha ce-
BEpE CTPaHbl 3a4aCTYI0 OCIOXKHIETCSI MHOTOYHCICHHBIMU NTPO0OIeMaMu 1
C TPYJOM mojiiaercsi npoBepke. Ha Bpems mocelieHus MUCCUEN, 3a oJI-
HHUM WJIN ABYMS UCKJIIOYEHHSMH, HE CYILECTBOBANO KaKOH-1MO0 He3aBU-
CHUMOH U HaJie’)KHOM CHCTEMBI KOHTPOJIA 3a paclpeleieHHeM I'yMaHuTap-
HOI TIOMOLIH B CEBEPHOI YaCTH CTPAHbI .

Taxum oOpazom npencrasisercs, uto lIpaBurenscTBy Manu HeoO-
XOIMMO:

3 Pesomouus Cosera OOH no mpasam uenoBeka ot 26 Hosops 2012 r. (22
ceccus CITH OOH).
* URL: http://www.diplomatie.gouv.ml/voir_actu.aspx.
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— obecneunTh MpUBIICIEHHE K Cy/IeOHON OTBETCTBEHHOCTH BCEX BH-
HOBHBIX B HapYIIICHHUSX MPAaB YEJIOBEKA, COBEPILICHHBIX B MIEPHOJ KPU3H-
ca;

— o0ecTeunTh COOITIOICHHE MPaB BCEX MAJMMIIEB, B TOM UYHUCIIE ITy-
TEM CKOPEHIIIEro MPOBEACHUS CIIPABEIUBLIX CyICOHBIX pa30UPaTEIbCTR
WJIM OCBOOOXK/ICHVSI HE3aKOHHO 3aJIeP KaHHBIX JIUIL;

— o0ecTieunTh COONIOICHHE BCEMH CIY)KOaMH CHJI 0€301MacHOCTH
MIPUHIIMIIOB MEXIYHAPOIHOTO IIPaBa MpaB YeIOBEKa U T'yMaHHUTAPHOTO
npaBa;

— Ha4yaTh MPOIECC BCEOOBEMITIONIETO AMAajora, HalpaBJICeHHOTO Ha
CO3/IaHHEe TIEPEXOTHOTO MEXaHM3Ma OTIPABIICHHUS MTPABOCYAMS Ui pac-
CMOTPEHHUSI CITy4aeB HACHJIMS, COBEPILICHHBIX B mepuoj kpusuca 2012 r.,
a TaKk)Ke HACHJIVISI, Pa3BA3aHHOTO B MPEIBIAYIINE TIEPHO/IbI;

— OpPraHM30BaTh IMPOCBETUTENFCKHE KaMITaHUH IO WH()OPMHUpPOBa-
HUIO O MIPaBaxX 4YeJIOBEeKa, B YaCTHOCTH IO MpoOjIeMaM: 3THUUECKON U pe-
JIUTUO3HOM HETEPIUMOCTH, JKCILTyaTallli, HAJIPYTraTeIbcTBA U HACHIIUS
B OTHOIIICHUH JIeTEH W )KEHIIIVH;

—B pamkax pedopmbl chepbl 0e30MACHOCTH MPUHATH MEpPHI C Iie-
JIBEO: TIPOBEJICHHS TpoLlecca cepTU(UKAIK CHI 000POHBI M 0E30IaCcHO-
CTH, TIPH TIOJIEpIKKe cTpaHoBo# rpymmsl Opranuzanun O0beTMHEHHBIX
Hamwif mpuHSTE MporpaMMbl TI0 pa3opyKeHHI0, JeMOOWITH3aIliN U pe-
UHTErpallMy B OOIIMHBI, YCTAHOBUTD 3alpeT Ha JEATEIBHOCTh IPYIII Ca-
MOOOOPOHBI

— pacumputh 3h(HeKTHBHOE yUIacTHe JKEHIUH W MOJIOJEKH B TIPO-
1eccax MOCPEIHUYECTBA U TIEPErOBOPOB, B MPOLIECCE MPUHSITUS pellie-
HUI U B yperyJUPOBAaHUU T'YMAaHUTAPHBIX MPOOJIEM B IIEJIOM, a TAKXKE B
M30HMpaTeIbHOM TpoIiecCe.

MexmyHapomHoMy cooOmiecTBy ykpenuTh moTeHnuan CI'OOH B
Mau B cieayronmx ooaacTsix:

— MpeoTBpaIlleHne HAPYIICHUH MpaB YeJoBeKa, MPOBEICHNE KOH-
TPOJIA U TIOCTIEMYIOIIEeH NeSTENbHOCTH B 3TOW CBS3W, YCHUIIEHHE HAIHO-
HAJILHOTO TIOTCHIIMAJIA C LIENbIO 3alMThI MTPAaB YEJIOBEKa, BKIIIOYAs OKa-
3aHUE TOAJCPKKN HalmoHabHONW KOMHCCHM I10 TpaBaM YelIOBEKa, CY-
nebnoit cucreme n [locpennuky PecrryOnmky, MpUHATHE ITOAX0/1a, OCHO-
BaHHOI'O Ha ITPaBax YeJOBEKa, B BOMPOCAX MIAHUPOBAHUS U IPEIOCTaB-
JICHUS TYMaHWTApHOW TOMOIIH, CO3/JaHUEe OOCTAHOBKH TEPIIMMOCTH W
YBOKEHUSI K MEKITHHYECKOMY MHOTOOOPa3HI0 M OKa3aHUE TOJIECPIKKU
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COCE/IHUM CTpaHaM B OTCJIEKHBAHWU YTPO3 B OTHOIICHWW OEXEHIEB W3
YHCIa TPKIAAHCKOTO HACEIICHUS U PearnpoOBaHUU Ha HUX;

— CO37aTh MEXaHW3M ISl OTCIICKUBAHUS TIOJIOKEHHS C CEKCyallb-
HBIM HaCHJIFIEM, CBSI3aHHOM C KOH()IMKTaMH, IPOBEACHUS aHaIn3a U I1e-
penadn COOTBETCTBYIOIICH MH(OPMAIINH, a TaKKE HAIPABUTH B CTPAHY
CHEIUAMCTOB 110 BOIIPOCAM 3aIUThHI )KECHIIWH U JCTSH B COOTBETCTBUU C
pesomonmsimMu 1612 (2005 1.) m 1960 (2010 1.) CoBera bezonacHocTH;

—obecneyuTh y4eT OCHOBAaHHOTO Ha IpaBax yeloBeKa MOAX0Ja Ha
BCEX JTanax IUIAHUPOBAHUS U Pealn3allii BO3MOXHOTO BOSHHOTO BMe-
IIaTeNLCTBA HA ceBepe Mainu, a Takke B cy4ae IPUMEHEHHsS] BO3MOXK-
HBIX CAaHKIWH MPOTHB BCEX YYACTHUKOB KOH(IMKTA, B YACTHOCTH ITyTEM
MOJTHOTO o0ecreueHust COONIONICHHS, TPaB TPaKIAAHCKOTO HACEICHUS.
OCyIIeCTBIISATh TOMUTHK JOJDKHOM 3a00THI B BOIIPOCAX MpaB YeIOBEKa, B
YaCTHOCTH TPOBECTH TPENBAPUTENHHYIO OIIEHKY PHCKOB, CBA3aHHBIX C
TOOBIM BUJIOM TIOIICPKKH cO CTOpoHBI Opranuzaruu OO0beIMHEHHBIX
Hamwmii cun, He Haxopsmuxcs mon konTpoiaem OOH, u co3gate mexa-
HU3MBI KOHTPOJISI ¥ IPUHATHS MEp B CIIydae TOSBICHUS YTBEPIKICHUH O
rpyOBIX HAPYIICHUSIX CO CTOPOHBI BOOPYKEHHBIX CTOPOH, YYaCTBYHOIIMX
B BOCHHOM BMEIIATEIBCTBE; YKPEIUTh MOTCHIMAT HAIIMOHAIBHBIX CHJI
0€30MacHOCTH C TENbI0 YCHIICHHS 3allluThl TpakAaHCKuX jull. Hampa-
BUTH Muccuio Opranuzanuu O0beTnHeHHBIX Hanwii, koTopast mMena Obl
B CBOeM cocTaBe d(PQEeKTHBHOE MPaBO3aLIUTHOE TOAPA3CICHUE, C Iie-
JIBEO OKa3aHUS TIOICPIKKU YCIITHSIM MATMHCKIX BIIACTEH;

— B OIEPATUBHOM TIOPSIKE YUPEIOUTh MEXKTYHAPOAHYIO KOMHCCHIO
0 PACCIEIOBAHUIO MIIM MUCCHIO 110 YCTaHOBJICHHIO (DaKTOB HapyLICHHS
npaB yenoBeka B Manu B nepuof ¢ ssHBaps 2012 1.
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AEATENIBHOCTb 3KOHOMUYECKOIO COOBLUECTBA
CTPAH 3ANAOHOUN A®PUKU (BKOBAC)
B COEPE MUPOTBOPYECTBA

Cuka OguBbe

CTYJICHT IOPUIMYECKOro (aKyabTeTa
Poccuiickuii yHUBEPCUTET APYKObI HAPOIOB

B Hacrosiiiee Bpems B pa3HBIX 4YacTsIX MHpa WAET MPOLECC KOHO-
MHYECKOTO U MOJUTHYECKOTO OOBEIMHEHNS CTPaH. B cOBpeMEeHHOM MU-
e UMEHHO C TIOMOIIBIO MEXTYHAPOIHBIX OpraHU3alUi OCYIIECTBIISCTCS
COTPYJHHUYECTBO MEXKAY TocyrapcTBamMu. MeXayHapoIHbIe OpraHu3a-
UM HE TOJBKO PEryIMPYIOT MEKTOCYJAPCTBEHHBIC OTHOIICHHS, HO W
NPUHAMAIOT PEIICHUS 0 TI00ATLHBIM BOIIPOCAM COBPEMEHHOCTH.

CerogHs MeXAyHApOIHBIC OTHOLICHHS XapaKTEPH3YIOTCS Upe3BbI-
YallHBIM Pa3HOOOpa3sHeM U CIOXKHOCTBIO. [lepes] 4enoBeYecTBOM CTOUT
MHOXKECTBO IMOKa eIllie HepelmieHHbIX mpobiieM. OmHOW U3 TaKWUX MpPo-
OneM, Kak IMPEACTaBIsIeTCS SIBISIFOTCS BOOPYXKEHHBIE KOH(IIUKTHI, YHO-
csllKe AECATKU U COTHH THICSY YETIOBEUECKUX JKH3HEH, HE TOBOPS YKe O
pas3pylICHHUSAX TOPOJOB, PA3HOTO POAa KOMMYHHKAIMH W APYTHUX pecyp-
cOB. AQpHUKAHCKHI KOHTHHEHT, K COYKaJICHUIO, B 3TOM OTHOILICHUHU HE
uckmouenre. [Ipu 3Tom 3ammTa n obecrieueHre NpaB YenoBeKa SIBIICT-
Csl OJTHOM W3 TJIABHBIX 3a/ay, CTOSIIIMX Tepe] YelIOBeYeCTBOM. B 3Toi
cthepe ocobast GYHKIHMS OTBOIUTCS MEKAYHAPOIHBIM, PETHOHATLHBIMHA,
CyOperHOHaIBHBIM 1 HAIIHOHAIBEHBIM CYJICOHBIM YUPEIKICHHSIM.

DKOHOMHUYECKOe coodmecTBo cTpaH 3anagaoi Adpuku (OKOBAC)
MPEJICTABIISCT COOON MEXKIPABUTEIbCTBEHHYIO OpPraHU3aIlnio, OCHOBaH-
Hyro 28 mas 1975 r. moanucanueM Jlarocckoro moroBopa, B KOTOPYIO
BXomaT 15 crpan 3amagHoit Adpuku. BHavyane ee Muccus 3akiroyanach
B CONCHCTBUU SKOHOMHYECKON MHTEIPAIH «BO BCEX chepax SKOHOMHU-
YEeCKOW JIESTENBHOCTHY», B YAaCTHOCTH, MPOMBIIUICHHOCTH, TPaHCIIOPTA,
CBSI3H, SHEPTETHKHU, CEILCKOTO XO3SHCTBa, MPUPOAHBIX PECYPCOB, TOP-
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TOBJIH, A€HEKHO-KPETUTHON U (PMHAHCOBOM, COLMANBHBIX U KyJIBTYPHBIX
BOIPOCOB, HO IPHIIIA K BHIBOAY O TOM, YTO SKOHOMHUYECKOE Pa3BHUTHUC
HEBO3MOXKHO 0€3 perroHabHON O0e30MacHOCTH H3-32 BOOPYKEHHBIX
KOH()JIMKTOB, OBLT TIepecMOTpeH yctaB Opranm3amnuu, KOTOPBIH Ipexe
HE BKJTIFOYaJl B ce0st HOPMBI CBSI3aHHBIE C MOJICPIKaHUEM MHUpa u Oe3orac-
HOCTH.

[aHHOe peleHHe CTajg0 BAKHEHIIMM I0aroM B JESTEIbHOCTH
OKOBAC, OTKpBUIO IEPCIIEKTUBEI CO3aHISI MEXaHU3MOB TIOICP KaHHUS
Mupa 1 0E30IIaCHOCTH B CTpaHax 3amaaHoi AQpuki.

10 nexabps 1999 r. B Jlome Obi1 mpuasT [IpoToKo o co3nanuu op-
ra"a 10 TPeAyNPEeKICHUIO, YCTAHOBICHHIO, PEIICHUI0, KOH(PINKTOB U
MO TOJIEPXKAHUI0 MHpa W Oe30macHOCTH. JlaHHBI TPOTOKON TpPEdy-
CMaTpHUBaeT CO3JIaHHE CIIEIHATbHBIX BOOPYKEHHBIX CHJI M0 Ha3BaHUEM
OKOMOI' — rpyria MOHHTOPHHTA O TIPEKPAICHHN OTHS DKOHOMHUYE-
cKoro coobmiecTBa 3anagHoadpukanckux rocyaapcetB  (Economic
Community of West African States Cease-fire Monitoring Group). Cos-
JTAHWE TaKOTO OpraHa SIBISETCS OOJIBIIMM JOCTHKEHHEM, TaK KaK OHO
IpeAIoiaraeT COOCTBEHHBIE BOOPYKEHHBIE CHITBI.

Ocnosnble npuHIUnsE OKOMOT™:

— 3aIUIIaTh QyHAaMeHTaIbHbBIe ITpaBa U CBOOOJBI YEIIOBEKA U CO-
OTI0AaTh MEXTYHAPOAHOE T'YMaHHTAPHOE TIPaBO;

— obecrieunBaTh B3aUMOCBSI3b AKOHOMHYECKOTO, COLUAJIBHOTO pa3-
BUTHS U 0€30MaCHOCTH HAPOJIOB ¥ TOCYIapCTB;

— yBa)kaTh PaBEHCTBO TOCYIAPCTBA;

— CIIOCOOCTBOBATH TOOPOCOCENCTBY IMyTEM IMOOIIPEHUS U yKpeIuie-
HUS CBOOOJTHOTO TEPEMEICHHS JIFOJICH, MPETIOCTaBICHHS IpaBa Ha IIPo-
JKUBaHUE B JTFOOOM TOCYJapCTBe-1WICHE COOOIIECTBA;

— TMOOUIPATh W YKPEIUIATH JAEMOKpAaTHIECKHE MHCTUTYTH U TPaBU-
TEJILCTBA B KAXKJIOM TOCY/IapCTBE;

— MPU3HATH TEPPUTOPUATHHYIO IENOCTHOCTh W TIOJUTHYECKYIO He-
3aBHCUMOCTb Ka)XJIOTO TOCYAapCTBa.

Cucrema nmomnepxkanust mupa u 6e3omnacHoctd JKOBAC nampas-
JICHa Ha TPEAYNPEKICHUE U PelicHHe KOH(MINKTOB BHYTPH TOCYIapCTB
¥ MEeXIy HAMH, U Ha pealn3aiuio apyrux Hopm Opranuzammu. Cucrema
TaKXKe BKIIIOYACT YKPEIUICHUE MPEBEHTUBHBIX MEpP B KOH(MJIMKTHOW CH-
Tyalluy, CBOCBPEMCHHOE BBISBJIICHUEC KOH(IMKTHBIX CUTyalMd, OCYIIe-
CTBIIEHHE OTIEPALUii 110 TIOIEPKAHUIO MUPa, OOpBOY C TPaHCTPAHUIHOM
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MIPECTYIMHOCTHI0, MEXIyHapOAHBIM TEPPOPU3MOM, pacCIpOCTPaHEHUEM
OpYXKHUsl, TIOJJIepKaHue MUpPa, OE30MaCHOCTH W CTAOMIBHOCTH, 3aIUTY
OKpY’KaroIel cpesibl 1 MHOTHE APYTHE MEpPHI.

CrnemyeT og4epKHyTh, 9TO ¢ chepe mupoTBopuectBa DKOBAC ¢
MTOMOIIIBIO CBOMX YUPEKICHUNA paboTaeT MoBoJpHO ycrnenrHo. DKOMOI!
MIPYHSUT aKTUBHOE y4acTUE B ONEPAIUM 110 TOJIepKaHuto Mupa B Jlube-
pun 1 B Cheppa-JleoHe B mepuoj rpakTaHCKUX BOWH. B Hacrosmiee
Bpemst DKOMOI otnipasmi B Manu npumepro 4300 conmaar u3 cTpan —
yneHoB DKOBAC, B Tom uncie u3 Toro, Cenerana, benuna, I'ansl, Hu-
repa, Coeppa-Jleone, Kot-a'MByapa u bypkuna-®aco, mroc 2000 BoeH-
HOCTyKamux u3 Yana, kotopsrii He sisgercs wieHoM DKOBAC.
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NMPOBNEMA OrPAHUYEHUS IOPUCOUKLIMA
TPUBYHANA COOBLLECTBA PA3BUTUSA IOTA
A®PUKN (CALK)

Aunexkcanap Muxaiinosnd CosHues

KaHAWAAT IPUIAYECKUX HAYK, JTOLEHT,
3aMeCTHUTEINb 3aBeylouero kadeapoi MexyHapoaHOTro IpaBa
Poccuiickuii yHUBEPCUTET APYKObI HAPOIOB
a.solntsew@gmail.com

Auekcanapa Esrenbesna Konesa

acnupaHTKa Kadeapbl MeXXITyHApOIHOTO IpaBa
Poccuiickuit yHUBepCUTET APYKOBI HAPOIOB
aleksandra.koneva@gmail.com

CoobmrectBo o pazsururo KOxuoit Adpuku (CAJIK) npeacrasis-
er co0oi CyOperHOHAIFHOE HHTETPAllMOHHOE OOBEIUHEHHE B FOKHOM
Adpuke, LIeNbI0 KOTOPOTO SIBIISIETCS] CO3aHKUE 30HBI CBOOOAHON TOPrOB-
JIM Ha TEPPUTOPHHU TOCYIAPCTB-UICHOB.

CAJIK 0b10 co3mano B pe3ynbTaTe mpeoOpaszoBanus Koopaunanu-
onHo#t Kondepenmuu mo passuruto FOra Adpuku B 1992 r. B MexayHa-
pomHyto opranm3aiuio. B coctaB CAJIK Bxomut 15 crpan: Arrona, bot-
ceana, /IPK, Jlecoro, Manarackap, ManaBu, Masputanusi, Mo3aMOuK,
Hamu6wus, Oxnas Adpuka, Tanzanus, Ceazwiena, 3amous u 3uMoOaoBe.
B cootBercTBUM ¢ YupemutenabHbIM goroBopoM CAJIK, 0OCHOBHOM IIENBIO
CooOiecTBa sBISIETCSl YKPEIJICHHE COTPYTHUYECTBA B cpepe SIKOHOMHKH,
MOJIMTUKK B 0E30MacHOCTH B peruoHe. B wactHOCTH, cooOIIecTBO CTpe-
MHTCS K YJIy4ILICHUIO SKOHOMHYECKOTO OJIarOCOCTOSIHUSI CTpaH Y4acTHHU-
KOB, OOJNBINEH MHTErpaly 3KOHOMHUK, IPEOJOJICHUIO OSTHOCTH M MOBBI-
HICHUIO YPOBHS JKU3HU JIOJICH, TPOJKUBAIOIIUX B €70 CTPaHAX.

" Crates myGnukyercst B pamkax rpanta PTH® (mpoext Nel2-33-01428).
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COOTBETCTBEHHO, 3allMTa W MOOIIPEHHE NPaB 4YeNOBEKa Uil 3TOH
OpraHM3aliy HE SBIISIETCS OCHOBHOH AesTenbHOCTBhI0. OAHAKO B COOT-
BETCTBHU CO CT. 4 YUpeauTeIbHOIO JOTOBOPa, K OpPraHU3aLlHOHHBIM
HPUHLUIIAM, KOTOPBIM 00s3aHbI CJIE0BaTh I'OCYIapCTBa-WICHbI, OTHO-
cATCA yBa)XEHHE IpaB YeJI0BeKa, IEMOKpaTUIeCKoe IpaBiIeHHe 1 BEpXo-
BEHCTBO TpaBa. VMHTepecHO, YTO Ha TIOJIOKEHUS] HMEHHO 3TOW CTaThH
CCBIIAJIACH TIIaBBI TrocyaapcTB — wieHoB CAJIK, mpuHUMAas pereHne o
MIPUOCTAaHOBJIEHUH WIeHCTBa Majarackapa rocje rocy1apCTBEHHOTO I1e-
pesopora B 2009 r.'

Hapsimy ¢ npyriMu MHTErpalMOHHBIMU OOBeOUHEHHUAMH AQPHUKH,
CAJIK yupemmn cynebubrii opran — TpuOynan CAJIK. I'maBer rocy-
napctB — wieHoB CAJIK mpunsimu [Iporokon o Tpubynane CAIK u
ero ITpasmma npouenypst B 2000 1.2, B KOTOPBIX YTOUHSIOTCS €ro Moji-
Homouwms. Tak, Tpubynanm CAJIK MOXeT TOJIKOBAaTh MOJOXKCHHUS YUpe-
mutensHOTO noroBopa CAJIK 1992 r., IlpoTokomnsl k HeMy, 60 TOTO,
IOPUCIUKINS CyJa paclpoCTpaHseTcs Ha BCE BONPOCHI, peryIHpyeMble
OPYTMMH COTJIAIICHUSIMHU, 3aKIMIOYeHHBIMH B pamkax CooOmiectBa U
npu3HaImUMU fopucaukimio Tpubynana (ct. 14 IIporokona). Cyx mo-
JKET paccMaTpuBaTh CIIOPBI MEXAY TOCYAapCTBAMHU U MHANBULY aJTbHBIMH
WIH IOPUANYECKHMH JIMIAMHU MPU YCIOBHU HCUEPHAaHUs BCEX BO3MOXK-
HBIX BHYTPEHHHUX CPEACTB IIPABOBON 3aILUTHL.

Tpubynan CAJIK nauan ¢ynkunonuposars B 2005 r. B Bunaxyke
(Hamubus). UHayryparus cyae nponuia 18 Hosiops 2005 r. TpubyHan
ObUT yupe)XAeH AJIsl 3allUThl NPaB U HHTEPECOB I'OCYAAPCTB-YICHOB
CAJIK u ux rpaxkmaH, a TakkKe ¢ Iebl0 00ecreueHus: COOMOICHUS U
NPaBHJIBHOTO TONKOBaHUs YupeautenbHoro norosopa CAJIK u mHBIX
JIOKYMEHTOB, NpuHATHIX B pamkax CAJIK. Jlena o HapyIIeHUU KOHKPET-
HBIX TIPaB Y€I0BEKa HE YIIOMHHAIOTCS B YKa3aHHBIX JTOKYMEHTAX, OZHAKO
cyapu TpuOynana CAJIK ycMoTpenu DaHHYIO KOMIETEHLIHWIO CyOa HC-
XOZs U3 TOJIKOBaHHSA MOJIOXKeHUH [IpoTokoa B COBOKYIHOCTH C IpeaM-
Oymolf YUpenuTeIbHOTO TOTOBOPA B €r0 CTAThIMH.

' Communique of the Extraordinary Summit of SADC Heads of State and
Government, 30 March 2009.

2 URL: http://www.sadc.int/documents-publications/show/Protocol on_the
Tribunal and Rules thereof2000.pdf.
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HesaBucruMo OT IOpUIMYECKUX OCHOBAaHUM JAHHOM IMO3ULIMH, C Ca-
MOro Hayaja cBoed paboTsl TpuOyHan moaBepraics KpUTHKE 3a TPEBbI-
IIEHHE CBOEr0 MaHJAaTa BBUAY PACCMOTPEHHMS JEJl, CBA3AHHBIX C Hapy-
IIEHUEM IIPaB YEJIOBEKA, IIOCKOJIBbKY COIEP)KaHHE MOJIOKEHHUN O MpaBax
4eIoBeKa YUPEIUTEILHOTO IOTOBOPA MMEJIO BTOPOCTEIIEHHOE 3HAUCHHE’
u TpuOynan ObIT cO30aH B OCHOBHOM IS Pa3peLlIeHHs] CIIOPOB CBS3aH-
HBIX C OCYILIECTBJICHHEM 3KOHOMUYECKMX U IOJUTUYECKUX HPOrpamMM
BHyTpu Co00111ecTBa, a HE CIIOPOB O HAPYILIEHUH IPaB YeIoBeKa.

Bonee toro, TpuOyHan He UMeN YETKOTO MEXaHU3Ma MPHHYIUTEb-
HOTO obecrieueHus BBINONHEHHs ero pemeHuid. CormacHo ct. 24 [IpoTo-
KoJia, pemeHus TpuOyHana SBISIOTCS OKOHYATENbHBIMH U 00s3aTellb-
HBIMH. ['ocymapcTBa 00s3aHBI IPHIABATh UM IOPHIMYECKYIO CHIIY B Ha-
LIMOHAIBHBIX MPaBOBBIX cucTeMax (cT. 32). [Ipeamonaranock, 4To cam-
MuUT T1aB — rocyaapcTB CAJIK Mor BMENmIaThCsl B CHUTYAIMIO B CITydae
HEBBINIOHEHU pemieHuit TpubyHana (ct. 33). Takoil MexaHWU3M OBLT
0003HAYCH B JOKTPUHE KaK «THTp 6e3 3y60B»”.

Ecnu npoBectu mapannens ¢ ApYyruMH CyOpPErHOHAIBHBIMU CyIaMH
AQpuKH B UX IOpUCIUKIHEH B cepe mpaB dernoBeKa, TO MOKHO TPHHTH
K BbIBOLy, uTo y TpuOynana CAJIK Obuta Gonee cnabas mo3uuus B AaH-
HOM OTHOILIEHHUH, MOCKoNbKY, Hanpumep, Cyn DKOBAC, B cooTBeTcT-
BUM C JOIOJHUTEIBHBIM IIPOTOKOJIOM, OBUI MPSIMO YIOJHOMOYEH pac-
CMaTpHBaTh JKaJI00BI O HAPYIICHUH TIPaB YeJIOBEKa.

Tpubynan CAJIK paccMoTpen ps CriopoB, CBSA3aHHBIX C 3aI[UTOMN
IpaB YEJIOBEKA, YTO B KOHEYHOM CUETE NPHUBEJIO K TOMY, YTO JEATEIlb-
HocTh TpuOyHana Obiia ne-hakro nprocraHosiaeHa B 2010 r. Ha caMMu-
te CAJIK, a 17 aBrycra 2012 r. cammutr CAZIK B Manyty (Mo3amOuk)
NPUHS pelieHue, yTo ManaaT TpulyHaia NOKeH OrpaHHYMBaThCS WH-
teprnpetanmelt YupemutensHoro morosopa CAJIK u mportokoioB, ka-
caroIuXcsl CIoOpoB Mexay rocyaapcrBamu — uieHamu CAJIK. Pac-
CMOTPHM MOpOoOHEE YKA3aHHYIO CUTYALHUIO.

3 Kaime. SADC and Human Rights: Fitting Human Rights into the Trade Ma-
trix // (2004) 13 African Security Review. — P. 109.

* Ruppel and Bangamwabo. The SADC Tribunal: A Legal Analysis of its
Mandate and Role in Regional Integration // (2009) 8 Monitoring Regional In-
tegration in Southern Africa Yearbook. — P. 179.
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IIpencraBnsiercss 1enecooOpa3HBIM HM3IIOKUATH CYTh nena Maiik
Kombenn npomus 3umbabee’, KOTOPOE U TIOCTYKIJIO TIOBOIOM JUISl OIpa-
HUYeHUs opucaukimy TpulyHaa.

Haummas ¢ 1979 1. B 3um0abBe mpoxommia 3eMeibHas pedopma,
CMBICIT KOTOPOH 3aKITIOYAJICS B PABHOMEPHOM paclpe/eiieHHH 3eMeTbHBIX
Yroauii MeXIy YepHOKOXHUM HaceJeHHEM, HCTOPUIECKH JIMIICHHBIM Tpa-
JKIAHCKUX TIpaB, B 0erbiM MeHbIHHCTBOM. B 2000 . [Ipesunent 3um06a0-
Be PoGepr Myrabe o0bsIBUII, UTO B paMKax JaHHOW pedopMbl mprodpeTa-
et 6omnee 3000 pepmepckux yroaumii o nepepacnpeneneHus. Cpean 3THX
3eMenb OblIa 3eMist pepmepa Maiika Kambemna. Ero He3akoHHO BbICem-
JIM C €TO0 3eMJTH, B HAPYIIICHUN 3aKOHOIATeNThCTBa 3nMbadBe. He momyums
YIOBJICTBOPCHUS B HAIMOHANLHBIX CyAaX, OH oOparwics B TpuOyHan
CAJIK. K ero ucky mpucoenuHWINCh JpyTHe Oenble dhepMepbl, KOTOphIe
TOXKe OBUIM TPUTECHEHBI TIPAaBUTEILCTBOM 3uMOadBe. TpuOyHan 3aKiro-
YHJI, 9TO OH 00JIa/IaeT FOPUCIUKIMEH I PACCMOTPEHHS JIelia, TIOCKOJIIbKY
CIIOp KacaeTcsl «IpaB YeJOBeKa, AEMOKPaTHH M BEPXOBEHCTBA 3aKOHA»,
KOTOpBIE SBISIFOTCS 0Osi3aTenbHbIME TpuHIMTaMu it wieHoB CAJIK. B
2007 r. TpubyHamn npuHsI pelieHre 0 MPUMEHEHHH BPEMEHHBIX Mep B OT-
HOIIICHUH TPAaBUTENILCTBA 3MMOa0Be, 3alpeTUB MPEANPUHUMATH KaKhe
OO0 TIary, MPsIMO WM KOCBEHHO TPEITCTBYIomuMe KaMOesty ucmoss-
30BaTh CBOIO 3eMit0. B cBoeM pemerrm B 2008 1. TpruOyHam OCTaHOBHII,
yto r-H K3MOesu1 ObLT JIMIIICH TpaBa Ha CIpaBeTUBOE CyieOHOe pa3oupa-
TENBCTBO B CBOel cTpane. Takke TpuOyHaIl MOCTAHOBHUII, YTO METOJ OCY-
mecTBieHus pedopmel, nmpoBoaumoii [IpaBurenscTBoM 3umOadBe, sSBIIS-
ercsl JUCKPHUMHUHAIIMOHHBIM, TaK Kak OOJbIIe MPUTECHSET IpaBa OeNbIX
(epmepoB. TpuOyHan mpu3Haid 3a WCTHAMH IPAaBO Ha CIPaBEIUBYIO
KOMITCHCAIIMIO 32 OTYYKICHHBIE 3€MITH.

Petienne He mosrydrsio MOAJEPKKY CO CTOPOHBI rocyaapctra. [locie
nanHoro pemenust B 2009 r. munucTp roctaiun 3umbaose [Narpuk YnHa-
Maca MMChbMEHHO yBeZoMIT TpuOyHal 0 TOM, YTO OH HE CUMTAET PelIeHNE
JIETUTUMHBIM, TaKk Kak TpuOyHanm He oOnaman FOpUCAUKIINEH MPUHUMATh
Takoe pemeHue. [1py 3TOM Ha MepBBIX 3Tanax pacCMOTPEHHS Jeja Mpe-
CTaBHUTENb TOCYJapcTBa 3asBWI O MPU3HAHUM 3MMOAOBE FOPHUCIUKLIUH
TpubyHnama. MuHUCTp cchitascs Ha ToT (akt, uro [Ipotokon TpubyHama

> Mike Campbell (Pvt) Ltd and Others v Republic of Zimbabwe. Southern Af-
rican Legal Information Institute (SAFLII). 28 November 2008.
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He ObuT patudummpoBad nByms Tpersmu wieHoB CAJIK. Bepxosusiii Cyn
3uM0abBe Takke OTKA3aJICs JCTUTUMU3UPOBATh JaHHOE pereHue Tpuly-
HaJla, TaKk KaKk OHO ToApbIBaiio Obl aBTopuTeT BepxoBHoro Cyna, BeIHEC-
IIIETO JI0 ATOTO MO JaHHOMY JIelly WHOe pelleHue, u Hapymaio Os1 Kon-
crutynuio 3umMbadBe, KoTopasi 00JagaeT BhICIIEH IOPUANYECKON CHITOH.

Bwmecre ¢ Tem mpencrasisiercsi, yTo no3unusi 3um0OadBe POTHBOpE-
yuia nojoxkeHusiM BeHckoit KoHBeHIIMU 0 mpaBe MEXTyHapOIHBIX JO-
roBopoB 1969 r.° u MexKTyHApOTHBIM OOBIYAAM .

HUctup oopatunrck B Cy MIOBTOPHO B TOMBITKE MPU3BaTh TOCYIap-
CTBO BBITIOJHUTH pernenne TpuOyHana. B mrome 2011 1. B pemreHuun 1o
neny «Daux npomus 3umbadee» (COBMECTHAS KaI00a ¢ UCTIIAMH TI0 Jie-
ny «Maiik Kamnemn») TpuOyHan ymaoBIETBOPHI TpeOOBaHUS HUCTIIOB U
TIOJITBEPANIT 0053aTeTLCTBO 3UMOaOBE BBIMIOJHUTE PEIICHHE.

B otBer Ha 310 MuHHCTP roctunuu 3umbaOBe I1.UmHamaca coBep-
AT CEpUI0 BU3UTOB B TocynapctBa — wieHsl CAJIK u Havanm «sIpoct-
HO» YTOBapHBaTh CBOMX KOJUIET Pa3/ICiHTh €ro MO3UIIUI0 U MPUOCTAHO-
BHUTH fesTenbHocTh Tprbynana CAJIK®.

B xoze cammura rinaB rocyaapcts — wieHoB CooOrecta B 2010 .
OBLIO MPHHSATO PEIICHUE 0 repecMoTpe poiu u ¢pyHkuuii Tpudynana. [1o
MIPUYHHE TTPOBENEHUS JaHHOHU porexypsl TpuOyHa 1omkeH ObLT NpH-
OCTaHOBHUTH CBOIO JICSITEINbHOCTb.

Cexkperapuatr CAJIK obpartmicsa x mpodeccopy Jlopann baptanc c
MPOCHOOH TIPOBECTH HE3aBHCHUMBIN aHAIM3 AEATENFHOCTH TpuOyHama u
ero noHOMounid. B amperne 2011 1. mpodeccop mpeacTaBuia CBOH JOK-
nan’, B KOTOPOM OH TOATBEPIMI TIPABOMEPHOCTH TOTHOMOuHiT Tpuby-

% BeHckasi KOHBEHIIUS O MPaBe MEXIYHAPOIHBIX J0OTOBOPOB OT 23 Mast 1969 r.
// UNTS (1980). — Vol. 1155. — P. 417.

7 Crates 27 BeHCKOi KOHBEHIIMH — rOCyJIapCTBO HE MOXET CChLIAThCSA Ha
MOJIOXKEHHST HAIIMOHAILHOT'O TpaBa KaK HA OCHOBAHWE HEBBITOIHEHHS MEXKIY-
HApOJHBIX 00s3aTEIbCTB.

¥ Nathan. Solidarity Triumphs over Democracy — The Dissolution of the
SADC  Tribunal // (2011) 57 Development Dialogue. URL:
http://www.dhf.uu.se/publications/developmentdialogue/dd57.

? Bartels Review of the Role, Responsibilities and Terms of Reference of the
SADC Tribunal // Final Report, 6 March 2011. URL: http://ru.scribd.com/
doc/115660010/WTIA-Review-of-the-Role-Responsibilities-and-Terms-of-
Reference-of-the-SADC-Tribunal-Final-Report.
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Hajla M yKasal, 4TO pelIeHHe O MPHOCTaHOBIEHUM nesresnpHocTu Cyna
HpeCTaBIsAeT cOOOH HapylIeHHE MEXIyHApOJHBIX 00s3aTeNbCTB TOCy-
napets — unenoB Cooburectsa'’. OHAKO HA CAMMETE IJIaB-TOCYIapPCTB
CAJIK B 2011 . OBUTO pEmICHO MPOIOJIKHUTH MPOIECC IO MEPECMOTPY
nearenbHOCTH TpruOyHana, 1 MUHUCTPaM FOCTHIIMK U TeHEePaIbHBIM TPO-
KypopaMm rocynapcTB-uiieHoB CooOmiecTBa ObUIO MOPYYEHO IOATOTO-
BUTH JOKJIan o TpuOyHane u ero QyHKITHAX.

Hakonenr Ha BcTpede raB rocynapcte — wieHoB CAJIK B 2012 T,
OblIa IPHUHSTA PE3OJIOLMSI, YCTaHABIMBAIONIAs, YTO HEOOXOAUMO MIPUHATD
HOBBIW TPOTOKOJ, Kacaromuiics nesrenbHocty Tpudynama CAJIK. Bomee
TOTO, B PE30JIIOIMH OBLIO YKAa3aHO, 4TO ero Oydymias esTelNbHOCTh
JOJDKHA OTPAaHUYUTHCS TOJKOBaHMEM YupeauTensHoro gorosopa CAJIK
U TIPOTOKOJIOB K HEMY B XOZI€ pa3pelIeHHsl CIIOPOB MEXIy T'OCyIapCTBa-
MH-wIeHaMH. Takoe peleHre MO)KeT 03HauaTh IPaKTHIECKOe IpeKpallie-
HHUE JesTenbHOCTH TpuOyHana, MOCKOJBKY BCE Jiefla, PacCMOTPEHHBIE
TpuOyHanoM, NpeacTaBIsLId CHOPHl MEXKIYy WHIMBUAYAIBHBIMH U IOPH-
JIMUECKMMH JIALIAMH U TOCYapCTBOM MM CAMOii OpraHu3aimeii .

OcraeTca Hajexa Ha TO, YTO JAaHHAs CUTyalus MOXeT ObITh pas-
peureHa u TpuOyHan BOocCTaHOBHUT CBOIO paboty. XKamoba nByx depme-
poB u3 3umbadBe, nogaHHas B AQPUKAHCKYIO KOMUCCHIO IO IIpaBaM 4e-
JIOBeKa U HapoaoB (nanee — Kommccus), OTKpbIBaeT HOBYIO IIEPCIICKTHU-
By B JaHHOM OTHOLIeHHH. Komuccus mpuHsia K pacCMOTPEHHUIO JIENI0 O
TOM, 4TO pelieHue raaB rocygapctB — wieHoB CAJIK o mpekparieHuu
nesitensHOoCTH TpuOyHanma HapyImaeT MojIoXeHuss AQPUKaHCKOW XapTHH
0 TIpaBaM 4ejioBeka 1 HapoaoB (manmee — Xaptwst). Kakapiit u3 nsitHa-
JLATH TJIaB TOCYIApCTB SBISIETCS OTBETYMKOM MO Jey. DTa xajaoba siB-
nsieTcs OecTpeliefeHTHBIM CITy4aeM, Koraa (u3n4ecKue Jumna obparua-
I0TCA B MEXIYHApOIHBINA OpraH ¢ Ipocs00H MIPU3HATH OTBETCTBEHHOCTD
LIEJIOTO psAa II1aB-rocyJapCTB.

ABTOpBHI *)ano0sl B ponuioM obparaiuck B Tpudynan CAJIK, xo-
TOPBIA TIOIAepkKall X TpeboBaHUsA. B HacTosmiel jkamobe OHM yKa3bl-
BalOT, YTO paccMoTpeHue nena Komucecueil sBnsercs Hanexnoi Ha To,

' A summary of the Report’s key findings are provided in Viljoen, International
Human Rights Law in Africa (Oxford: Oxford University Press, 2012) at 502.

" Oduumanenpii  caiit  Tpubymanra CAJIK. URL: http://www.sadc-
tribunal.org/pages/decisions.htm.
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YTO pelueHus, npuHaThie TpuOyHanoMm, OyAyT BBIIOIHEHBI, IOCKOIBKY
NPUOCTAHOBJICHHE €r0 ASSATENbHOCTH CTAJI0 MPENITCTBUEM Al o0ecrie-
YEHUsI X COOIOCHUSL.

[IpumeyarenbHO, YTO MHBIE 3aMHTEPECOBAHHBIE CTOPOHBI — HEIpa-
BUTENBCTBEHHbIE opranu3anuu Southern African Litigation Centre
(SALC) u Pan African Lawyers Union (PALU) — Taxke mpeanpuHu-
MAIOT TIOMBITKH OCIIOPUTH pelieHne o pocnycke TpuOynama. Orm obOpa-
THUIUCh B Adpukanckuii CyJl 1Mo mpaBaM 4YesIOBEKa W HapoIIOB C MPOCh-
001 0 BBIHECEHHH UM KOHCYJHTaTHBHOTO 3aKJIIOUCHHUS O JIETHTUMHOCTH
nporiecca pocirycka TpuOyHana. Adpukanckuii Cys 1o mpaBaM 4eJioBe-
Ka M HapoIOB INPUMET PELICHHE O TOM, HApYLIMIH JIM MEpPbI, IPUHSTHIE
Ha cammute CAJIK, mpaBo Ha crnpaBemmBoe cyieOHOE pa30uparesbCT-
BO, TIPaBO Ha 3(PEKTUBHOE CPEACTBO NPABOBOM 3AILUTHL, @ TAKXKE [IPABO
Ha HE3aBUCHMBII B OCCIIPUCTPACTHEIHN CY/I.

OpraHu3aiuy HaJerTCs, YTO HECMOTPSI Ha HEoOsI3aTeNbHBIA XapakK-
Tep KOHCYNbTaTUBHOrO pemenus, opransl CAJIK OyayT ero yuuTeIBath,
MOCKOJIBKY SIBJISISICH CyOpPErHOHAIBHBIM MHTEIPALMOHHBIM OObEANHECHH-
em, CAIK momKeH CTpeMUTBCSI COTIIAcOBBIBATH CBOIO MOJHUTUKY ¢ Ad-
pukaHckuM Coro30M. DT0 0053aTENBCTBO BBITEKAET U3 CMBICTA CT. 3 Yu-
PEOUTENBHOTO akTa AQPUKAHCKOTO COI03a, B KOTOPOM CKa3aHO, YTO €ro
LEJSIMU SIBJISIETCSI KOOPAMHALMS M FAPMOHU3ANUS TTOJIUTUKU MEXIY Cy-
HICCTBYIOIIMMHU M OYAYIIUMH PETHOHATBHBIMHA 3KOHOMHYECKUMHU CO00-
IIECTBAaMH IJIsl TTOCTEIICHHOTO AOCTIKeHUs neneil Coro3a, K KOTOPBIM
TaKKe OTHOCUTCS MOOLIPEHUE COTPYIHUYECTBA U NOANCP)KAaHNE U 3aIli-
Ta MpaB YeJIOBEKa M HApOIOB HAa KOHTHHEHTE.

OnHako HEOOXOAWMO YUUTHIBATh, YTO AQPUKAHCKHHA CyX MO mpa-
BaM YeJIOBEKA M HAPOAOB JOJDKEH BO3IEPKATHCS OT HPUHATHSA KOHCYIIb-
TaTUBHOTO 3aKJIIOYEHUs B ciydae, ecnu Komuccus npuHsiia K paccMoT-
PEHUIO Xaj100y MO aHAIOTHYHOMY BOIIPOCY.

Taxum 06pazom, uctopust TpubyHana CAJIK nmokaseiBaer, kak Ilpa-
BUTENBCTBO 3UMOabBe — TOCYIapCTBO, OCHOBHOM XapaKTEPUCTUKOMN I10-
JUTUKA KOTOPOTO CTaJI0 HEYBa)XCHHE IMPHHIIUIIA BEPXOBEHCTBA 3aKOHA
— cMoro Aobutbest cornmacusi cpeau npasutenbetB CAJIK otHOCH-
TeJIbHO YMaJIeHusl JaHHOro npuHnuna. IIpuHAB perieHne o pocmycke
Tpubynana nsaTHaauath rocymapcts-uieHoB CAJIK momopBanu mpo-
rpecc, JOCTUTHYTHIH B X0Jie Mpolecca obecreueHns: BEpXOBEHCTBA MIpaBa
Y 3alUTHl UHTEPECOB CBOMX I'PaKAaH OT MPOHM3BOJIA CyAEOHON BIIACTH.
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Jluneps! rocyaapcTB JaHHOTO OObEANHEHUS IEWCTBOBAIIM TakK, OyATO 3a-
6bUTH 06 00S3aTENBCTBE CNEIOBATH 3AKIIOUCHHBIM HMH JOroBOpaM'’.
Ocraercst Hagexna, uro peueHus Komuccun mnn AdprkaHckoro cyna
BHECYT BKJIAJl B 00ecIedeHe BEpXOBEHCTBA IpaBa B I0XKHOU Adpuke u
YCHUJISIT pOJIb CyOpEernoHaIbHBIX MEXAHW3MOB TIO 3alllUTE MpaB YeJOBeKa
Ha KOHTHHEHTE.

B 10 e camoe Bpems, HEOOXOAUMO YETKO 0003HAYUTHh MaHIAT Cy-
nebnoro oprana Coo0rectBa. OueBUIHO, YTO HEAOCTATOK SICHOTO U yOe-
JUTETBHOTO M3JIOKEHMS TIOMTHOMOYHMH TprOyHana OTHOCHTENIBHO 3alUThI
NpaB YeJ0BEeKa B JOKYMEHTAX OpPraHU3alli MOTI IIPUBECTU K yOSKIECHHO-
CTHU TOCYAApCTB B IpeBblieHnH TpulyHanom cBoeil komnereHmu. Coot-
BETCTBEHHO, JIMKBUAALMS TIOJIHOMOUYHH B 00JIaCTH IIpaB denoBeka Tpuly-
Hanma CAJIK roBopuT 0 TOM, 4TO yupemuTensHble akThl TprOyHana sIBHO
He 001ajaiy BBICOKMM YPOBHEM IIPABOBOM SCHOCTH, YTO IIO3BOJIMIIO
CYZbAM paclIMpUTETIHHO TPAKTOBATh MOJHOMOYUS TpuOyHana.

Pemenne TpuOynana CAJIK sBiseTcs oxoHYaTelIbHBIM W 00s3a-
TENBHBIM JUIS BceX cTpaH — y4dacTHuKoB CooOmectBa. CaHKIIMHM 3a He-
BBITIOJIHEHNE PEIIEHHUs] MOTYT ObITh HAJIOKEHBI Ha CAMMHUTE TOCYJapCTB
CAJIK B cootBetcTBUM €O cT. 33 YupenutensHoro norosopa CAJIK, a
TaKKe MOTYT OBITH ONpeeNieHbl B KaKIOM KOHKPETHOM CIIydae Ha HH-
IUBHIyalbHOM OCHOBE. TeM He MeHee, HUKaKHX KOHKPETHBIX CaHKIIHN
3a HEBBITIOJIHEHHE peneHns TpubyHasa noka He 6but0. TpubyHam umeeT
BCE BO3MOKHOCTHU Ul OKa3aHMS IOJIOKHUTEIBHOTO BO3ACHUCTBUS B Ha-
MIpaBIICHUH OoJjiee TITyOOKOM TapMOHU3AITMN 3aKOHOIATEhCTBA U CY/Ie0-
HOU MpPaKTHKH CTpaH CyOperroHa, MpU YCIOBUH YCHIICHUS! MEXaHU3MOB
KOHTPOJIS 32 HCIOTHEHUEM pelieHnii TpubyHana.

TlocynapctBa — unenst CAJIK 1 apyrux MHTErpanvoHHBIX 00beIH-
HEHUM MHUpa JOJDKHBI OCO3HABATh, YTO IIPABA YEJIOBEKA CErOJHS CTaH
OJHMM M3 OCHOBHBIX KPUTEPHEB OLEHKH SKOHOMHYECKOH Pa3BUTOCTU H
OJaronoyyus B peruoHax M ¢ KaXkKAbIM JHEM OHH UTPAOT BCE OOJIBILYIO
POJIb B I€ATENIBHOCTH JaHHBIX COOOIIIECTB.

12 Nkwame Tanzania: Court to Determine Authenticity of SADC Tribunal Sus-
pension // Tanzanian Daily News. — 30 November 2012. URL:
http://allafrica.com/stories/201211 300078.html.
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NEPBOE PELLEHNE A®PUKAHCKOIO KOMUTETA
SKCNEPTOB MNO NPABAM 1 OCHOBAM
BJIArOCOCTOAHUA PEBEHKA

Mapus BanepreBHa CoTHHKOBA

CTYJICHTKA IOPHIUYECKOro (hakyybTeTa
Poccuiickuii yHUBEPCUTET APYKObI HAPOIOB

[lepBrIM akTOM, KacaroIuMcs IpaB JeTel, crana npuHsATas [ ene-
paisHOM Accambneeit OOH B 1959 r. Jlexnapanus npaB pebeHKa, KOTO-
past TapaHTHpOBaja JAETSM MOJIb30BaHHE BCEMHU IMpaBaMU M CBOOOJaMHU
Ha ux OJyiaro u OJ1aro oo1ecTsa. 3areM Ha OCHOBaHUU Hee B 1989 r. ObL1a
npusata KonBeHuus o mpaBax peGeHka. V3BecTHO, YTO CO3MaHUE MEXK-
JYHapOAHO-TIPaBOBBIX JOKYMEHTOB B O0JIACTH IIpaB 4EJIOBEK IpEAIona-
raeT U YUpexIeHHE TOTOBOPHBIX KOHTPOJBHBIX OpraHoB. Tak, B cUCTeMe
OOH peiictByer 10 TaKuxX JOrOBOPHBIX OPraHOB MO MPaBaM YeIOBEKa'.
CootBercTBeHHO OBLT co3aaH KomuTteT 1o mpaBaM peOeHka

Kacaemo adpukanckoro konrtuneHra, B 1990 r. rocymapctBa —
yinensl Opranuzauun adpukanckoro enunctsa (OAE) paspabortanu u
NPUHSIN PETHOHAIBHBINA JOKYMEHT MO IpaBaM AeTell — AQPUKAHCKYIO
XapTHIO TIpaB M ONarococTosHUs peOeHKa, KOTopas BCTYNWIa B CHIIy B
Hos10pe 1999 1. U3 54 rocynapctB — wieHOB Adpukanckoro Coro3a He
parudurnmpoBanmu ee § rocymapcts (LIAP, Jlxubytu, [Iemokparudeckas
peciyonmmka Konro, Caxapckas Jlemokparndeckas Pecny6mmka, Coma-
mu, Can-Tome u Ilpuncunu, Casunena u Tynuc). Eme 4 ctpansl npu-
coeTMHIINCEH K XapTuu ¢ oroBopkamu (borcBana, Erumer, MaBputanus
u Cyznan). B cooTBeTcTBHM ¢ XapTueil ObIT yUpexkIeH KOHTPOIBHEIN Op-
raH — AdpHuKaHCKHI KOMUTET 3KCIIEPTOB 110 TIpaBaM U OCHOBaM 0OJiaro-
cocTostHuS peOeHka. IToT KoMuTeT monmyvaer HOKIaabl OT TOCYAapCTB-

! Monpo6ree cm.: Abawwuose A.X. JIoroBopHble OPraHsI [0 MPABaM YEITOBEKa:
yuebHoe nmocooue. — M.: PYJIH, 2012.
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YJIEHOB, a TaK)X€ COOOIIEHNS OT YacTHBIX N, rpym i 1 HITO, mpu-
3naBaeMbix OAE (c 2002 r. Adpukanckum corozom). Kaxxaoe rocynap-
CTBO-YYaCTHHK XapTHH 00s3yeTcs TPENOCTaBIATh TOKIAIbl O Mepax,
MIPUHATHIX UM JIJISl IPUBEJICHUS B IEUCTBUE TOJIOKEHUM XapTHH, B Teue-
HHe 2 JIeT Mocje BCTYIUIEHHS B CHITy XapTHH, a B TIOCJIEACTBUE pa3 B TPH
roga. Komuter B CBOIO ouepenp, MPEACTaBISACT PEryJIsipHbIE JOKIAIbl O
CBOCH JEATEIBHOCTH I PACCMOTPEHUS Ha OUepeTHON ceccuu Accamo-
JIeW TJIaB TOCYAApCTB M MPaBUTEIBCTB A(pPHKaHCKOTO COro3a pa3 B 2 ro-
Ja, ¥ 10 ero paccMoTpeHnH Ha AccamOnee myOmukyercs moknan. [lep-
Boe 3acenanue Komurera mponuio BecHod 2002 r., HO JIMIL B MapTe
2011 r. KomuTeT BbIHEC CBOE MEPBOE PEIIeHKE, B KOTOpoM npu3Hai Ke-
HHUIO HapyIIUTENeM IMOJIOKEHUH XapTUU B CBSI3M C OTKa30M B IPEIOC-
TaBJICHUH TPAKIAHCTBA JIETSIM HyOUHCKOTO TIPOUCXOXKICHUSI.

OcHOBoOTIOJIATAIONTAM HapyIIeHHeM cTaia cT. 6.4 AdpukaHckoi
XapTMH TpaB M OmarococTosHus pedeHka: «l ocymapcTBa-y4yaCTHUKU
00S3YI0TCS TapaHTUPOBATh, YTO MX KOHCTUTYLIMOHHOE 3aKOHOAATEIbCT-
BO TIPHU3HAET MPHHITUIIGI, COTJIACHO KOTOPHIM PEeOCHOK MpHOoOpeTaeT Ha-
[MOHAIBHOCTh TOTO T'OCY/apCTBa, HA TEPPUTOPHUU KOTOPOTO OH POKICH,
€CIIH BO BpEMsI €0 POXKICHHS, HUKAKOe JIPyroe TocyJapcTBO HE Mpenoc-
TaBJISET €My HAIIMOHAJIBHOCTH COTJIACHO €0 3aKOHAMY .

Ha mannprii MOMEHT B A(pHUKaHCKHIT KOMHTET SKCIIEPTOB IO TIpa-
BaM H OJIarocOCTOSIHUIO peOeHKa OBLIO TTOIAaHO BCErO HECKOIBKO JKaJl00,
HO JIUIIG OJTUH M3 BOTIPOCOB HA PACCMOTPEHHH Kacaics JieTel Oe3 rpak-
MaHcTBa. JTa anmoba Obiia momana B Komurer paboTHHKaMu 00ITecTBa
«[IpaBoBas maunmaruBay (Justice Initiative) oT juia HyOHHCKHUX neTeil B
Kennu, xoTopple He UMEIOT TPAXKIAHCTBA, TaK KakK IpaBHUTENbCTBO Ke-
HUH OTKa3bIBACTCS MPENOCTABUTD €T0.

20 anpenst 2009 1. B AQpUKaHCKHH KOMHTET SKCIIEPTOB I10 IpaBam
u Onarononyunto pebenka (AQpHukaHCKHI KOMUTET) MOCTYIHIIO 3asiBlie-
HHUe-kajo0a ot MHcTHTyTa 1O ITpaBaM uenoBeka B AQpuke, HaxosIie-
rocs B 'amOum, (opraHwm3aryiv, UMEIOIICH CTaTyc HaOIomaTelNs IpH
Adpuxanckom komutete) u OTKpbITOro odmecTBa «lIpaBoBas MHUIMA-

% African Charter on the Rights and Welfare of the Child (ACRWC) / OAU
Doc. CAB/LEG/24.9/49 (1990). URL: http://www.unhcr.org/refworld/docid/
3ae6b38c18.html.
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tiBay (Hbr0-MOpK), KOTOpBIE ¥ BHICTYIIHIN 3asBUTEISMH OT UMEHH Jie-
Teit HyOuiickoro npoucxoxaeHus B Kenuu.

3asBUTENN YTBEPXKAAIOT, YTO HyOmiIpl B KeHun «upumnum ¢ rop
HyGum»®. DT1a TeppuTOpHs HA CErOHAIIHMI JeHb COOTBETCTBYET IICH-
TpansHO# yactn CynaHa. OHU OBUTM HACWIIBHO 3aBepOOBaHBI B OpHTaH-
CKYIO KOJIOHUANBHYI0 apmuto B Havane 1900 rr., korna Cynan Haxoaui-
cs oJ OpuTaHCKUM KoHTpojeM. HyOuiiipl yTBepkaaroT, 9To mocie ne-
MOOWJIH3AIK OHU TIPOCHIIN BepHYThCS B CylaH, HO KOJIOHHAJIBHOE Tpa-
BUTEILCTBO B TO BpEMs OTKa3ajo B 3TOW MPOChOE W 3aCTaBHJIO UX OC-
tathcs B Kenun.

3asBUTENN YTBEP)KAAIOT, YTO OpPWUTAHCKOE KOJOHHWAIHHOE IIPaBH-
TEJILCTBO BBIICIMJIO YacTh CBOCH 3eMIIU JJIsi HyOWiIleB — TOCENICHHE,
u3BecTHOe Kak Knbepa, HO He nano uM OpuTaHcKoro rpaxnancTsa. (Co-
TTacHoO cripaBkaMm, Kubepa Bo3amiiia mpuommurensHo B 1918—-1920 rr.
KaK TIOCeJICHHe HyOUUCKUX COJIAT Ha JIECHON TeppuTopuen moa Haiipo-
ou. CosgataM ObUTH BBIJCIICHBI HAJICNIbl 3€MJIM B KA4eCTBE HArpajbl 3a
yuactue B IlepBoit MupoBoii BoitHe. Co BpemeHeM bputaHckoe KOJOHH-
aJTbHOE TIPABUTEILCTBO 3aKPHUIO Tila3a Ha OECHOPSI0YHOE Pa3BUTHE I10-
CelleHHs, TIPEXK/IC BCEro M3-3a HyOMICKOTO cTaTyca COJIaT, paHee Mpu-
HajUTexKaBIM bpuranckoit kopore)'. Ha MOMEHT TpOBO3IIAIICHHS He-
3apucuMocTr Kenun (B 1963 T.), BOonpoc 0 rpakKaaHCTBE HyOWHIIEB HE
MOTHUMAJICS, W TIPaBUTEILCTBO KeHMM MONTO paccMaTpuBaio MX Kak
«MHOCTPAHIIEB», TaK Kak OHM HE MMENIN HUKaKuX npeakoB B Kenuw, u,
CIIeZIOBaTEIHbHO, OHM HE MOTYT IMOJYYUTh KEHHHCKOE TPAKAaHCTBO. JTO
B CBOIO OUYEPE/h CTAJIO CEPHE3HBIM MPEMSATCTBUEM IS PEaTH3aIiy IPaB
Ha TPaKIAHCTBO HYOUICKHX JETeH, TaKk KaK MHOTHE POJMTENN UCTIBITHI-
BaJIM TPYIHOCTH B PETHUCTPALMH poxkaeHus nereid. Tor dakr, 9To MHO-
THE POIUTENH HE MMENH NeHCTBUTENBHBIX TOKYMEHTOB, YIOCTOBEPSIO-
IIUX WX JUYHOCTb, €Ile 0O0Jiee OCIOXHSI TOMBITKH 3apETHCTPUPOBATH
poxnenne nereil. Cam dakt poxneHns B KeHnn Moxer OBITh HCIIOTB30-
BaH KakK JI0Ka3aTeIbCTBO IPaKTAHCTBA, HO MPU OTCYTCTBHH COOTBETCT-
BYIOIIMX JOKYMEHTOB BO3HHKACT HEOIHO3HAYHASI CHUTYAIlWsl, KOTOpas

> THRDA and Open Society Justice Initiative (OSJT) (on behalf of children of
Nubian descent in Kenya) v Kenya. URL: http://caselaw.ihrda.org/doc/002.09.
* Mcropuueckas cripaska. URL: http:/news.bbc.co.uk/2/hi/africa/
2297279.stm.
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BEJICT K HAPYMICHUIO CT. 6 A(QPUKAHCKOW XapTHH paB M OJIAT OOy IHs
peOcHKa O MpaBe Ha MMS M TPaKIAHCTBO. A TakXe B pe3yibTaTe dTOro
BO3HHKAIOT U «KOCBEHHBIe» Hapymienus cT. 11 u cr. 14 Adpuxanckoii
XapTuM NpaB U OJ1aronoiy4rs peOeHKa B TAKUX BBITEKAFOIINX IIOCIIEeICT-
BUSIX, KaK MPaBo pebeHKa Ha 0Opa3oBaHUE U MPaBO HA 3/IPABOOXPAHEHUE
Y MEIMIIMHCKOE 00CIeI0BaHHE.

OTOT HpeueAeHT eule U NpuMedaTeneH TeM, 4TO IOKa3bIBaeT 0e3-
JIeiiCTBHE BHYTPEHHHUX OPraHOB MPaBOBOW 3aiuThl. 110 3akoHy 3asBUTE-
71 HE UMeNH TmpaBa oOpaTtuThes B Komurer Oe3 mcuepmaHus BceX Ha-
LIMOHAIBHBIX CTyNEHeH pazOouparensctBa. B manHOM ciydae Adpukas-
CKHH KOMHTET IPHHSUI PELIEHUE, YTO UCTIHI MOTIYT OBITH OCBOOOXKICHBI
OT HCUEepIIaHWs BHYTPEHHUX CPEICTB MPABOBOM 3aIIUTHI, TaK Kak IO-
IIBITKA OCYIIECTBUTH MPOU3BOACTBO HOCHIIA «HEOTIPABIAHHO 3aTSAHYTHI»
XapakTep: MPOLUIO MIECTH JIET C MOMEHTA Hadaya pacCMOTPEHHs JIENa 110
cyuiectBy B BepxoBHoM cyge. B 3toii cBsi3u Komurer cunraer, 4ro uct-
bl TOCTATOYHO JAOJITO OXKUAAIM MPEAOCTaBIECHUS UM IIPABOBOW MOMO-
11, KOTOpasi NOJDKHBI ObUIa OBITH MOJydYeHa B TEUCHUE Pa3yMHOTO CPO-
ka. Takum 00pa3om, BOIIPOC O MPHUEMIIEMOCTH OBIJT pellieH.

3asBUTENN yTBEPXKIAIOT, YTO K HyOuiickum aersiM B Kenun oTHO-
CSTCA MHAue, YeM K JIeTSIM KEHUICKOTO POUCX0KIEHHS, XOTA IS 3TOTO
HET 3aKOHHOTO 00ocHOBaHus. OTCIOAa BBITEKAET HE3aKOHHAS AUCKPH-
MUHALUS ¥ HapylleHue cT. 3 XapTuu. 3asgBUTENN CChUIANNCH Ha HEOJI-
HOKpaTHbIE (DaKThl, KOraa IeTH U3 HyOUHCKHUX ceMel BBIHYKIEHbI ObLIH
HNPOXOAUTH Yepe3 AJIMTENbHBIM M TPYIHBIM IpoLEecC MPOBEPKU (B TOM
YHcie OT HUX TpeOOBaIM MOATBEP)KICHNUE TPaKIaHCTBA UX 0abyIIKHU U
JEeOyIIKA, HEOOXOAMMOCTh MONYyYUTh OJ0OpeHHe HYOMHCKHX cTapei-
IIMH, TPOMTH Yepe3 NPaBUTEIbCTBEHHBIX YMHOBHUKOB M T.H.), YTO B
CBOIO OYepellb SIBISETCS AUCKPUMUHALMOHHBIM, W JIMINAET UX 3aKOHHBIX
pas.

Janee 3asBUTENN yTBEP)KAAIM, YTO POAUTENN MMEIH TPYAHOCTH C
perucTpareil poXIeHNs X JeTei. MHOTHE TOCYAapCTBEHHBIE OOTHHMU-
bl OTKA3bIBAJIM B BBIAUE CBUACTEIHCTBA O POXKICHHUH JIeTel HyOuiicko-
IO MPOUCXOXKIACHUS U COOTBETCTBEHHO JTOKYMEHTOB, YJOCTOBEPSIOLINX
nu4yHOCTh. Takoe orpanuueHue nojareepxkaaeT KeHuiickas HalmoHab-
Hast komuccus 1o npasam denoeka (KNHCR), koTopast yka3siBaeT Ha
MPAaKTUKY JTUCKPUMHHAILIUN B OTHOIIEHUH ONpEAETICHHBIX TPy Hacele-
HUS, BKJIIOYas JIMLA, HyOHMICKOrO MPOUCXOXKICHUS B JAHHOM KOHKPET-
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HOM ciydae’. Takum 06pa3soM, IeTH CTAHOBMIINCH ANATPHIAMH, TAK KAk
OHU HE MOTJIM JIOKa3aTh CBOE TPa)KIAHCTBO IO MECTY POXKICHHS, XOTS
3TO W Hapymano cT. 6 XapTuu. 3asBUTENN TaKKe YTBEpKIalld, 4TO, Ja-
YK€ €CITH CBUIIETETHCTBA O POXKICHNUHN BBINAIOTCS, TO OHU HE JAIOT MPAaBO
Ha TPaKAAHCTBO, H, CJIEIOBATELHO, JETH HE MOTYT 3aKOHHO IOJb30-
BaThCs HEOOXOIUMBIMU MM TIPAaBaMH U COIUAIBHBIME JIbroTaMu. OHU
YTBEPXKIAIOT, YTO E€TH HyOWIHCKOTO TIPOMCXOXKICHHUS BHIHYKICHBI ObLITH
KIaThb, IIOKa MM HCIIOJITHHUTCS 18 JICT, 1ITOGI)I IMOJTHOIIPABHO IIOJIYYUTH
TPaXKJIaHCTBO.

OTka3 npaBUTEeNhCTBOM KeHnn B rpakIaHCTBE AETSM HYOHIICKOTO
MIPOMCXOXK/IEHHS HApyIIaeT caM MPUHIUT HEJETMMOCTH IIPaB B COOTBET-
cTBuM ¢ A(QpHUKaHCKOH XapTuei mpaB U OJIaromnosyyusi peOeHkKa, B 4acT-
HOCTH BBITEKAIOIINM W3 3TOTO MPaBO Ha 3ApaBOOXpaHEHHE M 00pa3oBa-
aue. Jletn HyOMIICKOTO TPOMCXOXIEHHS JIMIIAIOTCS CBOEro IpaBa Ha
37I0POBbE W/MIM MOTYT OBITh OrPaHUYCHBI B MOTYYCHUH MEIULIUHCKOH
noMomn M 0e3 yBaKUTEIbHBIX NMPUYMH. XapTUs yCTaHABIMBAeT B CT. 14,
YTO BCE JETH UMEIOT MPaBO Ha MaKCUMAaJIbHO BO3MOXKHBIN YPOBEHB 3/10-
POoBbs. BBUIM 3aperucTpUpOBaHbI CIy4acB OTKa3a B MPEIOCTABICHUN Pe-
CYpPCOB ¥ IPOrpaMM TEPBUYHOM MOMOIIH, YTO SIBISCTCS HAPYIICHUEM
npaBa JIeTell Ha HawIydllee COCTOSHHE 370pPOBbs. Tarke cam (akTt oT-
CYTCTBHS DJICKTPHUYECTBA, IMUTHEBOH BOJBI M MEIWKAMEHTOB SIBIISETCS
HapyHmICHUEM IIpaBa Ha MPEAOCTABJICHUC OCHOBHBIX YCIYT' U IPEACTaB-
nseT co00i HapyIIIeHHe CaMoTo MpaBa Ha 37J0POBBE.

Jamee mpaBo Ha oOpazoBanue. JleTn HyOHUHCKOTO MPOHCXOXKICHHS
AMEIOT MEHBIINH OOCTYyIl K y‘Ie6HbIM 3aBCACHUSAIM, COOTBCTCTBCHHO
MEHBIIIE BO3MOXKHOCTEH, YTOOBI peaii30BaTh CBOE MPABO Ha OECIUIATHOES
u o0s13aTenpHOE HadanbHOE oOpazoBaHme. dDakTHdeckoe HEPaBEHCTBO B
JOCTyTIE K 00pa30BaTebHBIM PECYPCaM CBSI3aHO C TEM, UTO y HUX OTCYT-
CTByeT craryc rpaxkaanuHa PecnyOmuku Kenws. UTO COOTBETCTBEHHO
TOXKE BEIET K HapYyIISHWI0 NPUHIWIA «HEAUCKPUMUHAIMKY) WU CTaTel
Xaptuu.

> Kenya National Commission on Human Rights. Submission to the Commit-
tee on the Elimination of Racial Discrimination in Response to the Periodic
Report of Kenya. URL: http://www2.ohchr.org/english/bodies/cerd/docs/
ngos/KNCHR Kenya CERD79.pdf.
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Takum o0pazoM, AdpprkanckuM KoMHTETOM 3KCIIEPTOB IO IpaBam
U OCHOBaM 0JIarOCOCTOSTHHS peOeHKa ObUIO MPUHATO PEIICHUE O Hapy-
IIIEHUH TpaBUTEeNhCTBOM KeHrnn AQpukaHCKol XapTuu o mpaBax u Ouna-
TOMOyYnH peOeHKa, B CTATHAX :

Crates 3 «HenuckpumuHanus»: Kaxxasiii peOCHOK MMEET MpaBo Ha
OCYILIECTBIICHUE MPaB M CBOOOJ, MPU3HAHHBIX M TapaHTUPOBAHHBIX Ha-
crosmie XapTuel, He3aBHCUMO OT €ro/ee pOmuTeNiel WM 3aKOHHBIX
OTIEKYHOB, pachl, dTHUYECKON MNPUHAIICKHOCTH, IBETa KOXKHU, IOJA,
SI3bIKA, PEIUTHU , YOKICHUA, HAIIMOHAILHOTO WJIM COIIMAIBHOTO IPO-
WCXOKICHUS, NMYIIIECTBEHHOTO TOJIOXKEHUS, POKACHUS WIM WHOTO 00-
CTOSITETIHCTBA.

Cratbs 6 «IIpaBo Ha MMS W TPAXKAAHCTBO» B MYHKTaX: 2) peOCHOK
JIOJDKEH OBITh 3apEeTHCTPUPOBAH HEMEUICHHO IOCIIE €ro POXKISHUS; 3)
pebEHOK MMeEeT MpaBo Ha MPHOOPETEHUE TPpaKAAHCTBA: 4) TOCyaapCTBa-
YYaCTHUKHU OOSI3YIOTCS TApaHTHPOBATh, YTO MX KOHCTUTYIIHMOHHOE 3aK0-
HOJIATEIbCTBO TPU3HACT MPHHITUIIBI, COTJIACHO KOTOPHIM PEOCHOK MpH-
o0peTaeT HaIMOHAIILHOCTh TOTO TOCYapCTBa, HA TEPPUTOPHUH KOTOPOTO
OH PO’XKJIEH, €CIIH BO BPEMsI €r0 POKICHHUS, HUKAKOe JPYroe ToCyAapCcTBO
HE MPEAOCTABIACT €My HAIlMOHAILHOCTh COTJIACHO €r0 3aKOHAM

Cratpsa 11 «O0OpazoBanue» myHKT 3: ['ocymapcTBa — y4acTHHKH
HacTosIIer XapTuu MPUHUMAIOT BCe HEOOXOANMBIE MEPHI C IENBI0 0C-
THKEHUS! TTOJTHOTO OCYIICCTBIICHU IIpaBa Ha 00pa3oBaHue

Cratpsa 14 «31apaBooXpaHeHHe M MEAHUIIMHCKOE OOCTY)XKHBaHHE» B
gactu 2: ['ocymapcTBa — YYaCTHHKH HACTOAIICH XapTHH OOS3YIOTCS
JIOOMBATKLCS TIOJHOTO OCYIIIECTBJICHUS JAHHOTO TIpaBa M, B YACTHOCTH,
MPUHUMAIOT MEPHI:

0) 1O TpemoCTaBICHUI0 HEOOXOAMMOW MEIUITUHCKON IMOMOIIN U
00eCTIeYeHIIO OXPaHbI 3I0POBhS BCEX JIETEH;

B) 110 OOECIICUCHHUIO a/ICKBATHBIM MMUTAHUEM U TIUThEBOW BOJIOH;

) TI0 MHTETPUPOBAHUIO OCHOBHBIX MPOTPaMM 3/[paBOOXPAHEHUS B
HAIMOHAJBHBIX TIAaHAX Pa3BUTHSI.

Taxxe, Komuter pexkomenaoBan Kennn npuHATh Bce HEOOXOIUMEbIE
3aKOHOJIATENbHBIC, aIMUHUCTPATHBHEIC U JPYTHE MEPHI B IIelsX obecte-

S African Charter on the Rights and Welfare of the Child (ACRWC), OAU
Doc. CAB/LEG/24.9/49 (1990). URL: http://www.unhcr.org/refworld/docid/
3ae6b38c18.html.
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YeHHWs 3aKOHHBIX TPaB JEeTSIM HyOHHCKOTO TIPOUCXOXKICHHS B M30eKaHNe
JIUCKPUMUHAITUH U JOCTHXKCHUS PABEHCTBA B MOJMYUYCHUU TPAXKIAHCTBA U
BCEX BBITEKAFOIIUX OTCIO/IA TIOCIIEACTBUIA.

B 3axmodenun, XoTenock ObI OTMETHTD, 9TO OOJBIIOE KOJIMYECTBO
MEXKIyHAPOIHBIX M PETHOHAIBHBIX COTJIAMICHUM, MPU3HAIOIINX IPABO
peOeHKa Ha TPaKAAHCTBO, IMTO3BOJISICT MPEIIIOIOKUTh, YTO OOSI3aHHOCTh
rapaHTUPOBATh HAIIMOHAJIHHOCTH KAXKIOMY PEOCHKY, M B TOM YHCIIe 005-
3aHHOCTb TMPEIOCTABUTH TPAXKIAHCTBO NIETSIM, POKICHHBIM Ha TEPPUTO-
pUH TOCyIapcTBa U HE MMEIOIIMM HMHOTO I'Pa)XIaHCTBA, B HAIlle BpeMs
JIOJDKHA CTaTh YacThi0 OOBIYHOTO MEXKITYHAPOJHOTO TpaBa, JAEHUCTBYIO-
IIeTO Ha TEPPUTOPHH BCEX TOCYAAPCTB, HE3aBUCHMO OT MX paTH()UKAITIH
COOTBETCTBYIOIIUX COTJIAIICHUM.
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OPEBHEEIMMMNETCKUN «KOOEKC BOKXOPUCA»:
MU® UNN PEANIBHOCTb

Enena Huxkosaesna Tpuko3

KaHIWAaT IOPUINIECKIX HaYK,
JIOLEHT Kadeapsl TEOPHH M NCTOPHH TOCYIapCTBa U IIpaBa
Poccuiickuit yHuBepcUTeT APYKOBI HAPOIOB

BpeMms mnosiBieHHs OJHOTO M3 ApPEBHEHIINX TOCYIapCTB B MHUPO-
BOH HMCTOPHUH OONBIIMHCTBO E€THITONOrOB OTHOCAT K XXXIV-XXXI
BB. JI0 H.3.' [IpaBOBEIE OCHOBHI IMBHIIM3AINH ApeBHero ErunTa Haxo-
WK CBOE 3aKperjieHHe B pa3iMyHBIX MUPUYECKUX MpeJaHusx o 6o-
rax, B XM3HEONMHUCAHUIX (apaoHOB, XPaMOBBIX XPOHHKAX M >Kpeye-
CKHX TpaKTaTaX, TUIOJOTH3UPOBAHHBIX MOYYEHUAX 00pas3y >KU3HU U
npodeccruoHanbHBIM 3aHATHAM (Hampumep, «lloyuenme MmyBepay,
«Iloyuenune Mepukapa», «Iloyuenue Iltaxorenay), a Takxe B «Kuure
MepTBBIX»’, «TeKcTax NHMpaMuI»® M APYrHX HAIMHCAX HA CTEHAX
XpaMoB, Ha ¢peckax, obenuckax u nanupycax. Hanmpumep, B «Kuure
MeptBbix» (T1. 26-30, 64 u 125) comepxancsa nepedeHp 42-X cambIX
TSKKUX [UISI €THUNTSH TpexoB-npecTymiieHuid. Hambonee TsRKUMH
IPU3HABAIUCH NPECTYNJICHUS NPOTUB (apaoHa M rocylapcTBa U pe-
JUTHO3HO-KYJIHTOBBIE TIPECTYIUICHHUS.

' Cwm., nanpumep: dmepu V. 5. Apxanueckuii Eruner / Iep. ¢ anrn. H.H. Ka-
meHckol u A.C. UerBepyxuna. — CII6., 2001. — C. 36.

2 COOpHUK peNuruo3HBIX TEKCTOB, CO3MaHHBIH BO BpeMeHa XVIII u mocie-
JyIoIInX AuHacTHii papaoHoB [IpesHero Erumnra.

3 PuryansHble, Marudeckue, Miugaeckie GOPMyIbl, PEUTHO3HbIE THMHbBI 1
MOJIMTBBI, BOCXBajleHHs (papaoHOB, pacnoiaraBlInecs, KaKk MPaBUIO, HA CTe-
Hax KOMHAT ¢ capkodaramMy B mupamMuax.
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HMeHHO erumnTsiHe CTali pacCMaTpUBATh 8echbl B KAUeCTBE CHIMBOJIA
TPaBOCYIHs, CIPABETHBOrO cyaa’. K Becam mpupaBHMBaIH caMoro da-
paoHa: «TbI Bechl... TBOM S3bIK — CTpEJIKa BECOB, TBOE CEPALIE — THUPH,
TBOHM yCTa — KOPOMBICTIO». CHMBOJIOM, OJHMIIETBOPSIBIINM CaMy CIIpa-
BEJTUBOCTD, BBICTYIAJIO COOTBETCTBYIOIEE BEPXOBHOE OOXKECTBO: CHa-
vaia 6or Ocupuc, «BIagblka CIPaBEAIMBOCTH M ABYX UCTHUH» (IS 3€M-
HOTO U 3arpOOHOTO MHPORB), @ BIIOCIIEICTBUN — OOTHHS CIIPaBEITUBOCTH
u nopsiaka Maam, KoTopasi CAIMBOJIMYECKH M300pakanach B BUJE «Iepa
UCTUHBI». B 3arpobHom cyne Ocupuca, mpoucxoiuslieM Bo «JlBopiie
JIBYX UCTHH», 3TO «IIEPO Maar» MOMENIAJIOCh Ha OJHY Yallly BECOB Ipa-
BOCY/USI, @ Ha APYIyl0 — Oymia (Hid cepaue) ymepinero’. Haunmas ¢
amoxu JlpeBHero mapcTBa, pojib BEPXOBHOTO >Kpela-»BelaTes Maamy
BBITIOJTHSUT JKATH, COBMEIIABIINN aJMHHUCTPATUBHBIE O0S3aHHOCTH C
JKPEUSCKUMH ¥ COOCTBEHHO CymeHCKuMH (yHKIusMHA. CyImecTByeT
MHEHHE, YTO XPpeIbl C IeJbI0 CaKpaln3allii CBOMX 3HAHUH O APEBHHUX
00BIYasX M 3aKOHAX M HENOIyLIeHHs IpaMOTHOro HaceneHus Erumnra K
MOJTYYECHUIO CBEICHUI O CyOBEKTUBHBIX MpaBaxX M MPABOBBIX 3alpeTax
CTPEMHJICh MaKCUMAaJIbHO YCIOXHHUTH CHUCTEMY PHCYHOYHOTO, MEpOr-
nupudeckoro micsMa’,

B nenom psine cirydaeB cruly HCTOYHHKA TIPaBa MPHOOPETATN aIMH-
HUCTPATUBHBIE PACTIOPSDKEHHS BBICIINX TOJDKHOCTHBIX JIUI] M TAKKE Me-
JKIYHapOAHBIE TOrOBOPHL. Tak, U3BECTEH TOPIrOBBIM JOTOBOP ETUIETCKON
napuipl Xarmercyt (1525-1503 rr. mo H.3.) ¢ napem Ilapaxy, riaBoit
rocymapctsa IIyHT (coBpem. Comanm). Mupmwiti 0ocogop 1296 2. 00 H.5.,
3aKIIIOYCHHBIA MKy (dapaoHoMm Pamcecom Il m xerTckum mapeMm Xart-
tycunu 111, sSBIseTCS MEpPBBIM M3BECTHBIM B UCTOPHUU MEXKIYHAPOTHBIM
JIOTOBOPOM, COJIEP KaBIIIMM OCHOBHBIE TIPUHIIHITHEI IPEBHEBOCTOYHOH 1H-
TUIOMAaTUH ¥ 3aJI0KUBIIAM OCHOBBI MEXTyHAPOIHOTO YTOJOBHOTO TIpa-

* Cm. moapoGuee: Tpuxos E.H. ®opMUpOBaHHE JPEBHEECTUIETCKOTO MPaBa; y
HCTOKOB JpeBHemeil npaBoBoit Tpammuuu // [IpaBoBemenme. — 2005. —
Ne 1. — C. 183-193.

> Tomcunos B.A. Kpatkast uctopust erumronorun. — M., 2004. — C. 126.

% Nepormupuueckas (OT rped. «CBSAIMIEHHAS HAIKChY») MHCbMEHHOCTb BBICTY-
nasa B Tpex (opmax: Kiaccudeckas (II0JHOE HauepTaHHe HEPOrIU(OB), Hepa-
THYecKas (OT APEBHEIPeY. «KPEeYeCKHuii»; ueporiaudel, MprucrocoOIeHHbIe s
CKOPOIIMCH) U JeMOTHYecKas («HApOIHBINY, YIPOIIEHHBIH BapuaHT HepaTH-
kn). Cm.: Tomcunos B.A. Yka3z. cou. — C. 34.
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Ba: 1) o0a rocynapcTBa OTKa3bIBAJIMCh OT IPUMEHEHUS CHJIbI APYT IPO-
THB Jpyra U Opanu Ha ceOsi 00s3aTeNIbCTBO PellaTh Bce HEAOpa3yMEHHUs
MyTEeM IIEPETOBOPOB; 2) CTOPOHBI 3aKIIOYAIN BOCHHBIA COIO3 Ha CITy4ai,
€CJIM OJTHO M3 JIOrOBAapUBAIOIIMXCSI TOCYIapCTB CTAaHET 0OBEKTOM Haraje-
HUSL CO CTOPOHBI TPETHETO, H 00S3BIBAIIMCH OKa3bIBATh JAPYT APYTY BOOPY-
YKEHHYIO TTOMOIIIb; 3) OHH 3asBISUIM 00 000I0AHOI BbIgaye MPEeCTYIHUKOB
3HaTHOTO M HE3HATHOTO NIPOUCXOXKICHHS.

BonbIioe 3HaueHne B KauecTBE MCTOYHHKA TpaBa UMEJIO 3aKOHOOA-
menvecmeo papaonos. Boobue, B ucropun apeBHero Erunrta BecbMa
PEIKH TONBITKA KPYHHBIX CHCTEMaTH3alMii 3aKOHOJATENILCTBA, HO IPHU
YEeTBIpEX Cemyromux (papaoHax OBUIM BCE e COCTaBJICHBI CBOEOOpas-
HBIC CBOABI MpaBa: NpH (apaoHe MepBOW MpaBsieil TUHACTUN Mernece
(xomert IV ToIC. 10 H.3.), ipu dapaone Casuxuce B 3moxy peBHero nap-
cTBa, ipH (apaone XX muHactuun Pavcece II Bennkom' 1, HAKOHEIL, TIPH
tdapaone XXIV munactuun boxxopuce. OT APCKUX «3aKOHOBY (Xen) OT-
JMYaJIMCh «HAaKa3bl» (apaoHa, WK HHCTPYKLHHU (1men-ped), T.e. LapcKue
Y3aKOHEHHsI, PEryJHpOBaBIINE IOJDKHOCTHOE IIPABO M aJpECOBAHHBIC
JDKaTH, XKpelam, BOMHaM, peMecIeHHUKaM U JIp.

®apaon bokxopuc (rped. Bokchoris, np.-erun. Bexeupeneg; 720—
715 tr. 10 H.3.), cbiH ocHoBarenss XXIV muHactuu dapaona Tednaxra,
U3BECTEH KaK KPYIHBIA COLUAIbHBIN pedopMaTop U 3aKOHOAATENb, IIpa-
puBmmii B Camce (ropoi B 3amajHoi, Gonotucroii wactu Jlenstsi)’.

" Brutots 10 Hawana XX B. HCCIIENOBATENH otoxaecTBisian Pamceca Benmuko-
ro ¢ umeHeMm Ce3ocTpuca, JIETeHbl O MPABJICHUH KOTOPOro ObUIM 3aIricaHbl
eme ['eponorom [MammkapHacckum u Junomopom Cuumnwmiickum. Brocnenct-
BUHU OBLJIO YCTAHOBIICHO, YTO MPOTOTUIIOM (hapaoHa Ce3ocTpuca SIBISIICS CKO-
pee Bcero cbiH npasurens XII qunactun Amenemxera I — Cenycepr 1, npa-
BuBIIMit 45 et B XX B. 10 H.3. CMm.: Cmpyse B.B. Mane¢oH u ero Bpems. —
CII6., 2003. — C. 353, 385.

¥ IlpakTHueckn Bce CBENEHMS O HEM B3ATHl M3 COYMHEHMs KPela-HCTOPHKA
Manedona, coxpaHuBmuxcs B paborax Adpukana (Herod. ii. 136) u lnomopa
(Diod. 1. 94). N3BectHOCTH BoKXoprca B aHTUIHOM MUpe ObITa CTOJb BEJIMKA, YTO
TaruT cBs3am ¢ HUM IepecKazaHHylo uM uctopuro Mowuces (7ac. Hist. v. 3). B
XPOHOJIOTHYECKOH TaONuIle CBSICHHUKA-YYEHOTO 3MH0XH BoszpoxneHns A.
Kupxepa oH yromuHaeTcs B Ka4eCTBe €IMHCTBEHHOT0 npeacrasutens XXIV au-
Hactuu 1o umeHn bokkxopyc (Bocchorus), KOTOpbIi Ha3bIBaeTCsl TaKkKe 3aKOHO-
narenem (Legislatorum). Cm.: Tomcunog B.B. Yka3. cou. — C. 167.
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Juomop Cununuiickuid yKa3bIBaeT, 9TO XOTs Bokxopuc ObLT «Ipe3peH-
HBII TI0 BHEIIHEMY BUAY», HO ObUT MyJpee CBOMX NpEIIICCTBCHHUKOB
(1.65). Ero Bmacte pacmpoctpassiiack Ha Jlenbty u ceBep BepxHero
Erurrra. Ho sToT Benmukwmii apaoH, MpaBUBIIUH TaK HEIOJTO, TIPOUTPA
BOWHY 2()HOIICKUM BIaAbIkaM U B 716 T. 10 H.3. onan B mieH. OH ObLI
COMOKEH Ha KocTpe (0 APYTroi BepCHH, 3a’KHBO CTOPEN B CBOEM JBOPLIE)
o nipuka3zy maps [1labaku, Hacmeaauka [Inanxw (vmm HyOHHCKAM ITapeM
CabakoHoMm)’.

OO0ecroKOeHHBIN JaleKo 3alleIiM IPOLEcCOM pa3opeHHs 3emIe-
JIENBIIeB U 00OTaIIeH!s] COOCTBEHHHUKOB, 3TOT (papaoH MPOBEIN psia BaX-
HBIX M PaIUKATGHBIX peQOpPM, CyTh KOTOPBIX CBOJMIIACH K OTPaHUYEHHIO
npomsBona cobcTBeHHnKOB' . PaspaGotky «Komekca Bokxopuca», co-
CTOSIBIIIETO W3 CBUTKOB ITAITUPyca, MOXKHO CBSI3aTh HAIIPSIMYIO C HIAPO-
KHM DPacIpoCTpaHeHNueM KabampHOTO padctBa B [lo3mumit mepuon eru-
nerckoit ucropuu. [llupokoe npuMeHeHne TOITOBOH Kababl 000CTPsIIO
1 0e3 TOTO B3pBIBOOMACHYIO COLMAIBHYIO 00CTaHOBKY B cTpaHe. [loaTo-
My Bokxopuc BepBbIe 3allpeTHIl MPOU3BOIUTH OTIYKICHUE U 3aJI0T 3e-
MEJBHBIX HaJlenoB. Jpyroil ero 3aKkoHOIaTENbHOW MEPOI CTal YTroJIOBHO
HaKa3yeMBbIi 3alpeT Ha MpOoAaxy B paOCTBO 3a JONTH CBOOOJHBIX €rUIl-
TsH. CripaBeIMBOCTH Pajyl celyeT YTOYHHTh, 9TO caM bokxopuc BH-
JIeNT B KQKIIOM STHITSIHUHE cOOCTBEHHOTO pada (I1apckoro), a He coOCT-
BEHHOCTh Jpyroro eruntsauna . B menom B «Komekce Bokxopuca»
0O0JIBIIIOE MECTO OTBOJIIIOCH PETrJaMEHTAIMH TOPTOBBIX CAETIOK M MHBIX
JIOTOBOPOB, a TaKXke ObUIM 3a()UKCHPOBAHBI (DOPMYIISIPHI YaCTHOITPABO-
BbIX KOHTPAKTOB.

Cunraercs, 4TO AeATENbHOCTh bokxopmca mociykuia oOpasLoMm
st ColloHa B mepro poBeneHust UM pedopM B AduHax U pa3pabOTKH
CcOOCTBEHHOTO CBOZA 3aKOHOB (594 T. 1o H.3.). M3BecTHa JIeTeHIa O TOM,
uyro B 571 r. 10 H.3. CONMOH B KauecTBE apXOHTa-3aKOHOJATEINsl OTIpa-

® ®panyos FO.I1. Jerennst o Boxxopuce y Ieponora // SI3bik 1 muTepaTypa. —
JI., 1927. —T. 2.

' Kaynenvcon U.C. Tocynapcrsennbiii crpoii Hy6un B VII-IX BB. H.3. 1 3a-
konbl bokxopuca // [IpeBuuit mup: Coophuk crareit k 70-neruro B.B. Ctpyse.
— M., 1962. — C. 81-86.

"' Mepenenxun FO.A. YacTHas COOCTBEHHOCTb B NPEJICTABICHHSX CTHIITSH
Craporo napctBa. — M.; JI., 1966.
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BHNCA B ETMIET I8 M3ydeHHs MECTHOTO OIBITA MPaBOBBIX pedopM'’.
Psig aBTOpOB Monararot, 4ro koaudukanus bokxopuca BO3MOXXHO HUKO-
I7la He CYILIECTBOBAJA, @ COOTBETCTBYIONIAsl aHTUYHAS TPAOULIUSI MOXKET
ObITh OOBSICHEHA C TOYKM 3PEHMs IOJIUTUYECKON IMpONaraHabl PaHHUX
npasurenel XX VI nuHacTuu, KOoTopas BIOCIEICTBUM HCIOJIb30BANACh
rpekamu, 4To0bl 00BsACHUTH pedopmy CONOHA M CBOJ €ro 3aKOHOB Kak
3aMMCTBOBAHHEIX HIH BIOXHOBJIEHHBIX «MYIPOCThi0 Ermmran'”.

12 Cm. Takoke: Inymapx. CpaBHUTENBHBIE Xu3Heonucanus: B 2-x tt. — T. 1.
— M., 1994. — C. 109; IInamon. Cobpanue counnenwnii: B 4-x tt. — T. 3. —
M., 1994. — C. 426.

' Markiewicz Tomasz. Bocchoris the Lawgiver — or was He Really? // Jour-
nal of Egyptian History. — 2008. — Vol. 1. — Ne 2. — P. 309-330.
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NMPOLIEAYPA PA3PELLUEHUA
MEXXIOCYOAPCTBEHHbIX CTOPOB A®PUKAHCKOW
KOMUCCUEN NO NPABAM YEJIOBEKA U HAPOLI0OB
(HA NPUMEPE OEJNTA OEMOKPATUYECKAA
PECIMYBJIUKA KOHIO NPOTUB PECNYBJIUK YITAHAbI,
PYAHObI U BYPYHOWN)

AnHa ®adopuyHas

CTyZAEHTKa Kadeapbl MEKITyHapOIHOTO ITpaBa
Poccuiickuit yHUBepCUTET APYKOBI HAPOIOB

8 mas 1999 r. B Cekperapuar A¢prUKaHCKOW KOMHUCCHH TIO TIpaBam
4eJoBeKa U HapoAOB MOCTYIWIO MUCHMO OT I-Ha JleoHapno mm OkuH-
TyHIy, MuHHCTpa 1o ipaBam 4enoBeka PecmyOnmku Konro, ccbumkoit Ha
pemenne ot 24 deBpasa 1999 r., XKanoba mpencraBieHHas OT UMEHH
KOHT'OJIE3CKOTO TPaBUTENbCTBA ObLTa OCHOBaHA Ha TmoyioxeHuH 49 Ad-
pHUKaHCKO# XapThH Mo MpaBaM 4YeJOoBeKa U HApOAOB H coAeprkalia 0OBU-
HEHHe, HamnpaBiIeHHOe poTuB Pecrybnwk Bypyramu, Pyanmer u Yranms!
(manee coorBercTBeHHO bypyHau, Pyanna u Yranaa) B cBsi3u ¢ TpyOBIMH
Y MacCOBBIMH HapyIIEHUSIMH IIPaB YEJIOBEKAa U HApOJIOB B KOHIOJI€3CKOM
MIPOBUHIINH, COBEPIICHHBIMH BOOPYKEHHBIMH CHJIAMU BBIIIIE HA3BAHHBIX
3-x crpan. B ykazanHod npoBuHIMU co 2 aBrycra 1998 r. mpoxoauiio
MOBCTaHUECKOE JIBUKEHUE, oOpraHusoBaHHoe bypynau, Pyanmoit u
VYranpoii. B obocHoBaHum cBoeil kanoObl PecryOnmmuka Konro yrtsep-
JK/TaeT, YTO TPABUTEIBCTBO YTaHABl W PyaHABI 3HANO O MPHUCYTCTBHUH
BOOPY)KEHHBIX CHJI B BOCTOYHBIX MPOBHHLHUSAX Ha €€ TEPPUTOPHU TOJ
NPEIOroM TOT0, YTO UX BBENHU B 3a01yKIEHHE U X ACHCTBUS BBI3BAHBI
«3amuTou cBoux uHTEpecoB». boiee Toro, Takke y [APK, cornacHo co-
OOIIEHHUI0, €CTh HEOIPOBEPIKUMBIE JI0KA3aTeIbCTBA 00 y4acTUH B 3TOM
bypynau.

B wactaOoCcTH, [lemoxparmueckas PecmyOmmka Konro 3asBuina, 3a
mea mHA (3—4 aBrycta 1998 T.) BOOpY)KCHHBIMH CHJIAMH TOCYIapCTB-
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OTBETYMKOB OBIIO yOmTOo OKoyo 200 commar. B mpoBUHITME HIKHETO
Konro 17 aBrycra 1998 r. BoopyskeHHbIe cuibl Pyanasl 1 YraHnel, Ha-
XOIMBIIHUECS HAa KOHIOJIE3CKOH TEPPUTOPUN B TEUCHHE HECKOJIBKHX HeE-
JIeNb, HaYalld 0caly THAPO3JIEKTPOCTaHIMM MHra, KoTopas HOCHIA HC-
KJIIOUUTENIbHO T'PAXKIAHCKUM XapakTep. /[aHHbIE NEHCTBUS CO CTOPOHBI
BOOPYKCHHBIX CHJ Pa3pylIMd OBIT MWUIMOHA JIIOAEH W TOAOpBajH
9KOHOMHUKY Bcel cTpaHbl. boiee Toro, mpekpailieHue Mmojaayu dJIeKTPo-
SHEpIvH B ONEpalMOHHBIE U K amiaparaM JJIsl BEHTWISLNUHU JEeTKUX MpH-
BEJI0O K MacCcOBOW T'MOEN MHUJUTHOHOB MAllIEHTOB B TOCIIHMTAJISX, BKIIIO-
yasg U JIETE.

B noneaensauK, 24 aBrycra 1998 r., 6o1ee 856 demoBek ObIIO you-
to B Kacuke, B JIBunae u Maenre. Tena, B OCHOBHOM >KCHIIUH M JETCH,
ObUTH HaleHsl B IIecTUAecITH Kuinomerpax ot Kumynryrse B Kacuke,
IPU 3TOM >KEHIIMHBI, IPEXKIE YeM ObITh yOUTHIMHU, ITOJBEPININCH U3HA-
CHJIOBaHUIO. BTOporo ceHTa0ps py MONBITKE OpraHU3alliy 3acaibl KOH-
royieckoil apmuu, 6asupytomeiica B Kamutyre, cunbl Pyanns! u Yranasl
B cene Kuryty youmu 13 venoBek. 6 okTsops 1998 1. 45 MupHBIX Tpaxk-
JaH Obuth youThl B cene Jlybapuke. Takke MaccoBoe UCTPEOJICHHS KH-
Tenei umeno mMecto B Tanranpuka. O BBILICIPUBEACHHBIX (akTax CBU-
JIETEIbCTBYET OOHapyXeHue Ten 326 4eJoBeK pAaoM C pexod Pymima,
pacmonoxeHHoi Hemameko oT JlyOepmsu. 547 tenm ObUTH OOHApYXKEH M
3aXOpOHEHBI B OpaTCcKOi Moruie Henaneko oT berepsl u eme 138 you-
TBHIX OBLTH HalAeHBI B MsICHOH J1aBke B cene Jlysuru. C 30 gexadps 1998
r. mo 1 sHBaps 1999 r. 612 denoBek ObuH yOUTH B Makobona. Bee atn
3BEpPCTBA COBEPILEHBI BOOPYXEHHBIMH CcHiIaMH PyaHabl W Yraumsl,
BTOPIIIMMHUCS Ha Tepputopuio Jemokparnueckoii Pecry6nuku Konro,
YTO M MOCIYXWIO HOBOAOM Ajsi oOpamienust B Adpukanckyro Kommc-
CHIO IO ITPaBaM 4EJIOBEKA U HApOJOB.

Kpowme Toro JIPK 3asBuna, 4to ofgHOM U3 npecinenyeMbix Lenei Py-
aHIBl U YTaH[BI SBISUIOCH PACHIPOCTPAHEHHE BEHEPUUYECKUX 3a00ieBa-
HUH Ha ee Tepputopun. O NaHHOM (aKTe CBUIETEILCTBYET TO, YTO OKO-
JI0 IBYX ThICAY YTaHIUIICKUX COJAAT, COBEPIIABIINX MAacCOBBIE W3HACH-
noBanusi B Boctounoit mposunumu Konro, Ovum Oonpusl CITU/ u
BUY-urdexmmsivu. VX menpio SBISIOCh pacIpOCTpaHEHUE YKa3aHHBIX
UH(EKIMH |, BIIOCICACTBUY, YHUUITOXKEHHE Bcero Hacenenus. JIPK Tak-
e CooOLIHIa, YTO B MOHENENBHUK 5 oKTsIO0ps 1998 1. B kBapTanax Ma-
MyHOa, nuBu3nn babo3o u B kommyHe barupa mMonoabiM oduiiepom mo
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HPO3BHUIILY «TEPMUHATOPY», KOTOPBIH ABIAICS KOMaHIMPOM BOCHHOTO JIa-
repst barupa, ObUT OTHaH MpHKa3 cojjaraM H3HACHIOBATH HECKOJIBKO
MaJICHPKUX KOHT'OJIE3CKHX JAeBoueK. lloxoskue ciyyan W3HACHUIIOBAHMSA
OpUH 3adukcHpoBaHbl B MBerre, Bamynry, [1labynne n M mksn.

Taxoke JIPK Obu1 oTMeUeH TOT (hakT, 4TO IOCIE Havyaja BOCHHBIX
JeUCTBUI B ee BOCTOUHBIX MPOBHHLMSIX IPakAaHCKOE HAaceleHHe ObLIO
JETIOPTUPOBAHO BOOPYXKEHHBIMU cuiaaMu PyaHzabl u YraHzpl B KOHIUIA-
reps. OcTanbHbIe Ke ObUIM TMPOCTO YOUTHI U COXOKEHBI B KPEMATOPHSIX.
Uenpro gaHHOM onepauuu ObLIO UCTpEOJICHHUE KOPEHHBIX HAPOAOB AJIS
00pa3oBaHMs Tak Ha3bIBaeMOro « TyTcuneHnay.

ITomumo Bcero mpouero Jlemokparmdeckas Pecmyb6mmka Konro
Taroke 00BUHMIA Pyanay u Yranay B HE3aKOHHOW DKCIUTyaTalluy U Mpu-
CBOCHMH NpHponrHbIX pecypcoB JIPK, a Takxe B pasrpabieHun umylne-
CTBa MUPHOTO HAaceJIeHUs C JaJIbHEUIITUM UX BbIBO30M B BypyHnau, Pyan-
Ibl 1 Yranael. B o6ocHoBaHMe cBomx J0Bos1oB JIPK 3asBuna, uto 4 ceH-
T0pst 1998 1. comepxkumoe Bcex cetidor llenTpansnoro banka Kowro,
Haxojsmerocs B bykay, Obuto pasrpabieHo u npucBoeHo Pyanmoii. B
Kanema ropon nposunimn Manuema) Bce MUHEpaibl Ha 3aBojie Somniki
ObUTH Takke MpucBOeHbl Pyannoil. B mepwox ¢ okts0ps mo mexalbpb
1998 r. ykazaHHBIMH criIaMu ObLTO pa3BopoBaHO 30s0Ta Ha 100 miH
momn. CILIA. Bornee Toro, Te >ke NEWCTBHS OBLIM COBEPIIEHBI CHIAMHU
VYranzas! B oTHOmeHHH Kode Ha cymmy 70 muH gomn. CIIIA. Ecnu roBo-
puth o apesecude komnaanu AMEXBOIS, To oHa Obl1a 3KcriopTHpOBa-
Ha TOJIHOCTHIO B YraHay. K Tomy ke, mpaBUTeNbCcTBaMH PyaHnbl u
Yrauap! OblT YCTaHOBJIEH KOHTPOJIb HaJ MOMyYeHWEM JI0XOJI0B C HaJo-
TOB M TaMOXXEHHBIX MOLUIMH. PasrpabieHre NpupoaHBIX pecypcoB Boc-
touHoU mpoBuHLKU JIPK 3aTpoHyN0 Takke U KMBOTHBIA MUD, HAXOMs-
muiica nof yrpo30i BBIMUPAHUS, TAKUX KaK OKAIlH, TOPHBIX TOPUILI, HO-
COpOroB U cioHOB. OCBelIEHHbIE aKkThl arpeccuu, mo MueHuto JPK, ObI-
M opranu3oBanbl bypyHnu, Pyannoit u Yrangoi, a Takke yKa3aHHbIC
CTpaHbl BUHOBHBI B HapyLICHUH PsSa OCHOBHBIX IPHHIMIIOB, B YaCTH
noJiepKaHus JPY>KECKMX B3aUMOOTHOIIEHUH MEXAy T'OCyAapCcTBaMH B
cootBercTBuM ¢ YcraBamu OOH u Opranuzauun AQpHKaHCKOTO €AWH-
CTBa, B YACTHOCTH NPUHLUIIOB HE IPUMEHEHUS CHJIbI MJIM YIPO3bI CHJIOH,
pasperieHus: MeXIyHapOIHBIX CIIOPOB MUPHBIMU CPEJICTBAMH, CYBEPEH-
HOTO PaBEHCTBA FOCYJApCTB U MPUHIMINA TEPPUTOPHATIBHOM IE0CTHO-
CTH TOCYJapCTB, MIPUHIMIA HEBMEIIATEIbCTBA BO BHYTPEHHHUE Jea TO-
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cymapctB. OHa MMOIYEpPKHYIa, 9YTO MAacCOBBIE YOMIICTBA M NIpyTHE HApY-
IIIEHUs TIpaB 4eJIOBEKa M HapoJOB, COBEpUIEHHBbIE cTpaHamu bypyHmwu,
VYraugoit u Pyangoit mapywator cr. 2, 4, 6, 12, 16, 17, 19, 20, 21,22 u
23 AdpukaHCKOi XapTUH MpaB YeIIOBEKa M HAPOJIOB, MTOJIOKCHUS MEXK-
nyHaponHoro [lakTa o rpaXgaHCKUX M MOJMTHYECKHX MpaBax, JKeHes-
CKUX KOHBeHIWH 1949 r. u JIOMOMHUTENHFHOTO MPOTOKOJA O 3alluTe
JKEPTB MEKITyHAPOIHBIX BOOPYKEHHBIX KOHPHKTOB (IIpoTokoi I) ot 8
utoHs 1977 1.

Ha ocnoBanuu BoimensnoxenHoro JPK B jkamoOe, npencrasieH-
Hoil Komuccuuy, 3asBriia 0 HapyLICHUH MPaB YEJIOBEKa, 3aKPEINICHHBIX B
A(puKaHCKOW XapTHH IIpaB YesOBeKa W HApOJIOB, B OTHOIIEHUH TPaXk-
JTAHCKOT'O HACEJICHUS BOCTOYHBIX IIPOBUHIMI Jlemokparudeckoi Pec-
nmyOmmmkn KoHro BoopyxeHHbIMU critaMu Pyannel, Yrauas! u bypyHnuy;
BbIpa3miia TpeOOBaHWE IaTh OIEHKY COBEPIIEHHBIM MPECTYIUICHHSM B
BOCTOYHBIX TPOBUHIMAX €€ TEePPUTOPHM Ha HapyILIEHHE MOJI0KEHHUI
Xaprun, B ToM yncie u cT. 58 (1) u ct. 58 (3), a Takxke, HA OCHOBE CHe-
JIAHHBIX BBIBOJIOB, COCTABUTh IMOJAPOOHBIN M OECTIPHCTPACTHBIA TOKIIAT O
HAJIMYUU TPYOBIX U MacCOBBIX HapyIIEHHUIX IpaB YelIOBEKa Ha ee Teppu-
TOPHM U TIPEICTABUTH €ro Ha 0003peHne B AccaM0jelo IJiaB U IpaBu-
tenbeTB Opranuzanmu Adpukanckoro Enurcta. M Brpaszuia mpocs0y:
IIPU PACCMOTPEHUU HACTOALIETO BOMNPOCA MPHUHATh BO BHUMAHUE HAJH-
yne HapymeHud nonoxeHuit Ycraa OOH, VYcraBa AdpukaHckoro
COM03a, a Takke A(pHUKaHCKOI XapTUW TpaB 4YeloBeKa M HapOJIOB; MPH-
3HATh BBIIICHA3BAHHBIE CTPaHbl BUHOBHBIMHU B COBEPLICHHM AKTOB ar-
peccun npotuB JIPK, noBnekmme 3a co00i MaccoBbie HAapyIICHUs TIpaB
YeJoBeKa MUpPHBIX kuTenel; Hampasuts B JIPK muccuro ¢ nenpto Ha-
OMOZIeHNs, HEMOCPEICTBEHHO Ha €€ TEePPUTOPHH, 32 COBEPIIACMBIMH
MIPECTYIIEHUsIMA YTaHsi0M, Pyannoit u bypyHau, yka3aHHbIMH B Ha-
crosimet xanobe; 4.moTpeboBaTh HEMEUICHHOTO BBIBOJA BOWCK C Tep-
putopun KOoHro ¢ uenpro mpekpameHusl HapyluleHUd IpaB 4eloBeKa U
HapoJIOB; 00s3aTh OOBHHAEMBIE TOCYAAapCTBA BBIIUIATUTH peTaparui
Pecrybnuke KoHro 3a coBepieHHe akTOB MapoJepCTBA; ONPEACIHUThH
Mephl Haka3aHHs B OTHOLLIEHMH OPraHW3aTOPOB COBEPIIEHHBIX BOEHHBIX
MIPECTYIUIEHUA M TIPECTYIUIEHUH MPOTHB YEeJOBEYHOCTH, W TI0 HEOOXO-
JMMOCTH YYpequTh TpuOyHAN JUIs OCY>KICHUSI JIMI, BUHOBHBIX B TIpe-
CTYIUICHUSIX, COBEpIIEHHBIX NMpoTuB rpaxkaad APK. Ykazanusiii TpuOy-
HaJl MOXeT OBITh YUPEXKAEH Ipu coTpyannyectse ¢ OOH.
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AdpukaHckasi KOMUCCHSL B COOTBETCTBHHM ¢ TpeOosaHusaMu [IpaBun
MpOLIEAyp HampaBuia rocyJapcTBaM-OTBETUMKAM YBEIOMJIEHHS O TO-
CTYNHUBIIEM COOOIICHWH ¢ OOBUHEHUSIMH U C MPOCHOOW MPenoCTaBUTH
OT3BIBBL.

14 nmexabps 1999 r. Cekperapuar obparuics k Pyanne, Yranae u
Bypynau ¢ 3anpocoM 0 TpenocTaBiIeHHH OT3bIBa Ha MoAaHHyIo JKamoOy
B YaCTH €€ [IPUEMIIEMOCTH K PACCMOTPEHUIO.

Ha 27-#1 ceccun, xotopast mpoxoauna ¢ 27 anpesns no 11 mas 2000 .
B Amxupe, Komuccus 3aciyiiana yCTHbIE BBICTYIUIEHHS O IPUEMIIEMO-
ctu JKanoOsl oT npencrasuteneli rocyaapcra-zassurens (JIPK) u qyx
rOCyAapcTB-0TBETYMKOB (PyaHnbl 1 YraHzsl), ocie ee IpOBEpKU Ha CO-
OTBETCTBHE TPEOOBAHUAM, U3NIOKeHHBIX B [IpaBuiax mpouenyp, oHa Obl-
Ja mpu3HaHa npuemiemoil. [lamee rocymapctBam ObIIO HPEIUIOKEHO
HPEICTaBUTh CBOM MO3ULUH IO CYLIECTBY AE€NA, O Y€M OHU ObUIM IIPO-
urdopmupoBansl B Pemenun ot 14 mronst 2000 r. Onnako Ha 28-ii oue-
penHoil ceccun Adpukanckorr komuccun B KoToHe kanoba Tak U He
Obula pacCMOTpPEeHa, BBUAY OTCYTCTBHS  OT3BIBOB  T'OCYAApCTB-
OTBETYMKOB. B X0/1e mpoBeaeHus ceccuu NpeAcTaBUTe b Pyanapl mogan
3agBieHre B CekperapuaT, B KOTOpOM OTMedanoch, uTo Komuccus nHe-
NpaBOMEPHO MpHU3HAJA KaJo0y MpUeMIIeMOH, TaK KaK MpoLenypa, B co-
otBeTcTBUH ¢ KoTopor JIPK momana »amo0y, He COOTBETCTBYET 3aKOHY
U, TeM caMbiM, AQpHUKaHCKass KOMUCCHUS HapYIIWIA TOJOXKEHUS CBOUX
[IpaBun npouenyp. [anee, B 3asiBIeHUN TakKe YKa3blBaloCh, 4TO pac-
CMOTPEHHE BOIPOCOB, 3aTPOHYTHIX B JKaymobe, OTHOCATCS K KOMIICTEH-
run Oprannzanun Adpukanckoro EAMHCTBA U IpyTHUX MEXTyHAPOIHBIX
opraHos, Takux kak Coser besonacnoctu OOH n OKOCOC. U, nako-
Herr, Pyanna onposepria o6BuHeHus, BeIBUHYTHIE J[PK, B coBepreHnu
HapyIlIeHUH TpaB 4eJI0BeKa U HAapOJOB, 0OOCHOBAB NPHUCYTCTBUE CBOUX
BOOPYKCHHBIX CUJI Ha €€ TEPPUTOPUU COOOpakeHUsIMH 0E30IacHOCTH B
cBs3u ¢ pasmenieHneM [IPK cBomx BOOpY>KEHHBIX CHJI HA TEPPUTOPUH
Pyannpl.

B oxts6pe 2000 r. Cexperapuar A(QprUKaHCKOH KOMHCCHU TIOTYYHIT
OT TrocyAapcTBa YTaHAa 3asBIE€HHE, B KOTOPOM IOCYJapCTBO-OTBETUHMK
Taroke 00OCHOBaJ Pa3MEIIEHHE BOOPYKEHHBIX CHJI CBOCH CTpaHBl Ha
tepputopun JIPK B nemsx 3amuTsl CBOEM TEPpUTOPUU OT HAIAJCHUS
noscranueB PecryOnuku Konro. Bonee Toro, Yranna zaBuna, 4yto B Ha-
gane 1990-x rr. Ha Teppurtopun JIPK Oputo mpemocraBrneHO yOexuiie
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MOBCTAHIIAM, OKAa3bIBABILUM IIOJAEPKKY OBIBIIEMY IUKTATOpPY YTaHIBI
W AmuHa, 4TO B CBOIO OuYepelb MPEACTABIIO Yyrpo3y JUls YTaHIb,
HaunHasg ¢ 1996 r. B 3asBieHun Takxke cojaepkanach WH(pOpMaIus O
TOM, 4TO IpaBUTeNbCTBO Cynana 1 MoOyTy 3apydmiuch MOJAEPKKON U
co croponsl JIPK, B pe3ynbrare 4HCIEHHOCTh 3TUX TPYII BO3POCIA 10
6000 TBICAY, YTO MPEACTaBISET OCTPYIO YIPO3y OE30MAaCHOCTH YTaHIbI.
B memsax mpenoTBpalleHus HallaJAeHUs YTaHIUWCKUAX MOBCTAHIEB Ha €€
TEPPUTOPHIO U OBUTH BBEJICHBI BOMCKA.

K Tomy ke mocne cBepkeHuss MoOyty B 1997 T. mpaBUTETBCTBO
npesuneHTa Kabuna mpeanoxuwio coTpyIHHYECTBO YTaHAE MO BBele-
HHUIO BOOPY>KEHHBIX CHJI B BOCTOYHBIE NMpOBHHIMH KoHro st mpenor-
BpallleHHs1 ACSTENbHOCTH IOBCTAHLEB. TakuM 0o0pa3oM, yraHauicKas
apmus octaBanachk B JIPK mo ykasy mpesunenTa, Tak Kak He ObLIO BO3-
MOKHOCTH HOJIHOCTBIO OTJIEKUBATh OOCTAHOBKY B BOCTOYHOM PEIHOHE.
B nokazarenhcTBO CBOMX JOBOMOB YTAaHIOW K 3asiBICHUIO OBLI MPHIIO-
xeH [IpoTokon, 3akmroueHHBId Mexay Jlemokparuueckoil PecmyOmukoit
Konro u Peciybnukoit Yranma, 06 obecnieueHnn O€30MIACHOCTH BJIOIh
OOIIIEeH TPaHUIIBL, B LENSAX OCYIIECTBICHHS 000I0IHOTO COTPYTHHYECTBA.

CornacHo uH(pOpPMaIMU NpeAcTaBlIeHHOH PecnyOnukoit Yranaa, B
asrycre 1998 r. npesuaent KaOwir 3asBuI 0 pacTOp)KEHUH HACTOSIIIETO
Coramenus B Iepuo]i Hayajaa HOBOro Bocctanus B PecyOmuke Konro.
[IpuunHoii xe ero Havyana crajo cBepkeHne MoOyty, Toraa xak JIPK
OOBHHMJIA B 3TOM BTOP)KEHHE BOOPY>KEHHBIX CHJ YTaHxsl u Pyannsl. B
CBS3M C yKa3aHHBIMH coObITHsAMH JI[PK Hadama MmOMCK COIO3HHKOB B
060opr0Oe MPOTUB MOBCTAHIICB, B PE3yJIbTATE YEro OHA OOpaTHIIACh 3a I0-
MOIIBIO K OMIO3ULINHU MPABUTENBCTB PyaH sl 1 YTraHIbl, B TOM YUCIE K
cunaM AnbsiHca JIeMOKpaTHYecKuX CUI U Mpo-AMHUHCKOU rpymre. [leit-
creus JIPK He ocraBimsun apyroro BeIOOpa YraHae Kak BBECTH CBOH
BOICKa Ha ee TePPUTOPHUIO IJIsl 0OecIeueH!s BHyTpEeHHEH 0e30MacHOCTH
CBOETr0 TOCYIapCTBa IyTeM OOPHOBI C MOBCTAHIAMH.

B obocHoBanme cBomx nmeiicTBHii PecnyOnmka YramaHma menana
CCBUIKM Ha CIIeAyIOIINe MEXIyHapoAHble HOPMBI mpaBa: cT. 51 YcraBa
OOH, cr. 3 pezomrounn 3314 (XXIX) 'enepanphoit Accambiaen OOH ot
14.12.1974, rne naetcs ompenaeleHue arpeccuu; Jlekiapanuioo o MpuH-
[IUITaX MEXIYHAPOJHOTO MpaBa, KacalolUXCs APY>KECTBEHHBIX OTHOIIIE-
HUI 1 COTPYTHUYECTBA MEXIY FOCYJapCTBAMHU B COOTBETCTBUH Y CTAaBOM
OOH; cr. 23 AdpukaHckoil XapTHH IO MpaBaM 4eJoBeKa U HapoJOB, B
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COOTBETCTBHH C KOTOPOH «BCE HAPOIBI MMEIOT MPAaBO Ha HAIIMOHAIBHYIO
¥ MEXIyHapoJHyr0 0e30MacHOCTh U MUp. [IpHHIMITBI COTMOAPHOCTH H
JIPY’KECTBEHHBIX OTHOUICHHUH, SACHO ycTaHoBIeHHBIe YcrtaBom OOH u
nonreepkaeHHsie OAE, MOKHBI perynmpoBaTh OTHOIIEHUS MEXKITy TO-
CyJapCTBaMm».

B cBoem oT13bIBe YraHzma Takxke ykas3aja Ha OTCYTCTBHE JOKa3a-
TEILCTB O MPUYACTHOCTH €€ K HapylleHuto npas yenoBeka B JIPK u ot-
METHUIIa, YTO YraHAWICKAEe BOWCKAa HUKOTNA He ObUIM B HEKOTOPHIX pe-
ruonax Konro, ynoMsHyThIX B xanobe. Ecnu e roBoputh 00 0OBUHE-
HUM YTaHIUHCKUX coiiaT B pacnpoctpaHeHnn BUY wabexkmm u
CIIN/, To Yranma 3asBHIa O HEJCTTOCTH 3TOTO YTBEPIKICHIS, CCHUIAsCH
IIpY 3TOM Ha TO, YTO BCE AEHCTBHUSA YTaHABI MPeIIpPUHIMAINCh COBME-
cTHO ¢ Pyanmoil u BypyHau u mo HacTosieMy BOIPOCY «HH OJHOU
rpymIoii He OblTa B35Ta HA ce0s1 OTBETCTBEHHOCTD 32 HAPYIICHUS TAKOTO
pona». Kpome Toro, Bce 0OBUHEHHS B HAPYIICHUH TIPaB YesIOBeKa JTOTK-
HBI OBITH TIPOBEPEHBI HE3aBHCUMBIM MEXITyHAPOJHBIM OPTaHOM HIIH XK€
MesxayHapoTHOH KOMUCCHEH 110 YCTaHOBJICHUIO (haKTOB.

Ilo Bompocy BeIBOAA yranauiickux BoMck ¢ Tteppuropuu /IPK, B
CBOEM 3asBJIIEHUM YTaHJa ONMpajach Ha 0TKa3 MeXIyHapoIHOro cyaa
OOH Ha 3anpockl Pecrry6immkn KoHro o nmpuHyIMTEIHHOM BBIBOJIA YTaH-
JIMACKUX BOMCK C €€ TepPUTOPHH.

Uro sxe kacaercs nmyHkTa YKanoOsl o TpeboBanuu JIPK BhIUIaTHTH
el penapanumii, TO Yranaa 3asBuia, 4To Kakne-I1iubo TOKYMEHTHI O He3a-
KOHHOW DJKCIUTyaTariuu pecypcoB PecnyOmmkm KoOHTO OTCYTCTBYIOT.
CBOI0 K€ IPUYACTHOCTh B YKa3aHHOM NEATEIBHOCTH YTaH/Ia TIOJTHOCTHIO
oTpulaja ¥ morpedoBaja yYpemuTh CIEHHUANBHYIO TPYMIy 3KCIEpPTOB,
kak Toro u tpebosanma [IPK, mist pacciemoBaHuMs BceX OOCTOATEIHCTB
nmaHHoTro nena. Taxke 0pI10 oTMeueHo, uto JIPK yke HeoaHOKpaTHO TM0-
JaBaia >kanoObl Ha ee ACHCTBUS W B PAN APYTHX YUPESKACHHH, TaKHX
kak: Cb OOH, B Mexnynaponusiii cyn OOH, B 3akoHOIATENbHBIN Op-
raf 1. JIycaku (3am6ust) u OAE. 1o maHHBIM TIpeaCcTaBIEHHBIM TOCYyAap-
CTBOM-OTBETYMKOM, 3TH (PAKThl «IPEACTABIIAIOT COOOH OrpOMHYIO MpPO-
OneMy [Js BBIHECEHHWS PCELICHHS», TEM CaMbIM MOAPHIBAas IOBEpUE K
STUM YyUYpeXIeHHSIM U AQPHUKAaHCKON KOMHICCHH, TaK KakK CO3IaroTCs
OyaronpusATHBIE YCIOBUS JUIS MPHUHATHS Pa3IMYHOTO COZIEp)KaHHUs pe-
IIEHU M0 AaHHOMY Bompocy. B 3akimodeHun Yranaa 3asBuiia, 4To HET
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HUKaKHUX TTPABOBBIX OCHOBAHMH JJISI paCCMOTpPEHUS HacTosmeH JKamoos
U IpuHsTHE HeoOXonuMbIX Mep Komuccuei.

Kommu ot3piBa PecnyOnmku Yranabl ObUIM HalpaBJIeHBI BCEM CTO-
ponam mo nemy. B mexabpe 2000 r. B Cekperapuar A(pHKaHCKOH KO-
MHCCHH TI0 IIpaBaM 4eJioBeKa U HaponoB oT Jlemokparuueckoii Pecy6-
mukr KOoHro moctynwiio msTh 3asBI€HHi, B KOTOPBIX COAEPKaNCh 3a-
KJIFOUEHHSI O MpeJIIoiaraéMblX HapyIIeHUAX IpaB YeJIOBEKa CO CTOPOHBI
BOOPY>KEHHBIX CHJI TOCYAapCTB-OTBETYMKOB M HX MPEIIOJIAaraeMbIX CO-
103HUKOB Ha Tepputopur Konro. B ykazaHHbIX 3asBieHusix KoHro yt-
BepKIaja, YTO BOOPY>KEHHBIC CHJIBI MHOCTPaHHBIX TOCYIAapCTB CaMo-
NPOU3BOJIGHO BTOPIJIMCH HAa TEppUTOpUIO PecriyOnmku v mprucBOMIN BCe
TMIOJIE3HBIE PECYPCHI CTPAHBI.

Ha cBoeii 29-ii ceccun, KoTopasi MPOXoAniIa B epHo ¢ 23 ampens
no 7 mas 2001 r. B Tpunomu (JIusust) Komuccust BHOBR He cMorda Iie-
peiTn K paccMoTpeHuio JKanoOb! 1o CyIIecTBY, Tak Kak bypyHan, Tak u
HE IpeJIcTaB/Ia CBOH 0T3hIB Ha JKamoOy JIPK.

B aBrycre 2001 1. Cekperapuar AQpuKaHCKON KOMHCCHHU TIO TIpa-
BaM 4eNioBeKa M HapOJOB MOTy4ns 0T MUHUCTEPCTBa HHOCTPAaHHBIX AT
Pecry6mmku Konro mucemo, B kotopoMm JIPK Beipaxkaina cBoe coxaie-
HHeE I10 TTOBOAY 3aTsHYBILErocst paccMotpenus JKaao0s! u mpocs0y o co-
3bIBE BHEOUYEpeqHOU ceccun Komucenu a1t akTHBU3alUyU JaHHOTO IIPO-
recca. 26 centsOpst 2001 r. BceM MUHHCTEPCTBaM MHOCTPaHHBIX JIEIN TO-
CYZAapCTB-y4acTHHUKOB Ipoliecca ObUIM HalpaBlIeHbl BepOaibHbIE HOTHI O
TOM, YTO BCE 3asBJICHUS COOUPAIOTCS OBITH PACCMOTPEHBI Ha OYepeTHOM
ceccd, Kotopas cocroutcst B ['amOun B mepron ¢ 13 mo 27 okrsa0ps
2001 1. K yxe 21 okTs6ps 2001 1. B Cexperapmuar mocTynmia HOTa U3
Pyannpl, ¢ Bo3paxkeHUsIMU, cojiepkaBIIUMUCS B 0T3bIBE OT 2000 T., JIUIIb
C OJJHUM JIOTIOJTHEHHEM, €CIIU €€ apryMeHThl He OyayT npuHATe Komuc-
CHEH, TO HE UMEET CMBICJIA €€ MIPUCYTCTBUE HA MPOBOIUMON CECCUU IS
3aIIUTHl CBOEH MO3UIIHH.

Ha cBoeii 30-# ceccun Adprkanckas KOMHUCCHsI 00CcyIuia TpeOoBa-
Hue JIPK o npoBeeHur BHEOUEPEIHONW CECCUU TSl YCKOPEHUS IpoLecca
paccMmoTpeHus JKanoObl, Tocye 9ero ObIIo MPUHATO PEIIeHNE 0 HE00X0-
JUMOCTH OOCYXIeHHUsI JaHHoro ompoca ¢ CekperapuaroM AdpHukaH-
CKOH KOMHCCHHM TIO TIpaBaM 4eJioBeKa U HaponxoB. Tawke AdpuxaHckas
KOMHCCHS 3aciylliajia YCTHBIE 3asBICHHs Aeleraluii crpaH PyaHnpl u
YraHzapl, MMCbMEHHBIE KOITMH KOTOPBIX ObLIH Tiepenansl B CekpeTapuar.
B cBoeM 3asBieHHM TpeACTaBUTENb YTaHJBI BRIPa3HJ BO3paKEHHUE II0
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MOBOJIy CO3bIBa BHEOUepeHOU ceccun Komuccuu, MosSCHUB, YTO HpOBe-
JICHUE BHEOUEPETHOM CecCHM MMEET Cephe3HbIe (PMHAHCOBBIE TTOCTIEICT-
BUSA, B CBs3M ¢ 4eM JKajnoba MokeT OBITh pacCMOTpPEHa W Ha OUYepeTHON
ceccur. Pyanna mommeprkana moBoabl YTaHAbl M HpOCHIa HAa3HAYUTH
paccmotpenue XKanoos! Ha 31-r0 ouepenHyro ceccuro Kommccun B [pe-
topun (FOxHast Adpuka), mpoBeaeHNe KOTOPOH IIaHUPOBAJIOCH Ha Mait
2002 r., 106aBUB, YTO MPUCYTCTBHE PyaHIUICKUX BOICK OMpPaBAaHO, TaK
Kak npaBuTesbcTBO JIPK okasbiBaeT MOMOIIL BpaXKACOHBIM CHJIaM TIpa-
BuTenscTBa Kuramy, uto co3naer i Pyanasl HeKOTOpYO yrposy.

Takum 00pa3oM, BOMpPOC O MPUEMIIEMOCTH KalnoObl K paccMOTpe-
HHIO OTKJIaJbIBaJICS HECKOJIBKO pa3. 1, HakoHew, oTHOocuTenbHO Peciy6-
mukn Bypynan AdpukaHckas KOMHUCCHS TIOCTaHOBHJIA, YTO TOCYIapCT-
BO-OTBETYMK OBUI U3BEIIEH HaJIeKaIuM 00pa3oM O MOCTYNHUBIIEM CO-
OOILIEHUHU U BCE JIOKYMEHTHI I10 ey Takke ObUIM HalpaBlIeHbI B COOT-
BETCTBHUH CO CT. 57 Adpukanckoit xaptun. OJHAKO OTCYTCTBHE KaKHX-
00 AEHCTBUM cO cTOpPOHBI BypyHIu He 0CBOOOXKIAET MOCIEOHEr0 OT
WCTIOJIHEHHS PELIeHMs, IPUHATOro 1o Hactosuiel JKanobe, Tak Kak pa-
TUQUIPOBAB AQPHUKAHCKYIO XapTuio bypyHnu mpuHsina Ha cebs o0s-
3aHHOCTh COTpPYJIHHMYATh ¢ A(PHUKAHCKOM KOMHUCCHEH MO IMpaBaM 4Yeso-
BEKa M HapOJIOB, M COOIOIATh BCE MPUHATHIE €0 aKTHI.

WHTepecHO OTMETHThH, YTO MOTHUBUPYS NPHEMIIEMOCTh COOOIIEHHMS
JPK k paccMmotpenuto, Komuccus BbICKa3zanga CBO€ MHEHUE OTHOCHUTEb-
HO cT. 50 Xaptum u npasuna 97 (C) IIpouenyp, KOTOpbIe 3aKPEIUISIOT
HOpMY O ToM, 4To CooOIeHne MOKET OBITh PACCMOTPEHO TOJIBKO €CIIH
BCE BHYTPEHHHE CPE/ICTBA 3aIUTHI ObLTH MCUEPIIaHbl WIH KE PaccMOT-
peHre TIOCTaBJICHHBIX BOIPOCOB OBLIO HEONPAaBIAaHHO 3aTSHYTO, TJe OHA
yKa3aja, 4To B CBS3M C HaXOXICHHUEM BOOPY)KEHHBIX CHJI TOCYIapCTB-
OTBETYMKOB Ha TEPPUTOPHU TOCYNApCTBA-3asBUTENA, TO OOpalleHHe K
KaKUM-JIMOO0 BHYTPEHHUM CpEICTBAM 3AILUTHI HE MPEACTABIISCTCS BO3-
MOXHBIM. ClleIOBaTeNbHO, NaHHOE TPEOOBAHHUE SIBISIETCS HE HCIOJHU-
MBIM.

[Ipoananu3upoBaB ykazaHHoOe cooOrieHne AdpuKaHcKas KOMUACCHS
BBIHECJIA PEIIEHHE O MPHEMIIEMOCTH €ro K paccMoTpenuto. Ilocie yero
NPUCTYIIIIIA K €T0 PACCMOTPEHHUIO 110 CYIIECTBY.

[IpumeHeHre BOOPYXEHHBIX CHJI TOCYAApCTBAMH-OTBETUMKAMH,
ykazanHoe B JKanobe JIPK, mpoTrBOpeYnT OCHOBHOMY MPUHLIHUITY MEX-
JIYHApOJHOTO IpaBa, COrJIACHO KOTOPOMY TOCYAapCcTBa Pa3peraroT CBOU
CHOPBI MUPHBIMH CpEJICTBAMU TakUM 00pa3oM, YTOOBI HE MOABEPraTh
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yrpo3e MeKAyHapOIHbIN MUp, 6€30IaCHOCTh M CIIPAaBEAITUBOCTD, TaK KaK
B CO3/JaBIIKXCS YCIOBHUSAX HE TOJBKO Ha HAI[OHAJIFHOM YPOBHE HE MO-
IyT OBITh I'apaHTHPOBAaHBl MHUP, OE30MACHOCTh U CIIPABEATIMBOCTb, HO
TaKOKE ¥ Ha MEXKITYHAPOIHOM.

AdpukaHckas KOMUCCHS TOCUHMTaja ACHCTBUS OTBETYMKOB HECO-
BMECTHMBIMHU C HOPMaMH, 3aKkperieHHbIMU B [lexnaparun OOH 1970 T,
KoTopble Takke mpestomupytotes B YcraBax OOH u OAE. JTio6bie mo-
BOJIBI O TOM, YTO JIaHHOE TOJIOJKEHHE He OBbIJI0 HapyIIeHO, MOTYT OBITH
ompoBeprayThl HopMmoit Jlekmaparuu OOH 1970 r.: «Hwu omHO TOCymap-
CTBO WJIH TPYIIIa TOCYIapCTB HE MUMEET MpaBa BMEIIUBATLCS MPSIMO HIIH
KOCBEHHO 10 KaKUM-INOO NPHUYMHAM, BO BHYTPECHHHUE WJIM BHEIIHHUE Jie-
Ja Mo00ro Apyroro rocyaapcTBa. BcneacTBue 3Toro BoopyKeHHOE
BMEIIATENLCTBO U BCe Apyrue GopMbl BMEIIATEIbCTBA UITH BCSIKUE YTPO-
3bl, HaIlpaBJICHHbIC MIPOTUB MPAaBOCYOBEKTHOCTH TOCYApCTBA I IIPO-
THUB €T0 MOJUTUYECKUX, SKOHOMUUECKUX U KYJIbTYPHBIX OCHOB, SIBJISIIOT-
Csl HapyIICHHEM MEeXIyHapoAHOro mpasa ... Kpome Toro, Hu 0HO rocy-
JapCcTBO HE JOJDKHO OPTaHU30BBIBATH, IOMOIATh, PA3KUIaTh, (PUHAHCU-
poBaTh, MOACTPEKATh WIIM TEPIIUMO OTHOCHTHCS K MOJPBIBHYIO, T€PPO-
PUCTUYECKYIO MIIM BOOPYKEHHYIO JEeSITEIbHOCTh, HAPaBIeHHYIO Ha Ha-
CHJILCTBEHHOE CBEp)KEHHE pEeXHMMa JIPyroro rocyaapcTBa WM BMeIIHU-
BaThCS BO BHYTPCHHIOI OOphOy B APYyroM rocynapcTe». Takum obpa-
30M, IOCYAapCTBaMHU-OTBETYMKaMH Oblla HapymieHa cT. 23 Adpuxan-
ckoil xaptuu. K ToMy ke cBOMMH AEHCTBUSIMU TOCYIapCTBa-OTBETYUKH
rpy00 HapylmniId MpaBO Ha caMooNpenesieHue HapoxoB Jlemoxparuue-
ckoii PecryOnmuku Konro, mpoBosriamenHoe B cT. 20 AdpuxaHckoit
XapTHUH.

Hcren B cBoeil jxanode 3asBuI 0 TPyObIX U MAaCCOBBIX HaPYyIICHUSIX
IpaB YeI0BEKa M HApOJOB, COBEPIICHHBIX I'OCYIapCTBAMU-OTBETYNKAMHU
B BOCTOUYHBIX NPOBUHLMAX KOHI0, KOTOpbIE 3aKIIOYaINCh B: CEPHUHHBIX
yOMiiCTBaX, MacCOBBIX M3HACHIOBAHUSX, HAHECCHUH YBEUHH, MACCOBOM
BBIZIBOPEHHE HACEJICHHS C UX TEPPUTOPHU H Pa3rpablIiCHUH ero UMylle-
ctBa. Kak ObIJIO OTMedeHO paHee, BCe yKa3aHHbIE NPECTYIJICHHUS, CO-
BEpIIECHHBIE BOOPY)KEHHBIMH CHJIAMU T'OCYAAapCTB-OTBETUMKOB, IOAIA-
JaroT nox cepy AeHCTBUS TYMaHUTaPHOTO IpaBa U CICA0BATENBHO, IPU
pa3pelieHu JaHHOTO CHOpa HEOOXOOMMO TaKKe PYKOBOACTBOBATHCS
HopMamu JKeneBckux koHBeHIMH U IIpotokonmamu x HuM. Komwmccus
MocJie TPOBECHHS pPAcClEOBaHMS YCTaHOBHJIA, YTO Psii HMPOBHUHIUIM
Konro HaxonsaTcs o1 OKKymnanuei rocyjapcTB-0TBETUHKOB.

206



B cootBercTBrn co ct. 60 1 61 AppuKaHCKON XapTHH TIpaB YeIOBe-
Ka ¥ HapoJIoB A(pHUKaHCKasi KOMUCCHSI PyKOBOJCTBYETCS MEXKIyHapOI-
HBIMH JoroBopaMi, B ToM uucie U Ycrasamu OOH n OAE, a takxke
NPUHAMAET BO BHUMAaHHUE, B KaUeCTBE JOMOJHUTEIBHBIX CPEICTB OMpe-
JEeJICHUsI IPaBOBBIX MPUHLMIIOB, IpyrHe o0IIue WK cliennaibHbIe MEX-
JIyHapOJHble KOHBEHLIMH, YCTAHABINBAIOIINE HOPMBI, ICHO NMPU3HAHHBIE
rocypapcTBaMi — wieHaMu OpraHm3anyn adpUKaHCKOTO EIAMHCTBA,
apUKaHCKYIO MPAKTUKY, COBMECTHUMYIO C MEXIYHAPOIHBIMH HOPMaMHU
IpaB YesI0BEKa M HapoJ0B, 0ObIYan, OOIIENPUHATHIE KaK YacTh BHYTPEH-
HEro TpaBa, o0IIye MPUHIKIBI IPaBa, IPU3HAHHBIC aPUKAHCKUMHU TO-
CyAapcTBaMH, a TAKXKe IOPUINYECKUE NPEleACHTH 1 AOKTpuHy. Mcxons
u3 ckazaHHoro, Komuccus crenana BBIBOJ O TOM, YTO 4eTelpe JKeHes-
CKHUX KOHBEHITMI O 3ammTe >KepTB BouWHBI 1949 r. u nBa [IpoTtokona
HUM SBJISIFOTCS YacThIO OCHOBHBIX MEXIYHApOAHBIX MPUHIIMIIOB, MpPH-
3HaBaeMbIX AQPHUKAHCKMMHU IOCy[apCTBaMM, U OHM NPUMEHHUMBI B Ha-
crosimieM fene. Taxoke ASHCTBUS OTBETYMKOB MMPOTHBOPEYAT OCHOBHOMY
NPUHLHUITY MEKAYHAPOIHOTO IpaBa, KOTOPHIH MPOBO3IJIALIACT YPEryu-
pOBaHUE MEXIYHApOIHBIX CIIOPOB MEXAY TIOCYJapCTBAMU MHUPHBIMU
CpeZIcTBaMH, TaKuM 00pa3oM, UYTOOBI MEXIyHapOIHBIH Mupy, Oe3omac-
HOCTH ¥ CIIPaBeUIMBOCTH HUUEro He yrpoxaino. Kak otmeuanock panee,
B YCJIOBHAX, KOTOpbIE OBLIM CO3aHbl I'OCYIapCTBAMH-OTBETYUKAMHU, HE
MOT'YT OBITH TapaHTUPOBAaHBI MHUP, OE30MACHOCTh W CIIPABEIIMBOCTD B
BOCTOYHBIX IPOBUHLMSX HE TOJIBKO HAa HALMOHAJIBHOM YPOBHE, HO TaKXKe
Y Ha MEXITyHApPOIHOM.

B cuny cr. 23 Adpukanckoii xaptuw, cT. 3 YeraBa OAE, c1. 33 V-
taBa OOH u . VII B nemoM, AdpukaHckass KOMUCCHS OCY/IHIa OKKY-
HaLUI0 TEPPUTOPUM 3aSIBUTEINS BOOPY>KCHHBIMH CHJIAMH OTBETYHKOB H
MOCUHUTANA 3TO HENOMYCTHMBIM, AaXKe B LEJSIX «3alIUThl CBOMX MHTEpE-
coB». Bce maccoBble yOMiCTBa, M3HACWIIOBAHHS, HAHECCHUE YBEUMH H
JOpYTHX TpyOble HapyIIEHHs MpaB YeJoBeKa, ObUIH ele OoJble ycyryo-
JIEHbI HaXOKJCHUEM BOCTOUHBIX NMPOBUHIMN B PEKUME OKKYTAIIUH IO
BOOPY>KEHHBIMH CHJIAMU T'OCYJapCTB-OTBETYUKOB. DTH (PAKTHI SBISIOTCS
HECOBMECTUMBIMHU CO B3ATHIMU Ha ceOs 00s13aTeIbCTBAMH B COOTBETCT-
BuM ¢ yacthio Il Y)KeHeBckoil KOHBEHIIMU O 3alUTE FPaXKIaHCKOI0 Hace-
neHust Bo BpeMst BOMHBI 1949 r. u I lononuutensHoro k et [IpoTokona.
Bonee Toro, HacTosmue AEHCTBUS MPEACTABIIIOT coOoi rpyboe Hapy-
nreHne cr. 2 A(QpUKaHCKOW XapTHWH, TaK KaK OHU ObLIM HaIpaBIICHBI
MIPOTHUB OJHOW STHUYECKOU TPYMIIBI U CT. 4, KOTOpask rapaHTUPYET MPaBO
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Ha YBa)KEHHE KU3HU U JINYHOW HETNPUKOCHOBEHHOCTH M YCTaHABIMBAET
3ampeT Ha JItoOble AEWCTBHA, HalpaBlICHHbIE HA JIUIIEHHE STHX Mpas.
HoBox PecrryOnmukn KoHTO 0 BEIABOPEHHH KOHTOJIE3CKOTO HACCIICHHUS B
Jarepsi, paciojoKeHHbIe Ha TeppuTopun PyaHnel, He ompoBepraics ot-
BETYMKOM, AeicTBus Pyannp! npotuBopedar ct. 18 (1) a Taxke cr. 12 (1)
u (2) Appuxanckoli xapTHu.

[Mpunumast Bo BHUMaHue CT. 56, 60, 61 Adpukanckoi xaptuu, Ko-
MHCCHS TPHIIUIA K BBIBOAY, YTO TOCYJapCTBAa-OTBETYUKH, 3aXBATUB T'H/I-
POBJIEKTPOCTAHLIMIO, HApYIIWIN TOJOXEHUS AQPUKAHCKYIO XapTHIO
npaB YeloBeKa M HapoxoB. Kpome TOro, ocyIllecTBICHHBIH 3aXBaT Ha-
pymiaer HopMbl ['aarckoii konBeHnmu (II) o 3akoHax U 0OBMAsAX CyXo-
MYTHON BOMHBI, B 9acTHOCTH cT. 23. Komuccus Takxe Hpu MPUHATUH
CBOETO pEIIeHUs] PYKOBOJCTBOBaNAch maparpadom 587 perieHwus, npu-
HATBIM 110 neny FOrocnaBus npotus 3eiinuna Jlenanwya, 31paBKoO ClU-
3eByro, Xazum [emma u Dcax Jlanmko ot 16.11.1998. MexmyHapoHpIM
yroJoBHBIM TpuOyHanoM no ObiBiel FOrocnasuu. B Hem roBopurcs, B
YaCTHOCTH, 4TO «B HacTosmee BpeMs: MEXIyHapOIHOE [IPAaBO HajaraeT
CTpOTHE OTpaHHYEHMs] Ha Mepbl, KOTOPbIE YYaCTHHUKH BOOPY>KEHHOI'O
KOH()JIMKTa MOTYT Ha 3aKOHHBIX OCHOBAaHUSX NPUHATH B OTHOILICHUH Ya-
CTHOM M OOIIECTBEHHONW COOCTBEHHOCTH MPOTHUBHON CTOPOHBI. OCHOB-
HBIC HOPMBI B 3TOM OTHOIIEHWHU, KOTOPBIE SIBIIAIOTCA YacThI OOBIYHOTO
MEKIyHApOJHOTO MpPaBa ... BKIIOYaeT OCHOBONONATAOIUHA TPUHLIHII ...
YTO YacTHasi COOCTBEHHOCTh JOJDKHA YBa)KaThCs M HE MOXKET OBITh KOH-
(uckoBaHa ... Tpadex B 0OQUIUATEHOM HOPSAKE 3apELeH.

@DaKT U3HACUIIOBAHUS JKEHIIUH U JIEBOYEK, B COOTBETCTBHU C COO0-
menueM KoHro Ttakxke He OBUT ONPOBEPTHYT TOCYJapCTBaMU-
orBeTunkamu. CoOBEpIICHHE TAHHBIX JCWCTBHU 3ampermieHo cT. 76 Jlo-
nonHuTensHOro nporokona I k JKeneBckum konBeHuusM 1949 r., Hop-
MBI, coaepskamecs: B AQpukanckoi xapTuu 1 KoHBeHIMM O JIMKBUIA-
MK Bcex (OpPM JUCKPUMHUHAIMK B OTHOLICHHWH JKCHILIUH, BKJIIOYAs CT.
60 u 61 XapTuu, B yacTH HapyIIeHHUI IpaB U CBOOOA *eHIMH Pecry0-
suku KoHro.

AdpukaHckas KOMECCHS OCyaniIa OCCIOPSIOYHBIA CcOpoc H/MiH
MaccoBO€ 3aXOPOHEHHsI KEPTB CEPUHHBIX YOMHCTB M yOHMICTB, COBEp-
IICHHBIX TPOTHB HApOJOB BOCTOYHBIX NPOBMHLMHI TrocygapcTBa-
3adBUTENSA BOOPYKEHHBIMH CHJIaMHU T'OCYJapCTB-OTBETYMKOB, M HaIllIa
3TH AEHCTBUSA BapBapCKUMH, OTMETHB, YTO TEM CaMbIM OBLIO HapyIICHO
MIPaBO KOHT'OJIE3CKMX HApPOJOB Ha KyJIbTypHOE pa3BUTHE TapaHTHPOBAH-
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Hoe CT. 22 A(pHUKAHCKOW XapTHUH, HAHECEHO OCKOPOJICHHE OJIaropoHbIM
noopopeTensiM appUKAHCKUX HMCTOPHUYECKUX TPAAWIMHA M TEHHOCTSIM,
MIPOBO3TJIANIICHHBIC B IpeaMOyIte Adpukanckoit xaptuu. Takwe neicTBus
TaKKe 3ampelieHbl B COOTBETCTBUH €O CT. 34 J[ONONHUTEIBHOTO MPOTOKO-
na I k XKeneBckuM koHBeHIMAM 1949 1., KOTOpas npenycMaTpUBacT yBa-
JKEHHE OCTaHKOB TaKHX HapOJOB M MX 3aXOopoHeHHH. OOpaluasi BHUMAHUS
Ha TOCJIe/IHee TIONI0KEHNE, OTBETYHMK HApYIIIHII OI0KeHNsT A ppHrKaHCKOI
XapTuU Ha ocHOBaHMU cT. 60 1 61 HacToAIIero JOKyMeHTa.

I'pabexu, youiicTBa, MacCoBO€ M OECITOPSIOYHOE BRIIBOPEHHUE Ipa-
KIAHCKOTO HACEJICHUIO, 3aXBaT M MOBPEXICHUS THAPOIIEKTPOCTAHIINH,
npepBaBire OecriepeOOHYI0 mepeaavy 3JIEeKTPO3HEPTHH B OOJBHUIIBI,
YTO TIOBJICKJIO 32 cOOOH CMEPTh MAlMEHTOB U pa3pyLIeHHE >KU3HH MHP-
HBIX JKHTEJNIeH, HaXOMUBIIUXCS B PEKHME OKKYIAIMA BOOPYKEHHBIMH
CHJIaMHU TOCYIapCTB-OTBETYMKOB HapymaroT cT. 14, 16 u 17 Bce Adpu-
KaHCKOU XapTHH.

K Tomy ke, rocynapcrBa-oTBeTuMKH, 0ocobeHHO PecryOnuka Yran-
Jia, OTPULIANIM CBOIO MPHYACTHOCTH K Pa3rpallICHUIO PUPOIHBIX pecyp-
COB U NOJy4YeHUE NPHOBUIN cO cOopa HAJOroB, yTBEpKIas, HapUMep,
YTO MX BOMCKa HUKOTJa He OBIJIM B HEKOTOPBIX peruoHax. Tem He MeHee,
AdpuxaHckas KOMHCCHS TONTyYMJia JOKAa3aTeIbCTBA TOr0, YTO HEKOTO-
pble U3 3TUX (AKTOB MMEIN MECTO OBITh M BMEHSIOTCS B BUHY BOOpPY-
JKEHHBIM CHJIaM T'OCyJapcTB-O0TBETYHKOB. B camoMm aene, OOH mpusna-
Ja, YTO B MEPUOJ, KOrJa BOOPYXKEHHBIE CHJIBI TOCYAapCTB-OTBETYHKOB
3aXBaTHJM YacTh TEPPUTOPUH TOCYNApCTBa-3asiBUTENS, MMEIO MECTO
OBITH pa3rpabieHue MPUPOAHBIX PECYPCOB rocyaapcTBa-3asBurens. Js
paccienoBanust obcroaTenbeTB AaHHoro jaena OOH Obuta obpa3zoBaHa
IpyIa SKCIEPTOB KOTOpast B MOCIEACTBUY IpeacTaBmiIa cBoi Jloknan B
Cb OOH B ampene 2001 r. (S/2001/357), rae ¢burypupoBaiu Bce Tocy-
JapCTBa-OTBETYMKU CPEIH BCEX MPOYMX, BOBJICUCHHBIX B KOHQIIMKT B
JPK. B 3ToM noknaze sIBHO yKa3bIBaeTCsS CBUAETEIBCTBO y4acTHS TOCy-
JApCTB-OTBETYMKOB B HE3aKOHHOW 3KCILTyaTallid MIPUPOIHBIX PECYPCOB
rocyaapcTBa-zasBurens. O6 3ToM roBopuTca B 1. 5 pe3ioMe JOoKJIaja:
«Bo Bpems 3T0i1 IepBoit (pa3el (Tak Ha3pIBaEMBIC MACCOBEIC Tpabexu da-
3bI 3KCIEPTOB), 3a1achl MOJIE3HBIX UCKOMAEMBIX, Kode, J1eca, CKOTa U Jae-
HET, PaclooXeHHbIX Ha TeppuTopuu Konro, apmueit bypynnu, Pyanns
1 Yranapl ObUIM 3aXBadeHbl, H SKCIIOPTHPOBAHbI B 3TH TOCYAapcTBa HIIH
Ha MEXTyHAPOJHBIA PHIHOKY.
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B . 25 noknana manee TOBOPUTCS: «HE3aKOHHAS DKCIUTyaTalus pe-
cypcoB (Jlemokparuueckoii Pecrrybmuku Konro), ocymectiennas Pec-
nyOnukamu bypyann, Pyanmoit m YraHmodl npuHHMAaNa pa3indHbIC
(hopMBL, B TOM uHciIe KOH(DUCKALUH, JOOBIYH, YUPEKICHUE CBOMX MOHO-
MIOJIMY U YCTAHOBJICHWE COOCTBEHHBIX LIeH. M3 HUX mepBble OBE (HOPMBI
JEATENIbHOCTH JOCTUTIIM TaKMX MAacIITa0oB, YTO MPEBPATWIO BOHHY B
Hemokpatudeckoit Pecrryomike KoHro B 0ueHs MpUOBUTHHEIN OHU3HECY.

Ucxonst u3 uznoxkeHHOro AQprkaHcKas KOMUCCHUS Cenana BbIBOJ,
YTO HE3aKOHHAs HKCILIyaTalys/pa3rpabiieHne MpUpOIHbIX PECypCcoB ro-
CyJapcTBa-3asBuTeNsl HapymarT cT. 21 Adpukanckoit xaptuu. Jluire-
HUe mpaBa Haponaa Jlemokpartmueckoit PecrmyOnmkm Konro cBoGomHO
pacnopsKaThCs CBOMMH OOTaTCTBaMH M MIPUPOAHBIME PECYPCaMU, TAKKE
ABJISIETCS HApYIIIEHHEM MX MPaBa Ha CBOE SKOHOMHUYECKOE, COIIMATBHOE U
KyJIbTYpHOE Pa3BUTHE U OOIIyI0 00S3aHHOCTh T'OCYAapCTBAa WHAWBUAY-
IPHO WM KOJJIEKTUBHO OOECIIEUHTh OCYILECTBICHHE IpaBa HA Pa3BU-
THE, TAPAaHTHUPOBAHHOE CT. 22 ADpUKaHCKON XapTHH.

PecniyOnuka BypyHnu cBOMM MOJIYanuBBIM OTKa30M OT Y4acTusl B
Tr0OBIX 3aceaHusIX, HECMOTPSI Ha HajAJIexKallee yBeIOMICHHE O TCUCHUN
mpoliecca, MpU3HAeT Bce OOBUHEHUS, BBIIBUHYTHIE MPOTHUB Hero. Pas-
HBIM 00pa3om, kKak 1 Pecniyonuku Pyanna u Yranga, OTKa3aBIINCh IPH-
HUMAaTbh y4acTHe B Pa30MpaTenbCTBE MOCHE CTaJUM PEIICHUS BOIIPOCA O
npuemiemocty JKanoOsbl, Mpu3Hajia Bce OOBUHEHUS IIPOTUB HETO.

Ilo yka3aHHBIM BbIIIE TpHYUHAM, AQpPUKAHCKash KOMHCCHS, HAIIA
roCyJapCTB-OTBETYMKOB BUHOBHBIMM B HapylleHuu cT. 2,4, 5, 12 (1) n
(2), 14, 16, 17, 18 (1) u (3), 19, 20, 21, 22 u 23 AdpuKaHCKON XapTHH.
HacrosTensHo nmpu3Baia rocyJapcTB-0TBETYMKOB COOMIOATh CBOM 004-
3arenscTBa B cooTBeTcTBHM ¢ YcraBamm OOH, OAE, Adpuxanckoit
xaptuy, Jeknapauun OOH o npuHOMnax MexayHapOAHOTO IMpaBa, Ka-
CalOLINXCS APYKECTBEHHBIX OTHOIICHWH M COTPYAHHYECTBA MEXKIY TO-
CyJapcTBaMH M JPYTUMH MPUMEHUMBIMH HOPMaMH MEXITyHapOIHOTO
MIpaBa M BBIBECTH CBOM BOICKa HEMOCPEACTBEHHO C TEPPUTOPHUU 3asiBU-
tena. Ogaako Komuccns Takke oTMeTHIIA MO3UTHBHBIE U3MEHEHHS, KO-
TOpbIE IPOU3OLLIM II0 JAHHOMY BOIIPOCY, @ UIMEHHO: BBIBOJ BOOPYKCH-
HBIX CHJI TOCYIApCTB-OTBETYHUKOB C TEPPUTOPUH FOCYAAPCTBA-3asIBUTEIIS.
W nana pekoMeHAAMIO Ha[UISKAIIUM 00pa30M BBHIIUIATUTH BO3MEILEHHE,
OTBEYAIOIIETO MPUHLMUITY Pa3yMHOCTH, B COOTBETCTBUH C TPEOOBaHUSIMH
rocyapcTBa-3asBUTENS, MOCTPAJABIINM JIMIIAMH 32 TIEPHOJ] OKKYIIAIH-
oHHorO pexnma Pecrryonuku Kosro.
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W31m05xeHHBIA KEHC MHTEPECEH C TOUKH 3PEHUS] HECKOJBKUX aCIIEK-
TOB: BO-TIEPBBIX, /10 HACTOSIIETO MOMEHTA OH He MyOJUKOBajca Ha pyc-
CKOM SI3BIKE, BO-BTOPBIX, 3JIECH COIECPXKHTCS MEKIOCYAapCTBEHHBIN
CIIOp, B TO BpeMsI KaK B CIIOXKHUBIIEHCs NpakTHKe AQPUKaHCKOH KOMHC-
cuell HauboJiee 4acTo BCTPEUAIOTCS! MHAMBUAYaIbHBIC JKaJIO0b! Ha ACH-
CTBHUSI TOCYIApCTB; B-TPETHHX 3/€Ch JOCTATOYHO MOJAPOOHO H3JI0KEHA
cama TIpoLeAypa pacCMOTPEHHUS kKajlo0, YTO MO3BONIAET OOHApPYKUTh U
MPOCIeUTh HEKOTOPhIE HENOCTATKH M OTCYTCTBHSA MEXaHH3Ma yCTpaHe-
HUS X, TaK, HalIpUMep, 3aTAIMBaHUE MPOLECcca PACCMOTPEHHS JKaJIo0bI,
eci XOTs OBl OZJHA M3 CTOPOH HE CJelyeT YCTAaHOBJICHHBIM IpaBHiaM,
3aKkperuieHHbIM B [IpaBunax npouenyp AdprkaHCKOM KOMUCCHU TIO Tpa-
BaM 4eloBeKa M HapoJO0B, KaK 3TO cAenana bypyHau, mpourHopuponas
MOJIHOCTBIO  Kakue-mnbo TpeOoBaHust AQpPUKAHCKOW KOMHCCHH; B-
YEeTBEPTHIX, C TOUKH 3PEHUSI M3ydeHUs AesTenbHocTH Komumcenu u mc-
MOJIB30BaHMsI €10 CBOETO MaHAaTa, 3TO AEJI0 MHTEPECHO €lIe U TEM, 4TO
3neck AdprkaHCKas KOMHCCHA JaBajla TOJIKOBaHUE MOJNOKeHUIo Adpu-
KaHCKOM XapTUH IIpaB Yel0BEKa U HAPOJOB; B-IIATHIX, U3JI0KEHHBIE (aK-
Tbl B coobmennu JIPK mo3BoisioT mpociequTs CIOKHUBIIYIOCS CHTYa-
IIUI0 Ha apUKAHCKOM PErroHe U MOHSITH C KaKMMHU IpoOieMamu cTai-
KHBAIOTCS KaK cTpaHbl A(QPUKH, Tak U apUKAHCKUI HApOJI.

Takum 0Opa3oM, BBUY YKa3aHHBIX IIPUYMH, HACTOSAIIIEE IO IIPEea-
CTaBISIET MHTEPEC, KaK ¢ TOYKU 3PEHUS] TEOPUH, TaK U C TOUKH 3PEHUS
NPaKTHKH, TO3BOJIIET W3YYHThH HAESATENBHOCTH Ooyiee MOAPOOHO, a ee
Takxke B3auMmoneicTteue ¢ opraHamu OAE, Ha ceromHsmmHuil JeHb ee
MIPaBONIPEEMHUKOM CTall AQpPUKAHCKUN COI03, U MHBIMU CHCTEMaMU U
MEXaHH3MaMH T10 3alUTe MpaB YeI0BeKa. DTOT OIMBIT MOXKET OKa3aThCs
HOJIE3HBIM Kak JUIA YK€ C(hOpMHUPOBAHHBIX CHCTEM IO 3aILUTE NPaB ye-
JIoBeKa (HampHMep, eBPOMNEICKOoil), Tak U IS TOJIBKO (POPMHUPYIOIINXCS
(a3marckasi). A Taxke M U CTPaH TPEThEro MUPa, KOTOPBIE B CHITY CBO-
UX KyJbTypHBIX OCOOEHHOCTEH M crenuuIecKoi NOMMTHIeCKol o0cTa-
HOBKM TpeOyIOT COBEpIIEHHO WHOTO MOJAX0/a B 00JacTH 3aIlUTHI MpaB
YyeJloBeKa, HeXKEJIM HaM IpeIaraioT yke c)OpPMUPOBAHHbIE MPUHIIUIIBI
¥ MEXaHM3MBI B yKa3aHHOH cdepe.
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COMALWEHNA U MEMOPAHOYMbI
O B3AUMOMNOHUMAHUU K BOHHCKOW KOHBEHLIUN
1979 T'. MO BOMPOCY COXPAHEHUA MUTPUPYIOLLINX
BMOOB OANKUX XKUBOTHbLIX A®PUKU

Mapus CemenoBna Llunpuc

MarucTp IOpUCTIPYACHIINY,
acTimpaHTKa Kadeapsl MexxayHapoaHoro npasa PYJIH

[ToHsITHE «MHUTPHUPYIOIIHE BUABD) OTHOCHTCS HE K KIIACCY, IMOPSIKY
WIA CEMEUCTBY B OMOIOTMYECKOM cMbiciie. OHO MPUMEHUMO K JKHUBOT-
HBIM, HIMEIOIIMM OJTHO 00Illee CBOHCTBO — MUTPHUPYIOIIUI XapaKTep Mo-
BEJICHHUSI.

B HacTos1iee BpeMsi B MEXKIyHApOJIHOM IPaBe HET OOIIEro ornpese-
JICHUS. «MUTPHUPYIOUINX BHJIOB JUKHX JKHUBOTHBIX» .

KoHBeHITHS 110 COXpaHEHUIO MUTPHUPYIONINX BHIOB THKHAX YKHBOT-
HbIx (Bonm, 23 uronst 1979 r., Berynma B cuny 1 Hosops 1983 r.) maer
OIPEJICIICHIE TIOHATHS «MUTPUPYIOIINE BUIIbDY: «BCS MOITYJISIIUS W K
reorpaduyeckn 000COOJCHHAsT YacCTh IOMYJISAIUHN JIFOOBIX BUIOB WIIH
JIIOOBIX 00JIee HU3KUX TAKCOHOB AUKHMX YKMBOTHBIX, 3HAUMTEIbHAS YacTh
KOTOPBIX IHMKIUYHO U TPEIONPEICIICHHO MepeceKacT OMHy Win Oolee
TpaHUIl HAITMOHAJIBHOH fopucaukuumy (1. «a» ct. 1). Ilpu sTom, onpeze-
JICHWE HE 3aTParuBacT «IUKUX KUBOTHBIX» KaK YacTh 0OBEKTa MCCIEIO-
BaHUS HACTOSIIEH CTAaThLH.

Tem He MeHee, B HacTosIee BpeMsi boHHCKast KOHBEHIHSI SIBIISICTCSI
€IMHCTBEHHBIM YHHBEPCAIGHBIM HHCTPYMEHTOM, IPSIMO PETJIaMEHTH-

' Cwm., manpumep: Lunpuc M.C. OnupejiesieHue TIOHATHS «MUTPHPYIOIINE BUIbI
JOUKUX )KUBOTHBIX» B POCCHUICKOM 3aKOHOJATeNbCTBE // MexayHapoIHoe mpa-
Bo — International Law. — 2011. — Ne 1-2 (45—46). — C. 138-140.

? KOHBEHIHS 110 COXPAaHEHHUIO MUTPUPYIOIIUX BUJIOB AUKUX kKUBOTHbIX. URL:
http://www.cms.int/documents/convtxt/cms_convtxt russian.pdf.
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PYIOIIMM 3aIIUTY M COXPAaHEHHE MUTPUPYIOMNX BUIOB THKHX >KHBOT-
HBIX .

Ocobennocts Konsenmuu 1979 r. 3akiro4aeTcss B TOM, YTO OHA SIB-
JISETCS TPUMEPOM «PAMOUHBIXY» COIVIAmIEHHMiL'. [IPUHATHE «PAMOYHBIX»
KOHBEHIIMIT — CPAaBHHUTEIBHO HEJABHEE SBICHUE B MEXIYHApOIHOM
npaBe, IPUMEHUMOE, TJIaBHBIM 00pa3oM, B 00NacTH MEXIyHapOIHOTO
9KOJIOTUYECKOTO IpaBa. B COOTBETCTBUU ¢ TaKk HA3bIBAEMBIM MOIXO0IO0M
paMoOYHON KOHBEHLIMH M MPOTOKOJIA CTOPOHBI MPUHUMAIOT Gosiee oOrmit
JIOTOBOP — «PaMOYHYI0» KOHBEHIMIO — U OoJiee NeTaan3UpOBaHHbBIC

3 Cwm., nanpumep: Tsipris M. International Law and migratory species of wild
animals // We speak legal English, German, French: Proceedings of the annual
students’ conference. — M.: PFUR, 2010. — P. 123-125; Tsipris M. “Migra-
tory Species of Wild Animals” as an Independent Object of International Legal
Protection // We speak Legal English, German, French, Spanish, Chinese: Stu-
dents’ Annual Conference. — M.: PFUR, 2012. — P. 111-112.

4 Ionxpobuee cm.: unpuc M.C. TIpuMEHUMO JIM MTOHSTHE «PAMOYHOE COIJIa-
IeHre» K BOHHCKOM KOHBEHIIMM O COXPaHEHHH MUTPHPYIOIIUX BHIOB JTUKHX
KUBOTHBIX 1979 1.7 // AKTyanmpHBIE TPOOJIEMBI COBPEMEHHOTO MEXTYHAPO/I-
HOTO IpaBa: Marepuaibl €XEeroAHOW MEXBY30BCKOH Hay4HO-TPaKTHYECKON
koHpepeHmmu. Mocksa, 9—10 ampemns 2010 1. / mox pex. A.X. Abammmze,
M.H. Komnrutosa, E.B. Kucenepoit. — M.: PYJIH, 2011. — Y. II. — C. 146—
154; Moxammao C.A. ToTOBO MM COBpeMEHHOE MEXIYHAPOIHOE IKOJIOTHYE-
CKOE€ TPaBO K COXPAHEHHI0 OMOJIOrMYecKOro pazHooOpasus? // AKTyanbHbie
npo0JIeMbl COBPEMEHHOTO MEXAYHAPOAHOro IpaBa: MaTepHaibl eXerojHon
MEKBY30BCKOM Hay4HO-TIpaKTH4YecKol KoHpepenuun. Mocksa, 9-10 anpens
2010 r. — M.: PYJIH, 2011. — Y. II. — C. 160-162; Konwsinoe M.H. Bsene-

HHE B MEXAyHapoJHoe sKojormueckoe mpaso. — M.: PYJIH, 2007. — C.
152-154; Konwvinos M.H., Konvinos C.M., Kyzvmenxo 2.FO. IlporpeccuBHoe
pasBuTHE M KOAU(UKAIMS MEXIYHAPOIHOTO SKOJOTMYECKOro npasa. — M.:

Okon-UHDopMm, 2007. — C. 35; Konwvinros M.H., Konvinos C.M. O cucreme uc-
TOYHHKOB MEXIYHAPOIHOTO IKOJIOTHYECKOTo paBa // MexxayHapoIHOE MpaBo
— International Law. — 2007. — Ne 4. — C. 5-27; Bodansky D. The Frame-
work Convention/Protocol Approach // Framework Convention on Tobacco
Control. Technical Briefing Series. Paper 1. WHO/NCD/TF1/99.1. — P. 15.
URL: http://whqlibdoc.who.int/hq/1999/WHO_NCD_TFI 99.1.pdf); Matz-
Liick N. Framework Conventions as Regulatory Tools // Géttingen Journal of
International Law. — 2009. — Vol. 1. — Ne 3. — P. 439; Promuna P.b. Tlpa-
BOBasi OXpaHa MUTPUPYIOLIMX BUIIOB XXMBOTHBIX: Jlucc. ... KaHa. I0pua. HayK /
WT'TI AH CCCP.— M., 1987.
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MIPOTOKOJIBI C IENBI0 3alOJIHEHUS MPOCTPAHCTBA, OCTABIEHHOTO IS
CHELMAIIFHOTO YPETYJIMPOBaHUs. XOTs HET MPaBOBOTO OMNpEAETICHUS U
YeTKO 3a()MKCHPOBAHHBIX MOAENEH «PaMOYHBIX» KOHBEHIINH, y HUX €CTh
o0IMe XapaKTepUCTHKY, & UMEHHO: (OpMYJIHpOBaHUE LETeH pexuMa,
YCTaHOBJICHUE IMIMPOKHUX OO0S3aTENbCTB Al CTOPOH M OOIIEH CHCTEMBI
yIpaBJIeHUsI ONPENeNIOT paMKH, a OoJiee MOAPOOHbBIE MpaBWila U KOH-
KpETHBIE IEJIN OCTAIOTCA Ha JOJI0 aHATOTHYHBIX WM MOCIEAYIONIHNX CO-
TJIAIIeHH MEXTy CTOpOoHaMH. «PaMouHBIe» KOHBEHIIMH W MPOTOKOJIBI
SIBJISIOTCA TIPEIMETOM TIPaBa IOTOBOPOB’.

3aKIIOueHNEe TOCYAApPCTBAMH «PaMOUYHBIX» COTJIALICHUH «Tpedy-
€T... IPENNPUHIMATh KOHKPETHBIE MEPBI, HAIIPABICHHBIE HA BOCCTAHOB-
JIeHHE U HOIePKAHUE TOr0 HIIM HHOTO IPUPOIHOTO pecypear’.

YHukansHOCTh KOHBEHIIMM MO COXpaHEHHIO MUTPHUPYIOUINX BUI0B
JMUKUX OJKMBOTHBIX 3aKIIOYaeTCs B CIOCOOHOCTH pa3padaThiBaTh
CIIELMATBHO MIPUCTIOCOOJICHHBIE AJIs HY>K/ COXPAHEHMS MOJENH C LIETbI0
yBenudeHust 3¢ dextuBHocty ycunuid KonBenuumu. [lpunsarne Takux
JIOKYMEHTOB TIPELyCMOTPEHO B I. 3 «c» cT. II Konsenrmn': «CTOPOHHL. ..
MOMKHBl TpHiarath ycumus k 3axmouenmo COTJIALLEHHIA® o
COXPAHEHHH BKIIOYEHHBIX B IIpunoxenue II° MUrpUpYIONMX BHIOB 1
ynpaBnennn ummu». Cratbs V  KosBenmmm 1979 1. onpenenser

> Matz-Liick N. Framework Conventions as Regulatory Tools... — P. 439.

% Konwiios M.H. Beenenue B MEXIYHapOAHOE IKOJIOTHYECKOE MpaBo. — M.:
PYIH, 2007. — C. 154; Konwsinos M.H., Konwvinos C.M., Kyzvmenxo 3.1O.
IIporpeccuBHOE passuTHe U Kogudukanus... — C. 35.

7 Cm.: Conference of the Parties to the Convention on Biological Diversity. Fifth
Meeting. Nairobi, 15-26 May 2000. How the Implementation of the Convention
on Migratory Species Complements the Implementation of the Convention on Bio-
logical Diversity: Note by the UNEP/CMS  Secretariat. URL:
UNEP/CBD/COP/5/INF/28. URL: http://www.cms.int/pdf/CBD INF 28.pdf.

8 o cmbicity Koreenmmm «COI'JIAIIIEHUE» o3HawaeT MeKAyHapOIHOE CO-
rJalleHHe O COXPaHEHWH OJHOTO HJIM HECKOJIBKHX MHUIPHPYIOIIHX BUJIOB CO-
rimacHo cratbsam [V u V Hacrosimmett Konsenrumy (ct. I).

’ [Ipunoxenune 11 BKIrOYaeT MUTPUPYIOLIUE BUIBI, CTaTyC COXPAHHOCTH KOTO-
PBIX SBIISAETCS HEONAroNpHATHBIM, JUIA COXPAHEHUS U PEryJHpOBaHHA KOTO-
PBIX HEOOXOIMMBI MEXITyHApOIHBIC COTJIALICHMS, A TaloKe Te BHIBI, CTaTycC
COXPaHHOCTH KOTOPBIX OBbLI Obl 3HAYUTENLHO YIIYYILIEH B pe3yjIbTaTe MEXIy-
HAPOIHOTO COTPYAHHYECTBA, KOTOPOE MOTIIO ObI OCYIICCTBISATHCS HA OCHOBE
MEXIyHapoHoro cornamenus (ct. [V).
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opuenTipoBounsie pavkn COIJTAIIEHWI. Cornamenns MOryT GbITh
KaK IOPUIUYCCKH 00s3aTe/IbHBIMU (Ha3bIBAEMBIC COTIAIICHUSMHU), TaK U
MeHee O(QUIMATHLHRIMA (MEMOpAaHAYM O B3aMMOIIOHMMAaHWH). B
[Ipunoxenne Il BKIIOYEHBI COTHU BHUJOB, OJHAKO COTJANICHUS U
MEMOpPaHAYMbI O B3aUMOIIOHUMAHUH MTPHHATH B OTHOIIGHUM HEMHOTHX.
Tak, Kk HaCTOSIIEMY BPEMEHHU TOCIYypPCTBA 3aKIIOYMIA 7 COTJIALICHUN U
19 MeMopaHIyMOB O B3aMMOTIOHUMAaHHUH.

Takue MOKYMEHTBI MOTYT OBITh aJaNnTHPOBaHBI K YCIOBHUSIM
KOHKpPETHBIX PErHOHOB. PaccMOTpuM cornameHus ¥ MeMOpPaHIyMBI O
B3aWMOITOHUMAHNM, KAacaloOUINecs COXPAaHEHUS MUTPUPYIOIIUX BHIIOB
JMKHX SKHBOTHBIX Aprkn'’.

' ITo Bompocy coxpaHeHHs GHONOTHYECKOro pasHOOOpasHs AQPHKH B HETOM
Y MUTPUPYIOIINX BHIOB JUKUX )KUBOTHBIX B AdpuHke, B 4aCTHOCTH, CM., Ha-
npumep: [llecmaxos A.C. buonorudeckoe pazHooOpasue: peryJimpoBaHie Hc-
MOJTF30BAHUS M OXPAHBI B MEXTYHAPOIHOM IIpaBe // IKOIOTHIECKOE IPaBo. —
2001. — Ne 2. — C. 48-55; Konwvinoe M.H. TIpaBo Ha pa3BUTHE U SKOJIOTHYE-
cKkasg 0e30IacHOCTh Pa3BUBAIOIIUXCA CTPaH: MeEXIyHapOIHO-IIPABOBBIE BO-
mpockl. — M.: «OKOH», 2000. — C. 164-214; I'epacumuyx U.B. MexnayHa-
poIHOE 3KOoNIoTHYecKoe coTpyaHmdecTBo Ha FOre Adpuxku. — M., 2003; Lfu-
npuc M.C. TIpaBoBoe peryinpoBaHHE COXpaHEHHs OHMOJOIMYECcKOro pazHoo0-
pas3us B cTpaHax Adpuku / Adpuka B TI00aT-HOM MHpE: MPOILIOE, HACTOS-
miee u Oymymiee. Matepuansl X Illkonsr Monoapix adpukanuctoB Poccum.
Mocksa. 29-30 mos16ps 2011 r. — M.: Uucturyt Adpuku PAH, 2011. — C.
117-120; Hunpuc M. CoxpaHeHHe MUTPUPYIOLINX BUIOB AUKHUX KUBOTHBIX B
Adpuxe // TIpobmemsr m3yuenus: Adpuku B Poccnn u 3a pyOeskom: Marepua-
ab1 X1 mkonsl Monozpix adpukanuctoB Poccun, Kazanb. 14—15 Hos0pst 2012
r. — Kasans: Uncturyt ucropun AH PT, 2012. — C. 101-102; Hunpuc M.C.
Bompock! 3amUTEl U COXpaHEHHsS MUTPUPYIOIIMX BHIOB AUKHX >KUBOTHBIX B
rocyaapctBax Adpuku // AKTyaJdbHBIH BOIPOCH MEXIYHApOJHOTO IpaBa B
Adpuxe: Marepuansl kpyrioro croia X exeromHoi Beepoccuiickoit HayqHO-
MPaKTHYECKOH KOH(EepeHIN «AKTyalbHbIE NPOOJIEMBI COBPEMEHHOTO MEX-
JIYHapOJHOTO IpaBay, MOCBSIIEHHONW namstu npodeccopa W.I1. bauienko.
Mockaa, 12 oxtstopst 2012 1. / OtB.pen. A.X. Abammmaze, E.B. Kucenesa, A.M.
ComuneB. — M.: PYJIH, 2012. — C. 90-101; Huntley B.J. Conserving and
Monitoring Biotic Diversity: Some African Examples // Biodiversity /
E.O.Wilson, F.M.Peter (eds). — Washington, D.C.: National Academy Press,
1988. — P. 253-257; Yepnses A. Dxonormueckas nonutuka B Appuke. URL:/
http://africana.ru/konkurs/raboti/Chernyaev/ecolog.htm; State of Biodiversity
in Africa. URL: http://www.cbd.int/iyb/doc/celebrations/iyb-egypt-state-of-
biodiversity-in-africa.pdf.
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Croponamu bonHcko#t xonBenmmu 1979 r. smisrores 118 rocy-
nmapctB. U3 Hux 43 rocynapctBa AQpuku ABIsOTCS cTopoHamu KoH-
BeHnmH. OT™MeTHM, 4TO eme B Hadayne X XI B. B BOHHCKOI KOHBEHIINH ITO
COXPAHEHUIO MUTPUPYIOLIIMX BUIOB IUKHX XUBOTHBIX ydacTBOBano 21
rocynapctBo Adpuku, a HaunHas ¢ 2000 r. croponamu KonBeH1un cra-
nu emme 22 CTpaHsI .

l'ocynapcrBa Adpuky y4acTBYIOT B COTJIAIICHHAX, HAIPaBJICHHBIX
HA COXpaHEHHE aTb0ATPOCOB M OypeBecTHHKOB (Kauypok)'® 2001 .
(ACAP), adpo-eBpasHiiCKHX MHIPHDPYIOIMX BOJHO-OONOTHBIX IITHI[ "
1995 r. (AEWA), kuroob6pa3npix YepHoro u Cpeam3eMHOr0o Moped u
npuieraromeil ATiaHTHdeckoil aksatopun' . 1996 r. (ACCOBAMS),
ropumn” 2007 r. (Gorillas), ¥ MeMopaHIyMaXx 0 B3aMMOIOHHMAHHH,
HATIPABICHHBIX HA COXPAHEHHe BEPTIABOM KambiireBku'® 2003 T.

"' Cm.: Parties to the Convention on the conservation of migratory species of
wild animals and its Agreements as at 1 July 2012. URL:
http://www.cms.int/about/Partylist_eng.pdf.

"2 Cornamenue 0 coXpaHeHHH aNb6ATPOCOB H OYPEBECTHUKOB (Kauypok) (He-
odprmmanereiid iepeBox M.H. KomsutoBa, M.C. Humpuc) // MexayHapomHOe
npaBo — International Law. — 2009. — Ne 1 (37). — C. 299-324. [Tonpo6-
Hee o Cornamennn cM., Hanpumep: Konsiioe M.H., [Junpuc M.C. Eme omnHo
cornamenue B cucreme Jlorosopa 060 AHTapkTHKe // MexayHapoaHOe paBo
— International Law. — 2009. — Ne 1 (37). — C. 141-152; Konwiroe M.H.,
Lunpuc M.C. CornauieHue o COXpaHeHUH ajJb0aTpocoB U OypeBECTHUKOB (Ka-
gypok) 2001 r.: ucropus paspadorku u npunstus // Becrauk MI'OY. — 2009.
— Ne 2 (35). — C. 31-36.

13 African-Eurasian Waterbird Agreement (AEWA). URL:
http://www.cms.int/species/aewa/aew _text.htm.

!4 Agreement on the Conservation of Cetaceans of the Black Sea, Mediterra-
nean Sea and Contiguous Atlantic Area. URL: http://www.cms.int/species/
accobams/acc_text.htm.

"> Text of the Agreement on the Conservation of Gorillas and Their Habitats
(Gorilla Agreement). URL: http://www.cms.int/species/gorillas/agrmt_text/
Scanned Agreement text E.pdf.

e MemopaHayM O B3aMMOIIOHMMAaHUU II0 MepaM Ul COXPaHEHMs BEPTIABOU
kamblieBkd (Acrocephalus paludicola). URL: http://www.cms.int/species/
aquatic_warbler/pdf/AW_MoU_RUS.pdf.
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(Aquatic Warbler), moroneii'’ 2007 r. (Dugongs), MOPCKHX deperax
ArnanTryeckoro nobepexns Adpuxu'® 1999 r. (Marine Turtles Africa),
MOpCKHX uepenax B MHumiickom okeane n IOro-Bocroumoit Asmu'’
2001 1. (Marine Turtles IOSEA), cpemn3eMHOMOPCKOTO TIOJICHS-
monaxa”’ 2007 r. (Monk Seal), xummpx nmrun Appuxu u Eppazun’’
2008 r. (Birds of Prey), axya’* 2010 r. (Sharks), TOHKOKTIOBOrO KpOHIII-
nena” 1994 r. (Slender-billed Curlew), 3anamno-adbpHKaHCKUX HOMYJIs-
umii adpukanckoro ciona”t 2005 r. (Wes African Elephant), mamantu-
HOB M MaJIbIX KHTOOOPA3HBIX 3amaaHoil yacT Appuky 1 MakapoHesun™
2008 . (African Cetaceans Manatees).

7 Memorandum of Understanding on the Conservation and Management of
Dugongs (Dugong dugon) and Their Habitats throughout Their Range. URL:
http://www.cms.int/species/dugong/pdf/Dugong MoU_E.pdf.

'8 Memorandum for Understanding concerning Conservation Measures for
Marine Turtles of the Atlantic Coast of Africa. URL: http://www.cms.int/
species/africa_turtle/ AFRICAturtle mou.htm.

" Memorandum of Understanding on the Conservation and Management of
Marine Turtles and Their Habitats of the Indian Ocean and South-east Asia.
URL: http://www.cms.int/species/iosea/IOSEAturtle_mou.htm.

*» Memorandum of Understanding Concerning Conservation Measures for the
Eastern Atlantic Populations of the Mediterranean Monk Seal (Monachus
monachus). URL: http://www.cms.int/species/monk_seal/Monk Seal MoU
with_signatures En.pdf.

I Memorandum of Understanding on the Conservation of Migratory Birds of
Prey in Africa and Eurasia. URL: http://www.cms.int/species/raptors/
MoU & AP/Eng/MoU_Birds_of Prey with annexes E.pdf.

22 Memorandum of Understanding on the Conservation of Migratory Sharks.
URL: http://www.cms.int/species/sharks/MoU/Migratory Shark MoU
Eng.pdf.

» Memorandum for Understanding concerning Conservation Measures for
Marine Turtles of the Atlantic Coast of Africa. URL: http://www.cms.int/
species/africa_turtle/ AFRICAturtle mou.htm.

# Memorandum of Understanding concerning Conservation Measures for the
West African Populations of the African Elephant. URL: http://www.cms.int/
species/elephants/moutxt.htm.

» Memorandum of Understanding Concerning the Conservation of the Mana-
tee and Small Cetaceans of Western Africa and Macaronesia. URL:
http://www.cms.int/species/waam/MoU_E.pdf.
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Hwmxe mpuBemena Tabmuma rocynapcTB AQpukd ¢ yKa3zaHHEM HX
y4acTusi B BOHHCKOI KOHBEHIIMU 10 COXPAHEHUIO MUTPUPYIOIIUX BUIOB
JIUKUX >KUBOTHBIX 1979 . U cornameHusax U MEMOpaHAyMaxX O B3aUMO-
MTOHUMAaHWH, IPUHAMAEMBIX B paMkax KoHBEHIINN.
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W3 npuBeneHHOW TaOMUIBI BHOHO, YTO HE BCE TOCYIapCTBa,
Y4YacTBYIOIIME B TEX WM HHBIX COIVIAICHUSAX WIM MEMOpPaHIyMax o
B3aMMOITIOHMMAaHNH, ABJISIOTCA CTOPOHaMHU BOHHCKO# KOHBEHIINH.

Paccmotpum  Cornamenne 1o oxpaHe — adpo-eBpasHiCKUX
MHTPUPYIOLIMX BOAHO-OOJOTHBIX MNTHL, KOTOPOE OBUIO MOINUCAHO B
1995 r.%® (Bcrymmuto B cumy 1 HOstOpst 1999 1.).

leorpaduyeckas obmacte CornameHus pacnpocTpaHseTcss Ha
Tepputopuio Adpo-EBpa3uiickuX TpPOJIETHBIX ITyTE€H BOJHO-OOJOTHBIX
nTHI’, 1 onpeeseHa B [Ipunoxennn | Cormamrerus. OcobbIi HHTEpEC,

** Agreement on the Conservation of African-Eurasian Migratory Waterbirds
(AEWA). URL: http://www.unep-aewa.org/documents/agreement_text/
eng/2012-2015/aewa_agreement text 2013 2015 _final.pdf.

7 Tlox BoaHO-GONOTHBIMU TTHIAMK COTJIANIEHHE TOHMMAET «TAKHE BHIIBI
HTHL, KOTOPBIE IKOJIOTMIECKH 3aBUCST OT BOIHO-OOJOTHBIX YrOAWH IO Kpaw-
Hel MEpPC B HAaCTHU I'OAOBOTI'0 HHUKJIA UX KUBHCACATCIBHOCTU, ap€al KOTOPhIX
MOJTHOCTBIO MJIM YaCTUYHO HaxoAuTcs B mpenenax Tepputopuu CornameHusn
(c1. I). Onu nepeuncnens! B [Ipunoxenun 2 CornaiieHusl.
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Ha Haml B3I, MPEACTABISIOT moyiokeHns CornameHns, Kacaromnecs
ero Beryruienus B cuity (ct. XIV): «Hacrosiee CornaiieHue BCTymnaeT B
CUIIy B IIEPBBIM IEHb TPETHETO MECALA MOCIE TOT0, KaK 10 KpallHe! Mepe
yeTblpHaaath CTtpaH Apeana Wil PerHOHAIBHBIX OpraHU3aIMid IKOHO-
MUYECKON MHTErpaluy, MPENCTaBICHHBIX IO KpailHEW Mepe CeMbI0 U3
Adpuku u cembro u3 EBpasun, NOAMUIIyT M0oroBop 0e3 3aMedaHUil U
OTOBOPOK TIO paTHU(HUKAITIH, TIPUHATHIO WK 0J00pEHHUI0, TNOO0 TpeacTa-
BAT IOKYMEHTAITUIO 10 paTu(UKaIuy, MPUHITUIO WIH OJ00PEHUIO B CO-
orBercTBUU co Cratheit XIII Hactosmero CornameHus.

[Ipunoxxenue 3 cogepxur [1nan neicTBuil.

Ha 4-m Comemanuu ctopoH B centsope 2008 r. B Mamarackape
ctoponbl CornamieHus NTPU3HAIA HEOOXOIUMOCTh YCWJICHUS Mep It
BeimonHeHns1 CornameHust B AQpuke, TMOCKOIBKY BeCh apUKaHCKHIA
KOHTHHEHT W CBS3aHHBIC OCTPOBHBIE rocymapcTBa BXoaar B apean Co-
TJIAIICHMsSI, OTHAKO O0Jiee MOJIOBUHBI 3TUX TOCYIApCTB HE MPUCOCIMHHU-
muchk K Cornamenuo. B cBs3u ¢ 3tuM Ha ToM ke CoBEIIaHUU CTOPOH
Obuta TpuHATa A(pUKaHCKas WHIMATHBA, HANpaBlICHHAs Ha KOOPIHMHA-
IIUIO ¥ yITydIleHue BoimoiHeHus COTIalieHns B PEeTHOHE.

Bosnbias 03a004eHHOCTS MIMEHHO A(pHUKOY BhI3BaHA TEM, YTO 34 U3
38 BuAOB, Ha KOTOphle pacmpocTpansercss CorjameHue U KOTOphIE
BKIItoueHsl B KpacHyro kHury BcemupHOro coro3a OXpaHbl IMPHUPOJIBI,
BcTpedarotcst B Adpuke. OcTpo CTOUT po0jieMa yTpaThl MECT OOUTaHHUS
MUTPHPYIOIINX BOJHO-OOJIOTHBIX TITHI] B PErMOHE KaK CJEICTBUS JIes-
TENBHOCTH 4YejioBeka. KpoMe Toro, He3akoHHas OXOTa paclpoCTpaHEHa
MOYTH TIOBCEMECTHO B AdpHKe.

Ha 5-i1 ceccun CoBemanust cropod Cornamenus 14-18 mas 2012 r.,
npoxonuBiied B Jla-Pomrens (®panmust), 6p01 npuasaT [lnan neiicTBuii
Cornamrenust o oxpane Adpo-EBpasuiickux MUTPHUPYIONTUX BOJHO-
GonoTHBIX nTHI A Appuxu Ha 20122017 1.2 TInan 3akperuiser ce-
IyIOIIYE eNu:

ens 1: [IpyHUMATH MEpHI 1O COXPAHEHUIO NJIS YJIYUIICHUS WA
MOJICPYKaHMS CTaTyca COXPAHHOCTH BUIOB BOJHO-OOJIOTHBIX MTHIL U UX
TIOILY JISILIWA;

 AEWA Plan of Action for Africa 2012-2017. URL: http://www.unep-
aewa.org/activities/africaninitiative/publication/aewa poa for africa final.pdf.
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Lems 2: OOecrieunTh, 4YTOOBI JIFOOOE HCIOIL30BAHUE BOJIHO-
00JIOTHBIX NI B apeasie CoraiieHust ObUIO YCTONYUBBIM;

Henb 3: TloBBICHTH 3HAHUS O BHIAX M WX TOMYJSAIHAX, TIPOJIETHBIX
MyTSX U yTPpo3, KaK OCHOBBI I JIEHCTBUM IO COXPaHEHHIO;

Lenp 4: Yiydmurs CBA3b, 00pa3oBaHHE U OOIICCTBEHHYIO OCBE-
JIOMJICHHOCTh O MUTPUPYIOIIUX BOJHO-OOJOTHBIX NTHIAX, MX MPOJET-
HBIX MYTSIX, UX POJIM B COKPAIIEHUH OeITHOCTH, YIpo3aXx U HEOOXOIUMO-
CTH TIPUHSATHS MEp [UISI MX COXPAHCHHUS W COXPAHCHUS WX MECTOOOHUTA-
HUM;

Henpb 5: Vay4dmmThs TOTEHIIMAN TOCYIApCTB apeaja paclpocTpaHe-
HUSL K MEKIYHAPOJHOMY COTPYIHHYECTBY W TOTEHIMAI B OTHOIIEHUH
COXPaHCHUS BOJAHO-0O0JOTHBIX NTHUI] i UX TPOJICTHBIX ITyTEH.

Bremonnenne [lnana nefictBuii rocymapctBamMu AQpUKH, BXOISIIH-
MH B apeai OOMTaHWSs, MPEIoNaraeTcs Mpy MOAEPKKe OCTANBHBIX TO-
cynapctB apeaia odutanus, Cexperapuara FOHEIT/Cornamenus, opra-
HU3aIUN-IAPTHEPOB U YaCTHOT'O CEKTOpa.

B Hacrosimee Bpems CymiecTBYeT cepbe3Hasi TOTpeOHOCTh MOOMITH-
30BaTh PECYPCHI IS COXPAHEHHS MUTPUPYIOIIUX BOIHO-O00JOTHBIX MITHI]
U MeCT ux oburanus B Adpuke B KpaTKo-, CPeIHE- U JOJITOCPOYHOM
nepcrekTrBe. HeoOXoanMo yCHIINTE COTPYIHHUYECTBO M 0OMeH HHGpOp-
MaIte Mex Iy rocyaapcTamMu AQpukm.

K coxanenuro, B aHAJIOTHIHON CUTyaIlMd HAXOISATCS U IPYTHE BU-
mel. ['ocymapcTBa HEOXOTHO OepyT Ha ceOst o0s3aTrenbcTBa (XOTS IMpH-
coemuHeHHe K BOHHCKOW KOHBEHIMW 22 TocymapcTB AQpHKH 3a Tmo-
CIIeTHEE NECATIIIETHE U MOXKHO CUUTATh MO3UTHBHOW TEHIEHIMEH). B
Adpuke OCTarOTCS ellle HECKOJIbKO TOCYapCTB, KOTOPBIE HE SBISIOTCS
HU CTOpOHaMH BOHHCKOW KOHBEHIIMH, HM YYAaCTHUKAMH COTJIAIICHUH
WM MEMOPaHAyMOB O B3auMONOHUMaHWU: borcBana, 3am6wms, Jlecoro,
Managu, FOxnsiit Cynas.
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OCOBEHHOCTH CVQPEFMOHAHbHOW
SKOHOMMUYECKOU UHTEIPALIUA
HA A®PUKAHCKOM KOHTUHEHTE

Kapuna Koncrantunosna Illlaposa

CTYJICHTKA IOPHIUYECKOro (hakyybTeTa
Poccuiickuii yHUBEPCUTET APYKObI HAPOIOB

B coBpemeHHOM MHPOBOM COOOIIECTBE HAKOIUIIEH OIBIT MHTErpalld-
OHHBIX TIPOIIECCOB, MPOHUCXOAIINX B PA3IMIHBIX PETHOHAaX MHpa. bob-
IIMHCTBO M3 HUX 00JIaJal0T COOCTBEHHOW CHEIU(PUKOM, 00YCIIOBICHHON
YHUKAJIBHOCTBIO M HEMOBTOPUMOCTBIO COIIMAIbEHO-3KOHOMHUYECKHX, UCTO-
PHUUECKUX, TOJMTHYECKUX YCIOBHH, XapaKTEPHBIX IS Pa3IMYHBIX pe-
THOHOB M CyOpErnoHOB, B KOTOPBIX Pa3BHUBAETCS MPOIECC IKOHOMUYE-
CKOH MHTErpalyi.

[Ipu ananm3e MHTErpanuy Kak KOMIUIEKCHOTO U MHOTOMEPHOTO SIB-
JIeHWs, HEBO3MOXXHO HE COIJIACHTRCS C To3WIueil mpodeccopa
IL.A. IlpirankoBa, KOTOPBIM CYHTAET, YTO «PETHOHAIBHAS, CyOperuo-
HaJIbHAS! MOJIENIb MHTETPALlK HE MOXKET OBITh MEXaHHMUYECKH TIepeHeceHa
HHU B TEOPETHUYECKOM, HU TeM 0oJjiee B MPAKTUIECKOM IUIaHE — Ha JIpy-
TOH, OYeHb JAXKe IIOXOXKUI» PETHOH, HO C MHBIMH COILIHOKYJIBTYPHBIMH
¥ YKOHOMHYECKMMH OCOOGHHOCTAMM M TpajuIusamuy'. JlaHHas pa6oTa
MOCBAIIEHA WCCIEOBAaHMIO OCOOCHHOCTEH a(pHKaHCKOTO pEeTHoHa,
BIIMAIONINX HA Pa3BUTHE TaM MPOIECCOB CyOpeTHOHAIFHONH 3KOHOMUYE-
CKOH MHTErparyH.

MHOXeCTBO YYEHBIX-HUCCIIEIOBaTeNeld CXOASATCS BO MHEHUH, YTO K
WHTETPAIlOHHBIM SIBICHUAM CTpaH AQpUKH MeHee TPUMEHUMBI H3BECT-
HBIE TEOPHUH, KOTOpPhIE OBUTH CO3/aHBI B OCHOBHOM 3apyOEKHBIMH y4e-
HBIMH JJIS1 HCCJICIOBaHM SKOHOMHUECKOM MHTErPalliy B MIPOMBILIICHHO

! ITvizanxos IT.A. MexmyHapobie oTHomIeHns. — M., 1996. — C. 266.
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Pa3BUTHIX CTpaHAX’. B CBSI3M C STHM JMCKYCCHOHHBIM OCTACTCS BONPOC,
BO3MOJKHO JIM TIPHUMEHATH ISl UccieloBaHus (heHOMeHa MEKIyHapo.-
HOW HSKOHOMHYECKOH WHTETrpally, IMPOUCXOJAIIeH Ha adpHKaHCKOM
KOHTHHEHTE, OTBIT PHIHOYHOW MOJENN WHTETPAINH, XapaKTepHBIA s
3allagHbIX TOCydapCTB. HOI[ pblHO‘IHOﬁ MOJCJIbIO UHTCrpaliu IIpyu 3TOM
MOAPa3yMeBaeTCsl TEOPHsl, MPEIJIOKEHHAsE B CBOE BpeMsI TAKUMH aMepH-
KAHCKHMH Y4eHbIMH, Kak b. Banama u I1. CTpuTen’, KOTOpble paccMar-
pPHUBAIOT B KAYECTBE OCHOBHBIX CTYTICHEH MHTETPAIlUN «30HY CBOOOTHOU
TOPTOBJINY, «TAMOXKCHHBIH COI03», «OOIIMH PBIHOK», «IKOHOMUYECKUH
COI03» 1 ITONUTHYECKOE OOBEHHEHHE .

[Ipu ocymecTBieHNr aHaIM3a MHTETPALMOHHBIX MPOIECCOB adpH-
KaHCKUX CTpaH, HEOOXOIMMO HCIOJIb30BaTh HHBIE KPUTEPUU YPOBHS
pa3BUTHS WHTETPAIVH B pernoHe u ee 3(PPEeKTUBHOCTH, HEXEIH YeM B
Pa3BHUTHIX CTpaHaX, BMECTE C TeM HEOOXOIAMMO YYHTHIBATH IKOHOMHHYE-
CKHE, COIMATbHO-TIOIATHYECKHE U JIPYTHe 0COOCHHOCTH CTpaH adpuKaH-
CKOT0 KOHTWHEHTA, a TakKe X MECTO B MUPOBOM pa3lelieHH! Tpy/Ia.

CymecTByeT MHOXECTBO OCOOCHHOCTEH a)pUKaHCKOTO pPEruoHa,
BJIMAIONINX Ha pa3sBUTUC HMHTErpalli Ha JaHHOM KOHTUHCHTC W IIpH-
JAIOUIMX OMBITY MOCTPOEHUS] SKOHOMHUYECKOTO coolIecTBa B Adpuke
MPUCYIIYI0 €My YHHKAJIBHOCTh W HEMOBTOPUMOCTh. OcCTaHOBMUMCS Ha
HanOoJiee 3HAYNMBIX U XapaKTepHBIX U3 HUX.

E. ABnokymuH B cBoel paboTe MOJUEPKHUBAET, YTO «CTPEMIICHHE
OONBIIMHCTBA appPUKAHCKUX CTpaH K 3KOHOMHUYECKOW HHTETpaldd Ha
JTAHHOM D3Tarle O3HavaeT TOMBITKY OTAEIbHBIX W3 HUX CO37aTh IpHeMIIe-
MBIC YCJIOBUA IJISA Pas3sBUTUA coOCTBEHHOIT 9KOHOMUKH, OPUCHTHUPOBAH-
HOIl Ha yJIOBIETBOPEHHE TOTPEOHOCTEll BHYTPEHHETO PHIHKA» . B Kkaue-
CTBE OJIHOM U3 XapaKTEepPHBIX YepT, NPUCYIIEH MpoIlecCy MHTErpaiuy Ha
apuKaHCKOM KOHTHHEHTE, HEOOXOIUMO OTMETHUTH TOT (PaKT, 4TO B €¢

> Cwm.: Christian von Soest und Julia Schneller. Regionale Integration im sued-
lichen Afrika: Wohin steuert die SADC? Giga Fokus. Institut fuer Afrika-
Kunde. — 2006. —Ne 10; Rolf Hofmeier. Regionale Integration und Koopera-
tion in Afrika: Ein Ausweg aus dem wirtschaftlichen Marginaliesirung? u mp.

3 Paul Streeten. Economic integration aspects and problems. Collection of
Studies relating to European Integration. — 1975.

* Cm. Bela Balassa. The Theory of Economic Integration. — L., 1961.

> Asookywun E.®. MexayHapoaHble SKOHOMHYECKHE OTHOMIECHHS. — M.,
2001. — C. 338.
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OCHOBE JISKUT KOHLEMNIMS, 3aKpeIJICHHass B OCHOBOIIOJIAraloIIuX MOJIO0-
xeHusix Opranmzanuy AQpUKaHCKOTO €IWHCTBA M0 co3aaHuio K 2025 .
appUKAHCKOTO HSKOHOMHYECKOTO COO0IIEeCTBAa — KOHLICTILIUSI «OTIOPBI Ha
coOcTBeHHbIe crilbl». [Ipy BCTyIUIeHHH B T€ WIIM HHBIE HHTEIPALlUOHHbIE
0N0KH, a)pUKAHCKUE CTPaHBI PACCUUTHIBAIOT, B IIEPBYIO O4epe/ib, MOOU-
JM30BaTh BCE «(aKTOPHI I Pa3BUTHA BHYTPEHHUX PHIHKOB Kak Aaib-
HEHIIyI0 6a3y U1 MOJIEPHH3AIIMHI SKOHOMHKI' .

K nauwany 90-x rT. Ha aQpUKaHCKOM KOHTHHEHTE Obuia cHhOpMUPO-
BaHa 0a3a, HeoOXoauMas JUIsl Pa3BUTHSI MHTETPALMOHHBIX TIPOLIECCOB, OC-
HOBA KOTOPO Hayana oopMIIsIThCs yxke B KoHIle S0-x — Havaje 60-X IT.
XX B. IMeHHO B 3TOT NEPUOJ] CTaIM CO3JaBaThCsl MEPBbIE UHTETPAIIU-
OHHBIE TPYNIUPOBKH, KOTOPHIE pPAacCMaTPUBAINCH KakK KIFOUYEBOE Ha-
NpaBJICHUE 3KOHOMUYECKOTO PAa3BUTHSI OCBOOOAMBILHUXCS OT KOJIOHUAIb-
HOHM 3aBHCHUMOCTH CTPaH, HHCTPYMEHT peOpMUPOBAHUS U UHTETPALUH
HALIMOHATBHBIX SKOHOMHK B MHPOBOE X03siicTBO . Bemb Gymyun o0bem-
HEHBI, Bce apUKaHCKHE TOCYAapCTBa MPEICTaBIUIH ObI COOOH OrpOMHBIH
PBIHOK cOBbITa I NPOMBIIUICHHBIX U CEIbCKOXO3SHCTBEHHBIX CTpaH-
YUYaCTHHMI[ COI03a, YTO OTKPHUIO OBl NIMPOKHE MEPCIEKTUBHI I TTOAbEeMa
MHOTHUX OTpacjeil MPON3BOACTBA HA KOHTHHEHTE.

Opranmzamust Adpukanckoro Emuncrsa (OAE), yupexneHHas B
1963 1. Ha ocHOBe XapTuu ad)pUKAHCKOTO SAMHCTBA C IIEIBI0 YKPETLIe-
HUS COJIMIAPHOCTH M €IUHCTBA CTPaH a(pUKaHCKOrO KOHTHHEHTA, 3a-
IIUTHI UX TEPPUTOPUATIBHON LIETIOCTHOCTH, CyBEPEHUTETA U HE3aBUCUMO-
CTH, TIpaBompeeMHUKOM KoTopoit ¢ 2002 T. sBisercs Adpukanckuii Co-
103, UTPAET CYIIECTBEHHYIO POJIb B Pa3BUTUU IKOHOMHUYECKOW WHTErpa-
1M Ha apukaHcKoM KOHTHHEHTe. B mrone 1991 r. nanHas opranuzanus
NpPUHSIA pelIeHUe O co3gaHuu AQPHUKaHCKOrO 3KOHOMUYECKOTr0 CO00-
IIECTBA MOCPEACTBOM MOJINUCAHUS Tak Has3piBaeMoro Jloroopa AOyn-
*a® ¥ HAMETHIIA STallbl Mepexoja k HeMy. OCHOBY JJAHHOTO COTMIANICHUS
COCTaBIISIET TE3UC O TOM, 4To K 2025 r. Oymer 3aBepiieHo 0Opa3oBaHUE
apUKaHCKOrO OOIIEro phIHKA IIyTeM AaKTHUBH3ALMHM HHTETPAllMOHHBIX

% Agdokywun E.D. MexmyHapoHble dKOHOMUUYECKHE OTHOIICHMS. ..

" Haxosme Hane Mapoorcu. MexnyHapoaHO-IIPaBOBbIE OCHOBBI 3KOHOMMYE-
cKkoit unterpaiuu B Adpuke. — M., 2002. — C. 98.

$ URL: http://www.iss.co.za/AF/RegOrg/unity to union/pdfs/oau/treaties/
AEC Treaty 1991.pdf.
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MIPOIIECCOB Ha CyOpeTrHOHATBHON ypOBHE Kak 0oJiee JISTKOTO ITyTH TOP-
TOBOH M MHBECTUIIMOHHOM JMOEpaNn3alyy B PErMoHe, a TaKKe Ha OCHO-
BE pealTu3alliy CIeTYOIINX TPUHITUIIOB:

— (popMupoBaHHE 30HBI CBOOOAHON TOPTOBIY U JIMKBHIALIUS TaMoO-
JKEeHHBIX TOIITMH BO B3aUMHOI TOPTOBIIE;

— obecrieueHre cBOOOTHOTO MepeMerieHus (PaKTOpOB MPOM3BOACTBA
¥ TOBApOB B paMKax OOIIEro peIHKa;

— TapMOHM3ALIMSI COLMAIBHOM, 5JKOHOMUUECKON U 3KOJIOTMYECKON MO~
JIMTHKY C LIEJBbIO CO3IaHMUS SKOHOMHUYECKOTO COI03a MITH COOOIIECTBa;

— rapMOHM3AIMs WIN YCTpaHeHne HeTapu(HBIX 0aphepoB, a TaKKe
BBEJICHHE OOIIEr0 TAMOYKEHHOTO TapH(a B PAMKAX TAMOKEHHOTO COI03a’ .

Huskast uucneHHOCTh KBanM(UUUPOBAHHBIX, OOpa30BaHHBIX CIIe-
[IUAIICTOB, XapakTepHasi JJsi OOJBIIOT0 KOJMYECTBa CTpaH adpuKaH-
CKOTO KOHTHHEHTa, OTPAaHWYMBAIONIAsl WMEIOIINECs ITOTEHINAIbHBIHN
BO3MOKHOCTH BHYTPEHHHX PBIHKOB, HU3KHI YPOBEHb IKOHOMUYECKOTO
Pa3BUTHA CTPaH, HEPa3BUTOCTh 0A30BBIX MH(PACTPYKTYpP, HU3KAS AOJS
B3aWMHOHN TOPTOBJIH, 3aBUCHMOE TIOJIOKEHHE B MEXIIyHApPOJIHOM pasjie-
JIEHWH TpyJa, MOHOKYJIBTYPHAs! M OJHOTHITHAS TOBapHasi CTPYKTypa 3Kc-
MOpTa, HEBBICOKMI O0BEM HATOTOBBIX MOCTYIUIGHHMH — 3TO JajleKo He
BCE TPOOJIEMBI, TIPEOJIOJICHHE KOTOPHIX CTOUT Ha ITyTH Pa3BUTHUS UHTE-
TPaIFIOHHBIX TPOIIECCOB B PETHOHE.

OKOHOMHUYECKHE YCIOBHUS OOJBITUHCTBA aQpUKaHCKHX CTPaH Ipea-
MOJIaraf0T HAJIMYME B OCHOBHOM BHEIIHUX PHIHKOB COBITA, YTO HAXOIUT
CBOE TIOATBEP)KICHNE B CTATHCTHYECKUX JAaHHBIX: yIENbHBIA BEC TOp-
roBiu co crpanamu EBpomneiickoro Coro3a B COBOKYNHON appUKaHCKOMH
TOPrOBJIE COCTABIISET 40%". B nenom, TOPTOBJISA TOCYAAPCTB ADpPUKHU CO
ctpanamu Eporeiickoro Coro3a Oombiie, 4eM 00heM TOPTOBIH MEXITY
MATHIO0 HanOoJIee KPYImHBIMU TocyaapcTBamu perunoHa (FOxxnas Adpuka,
Hurepust, Amxup, Eruner 1 Mapoxkko). Hepassurocts uH(ppacTpyKTyphl
numaer a(pUKaHCKAE CTpaHbl BO3MOXKHOCTH FHCIIONB30BATh  JAKe
MMEIOIIUICA TTOTEHIHANI APYTHX TOCYAapCTB KOHTHHEHTA JUIS Pa3BUTHS
B3aUMHOI'0 COTpYIHHYECTBa. Tak, Jonroe BpeMs Ui IMPOU3BOJACTBA Ky-

? Kocmionuna T'M. Wnterpammonnsle rpymmupoBkn B Adpuke. URL:
http://www.mgimo.ru/files/31193/31193.pdf. — C. 3.

' Appuka B Hauane XXI Bexa: PoGIeMbI IKOHOMHUYECKOTO Pa3BUTHs. — M.,
2005.
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xoHHOU mocy el Kabo Bepze 3aBo3mino amromuHmeBbIe Auck u3 [lopTy-
rajiviy, HECMOTPS Ha TO, YTO aHAIOTUYHBIC TUCKU MpousBoauwiuch B Ka-
mepyme''.

Eme oxno#t cnenmdraeckoit uepToit ahpUKaHCKOTO SKOHOMHUYIECKO-
TO WHTETPAIlIOHHOTO Pa3BUTHS SIBIIETCS CO3JaHUE M (PYHKIMOHUPOBA-
HHE Ha KOHTHHEHTE OOJNBILOr0 KOJIMYECTBA OpPTraHM3alMi CO CXOXKEeH
KOMITETEHIINEH, e U 3a[]a9i KOTOPBIX (PaKTUIEeCKH AyOIHPYIOT APYT
npyra. B FOxHolt Adprke co3qanbl MATh SKOHOMHYIECKHX OJIOKOB, B 3a-
nagHou Adprke — deThIpe rpynnupoBky, B CeBepHON AQpuke UX duc-
JIO TakXe JocTuraer dervipeX. [Ipu 3Tom, 0OJbIIOE KOIMYECTBO CTpaH
OJTHOBPEMEHHO BXOJAT B COCTaB JBYX M 0OJee MHTErpallOHHBIX 00be-
JUHEHUH, YTO HAISIAHO BHOHO M3 cienyromux mudp: u3 53 adpuxan-
CKUX CTpaH 18 y4acTBYIOT B TpeX IKOHOMUYECKUX OOBENUHEHUsX, 27 —
B JIBYX 5KOHOMHUYECKUX IPYIIIUPOBKAX, OJIHA — B YETBIPEX U JIUIIb CEMb
CTpaH — B OJIHOIA IPYIIHPOBKe .

Hdyb6aupoBanue mpu pa3pabOTKe IUIaHOB DPA3BUTHSI CyOpPETHOHOB,
HEBO3MO>KHOCTh BBINOJIHEHUSMU TOCYNapCTBaMU-UICHAMHU, B3SITHIX Ha
ce0s MO0 MEeXIyHapOAHO-TIPABOBBIM JIOTOBOPAaM B PaMKaxX Pa3IHUHBIX
9KOHOMHYECKUX WHTETPALIOHHBIX OJIOKOB 0053aTelIbCTB, HEBO3MOXK-
HOCTh IIPETBOPEHUS B JKU3HB pa3pa0OTaHHBIX MPOrPaMM — BOT JIAJIEKO
HE TIOJHBIA TepedeHb MPOoOIieM, MPEMSITCTBYIONINX Pa3BUTHIO WHTErpa-
IIHOHHOTO TIpOIecca B PETHOHE, KOTOPhIe BO3HUKAIOT HETIOCPEICTBEHHO
U3-32 MHOXKECTBEHHOCTH SKOHOMUYECKHX OpraHu3aluil B pamKax pe-
THOHA.

Kanaunar ropuanueckux Hayk H.H. Mapmxu B cBoeM nuccepTaiiu-
OHHOM HCCJIEIOBAaHUM OOOCHOBAaHHO CTAaBUT Iepes CIEeLUaTUCTaMHU B
00JTacTH MEXITyHApOJHOTO IPaBa BOTPOCHI O TOM, BIHUSET JIH MHOXE-
CTBEHHOCTh 9KOHOMHUYECKHUX WHTETPAIIOHHBIX OJIOKOB, Pa3BHBAIOIIHXCS
Ha KOHTHHEHTE, Ha 3()()eKTHBHOCTh WHTErPAaLlIOHHOTO Mpolecca, U Ka-
KOH XapakTep 3TO BIUsIHUE HOCUT? Byner nu orpaHMYeHHE KOMIIETECH-
IIUH JTaHHBIX OpraHW3alrii COCOOCTBOBATh PA3BUTHIO MpoIlecca MHTeE-

" Cwm.: Ionukanosa JI.B. ViHTerpanmonHsie mporecchl B Boctouroit Adpuke:
HUCTOpUS W COBpeMEeHHOCTh BocTtouHoadpukaHnckoro coodOmecta. URL:
http://www.vestnik.mgimo.ru/fileserver/11/vestnik 11-29 polikanova.pdf.

2 Kucenesa E.B. MexyHapoJHO-IIPABOBOE PETrYJMPOBAHUE MUrpALUU. —
M., 2012. —C. 131.
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rpanuy B peruoHe? Kakue nepcrieKTuBbl CyIIECTBYIOT Ul ATUX OpPTraHu-
3au14171?»13.

Bompoc o mepcnekTuBax pa3BUTHS SKOHOMHUYECKOH MHTETpalvy B
Adpuke aKTUBHO 1e0aTHPYETCsl UCCIEAOBATEIIIMUA B PA3BUBAIOILUXCS U
3amajiHeIX cTpaHax. MHOTHE aBTOPbI MPHUAEPKUBAIOTCS TOW TOYKH 3pe-
HHS, 9TO, TOBOPs 00 AdpHKe, MOKHO MPEANOaraTh B HACTOAIIEE BpeMs
JMIIb HAINYUE OIPEICNICHHOW CHCTEMbI KOOIEpallid, a «3KOHOMHUYE-
ckast uHTerpanys B AQpruke MOKET OBITH JIMIIb PACCUNTAHHON Ha JUTH-
TeNBHBII TIEPHOJ MOMBITKOH IPEOIOICH S FKOHOMUUECKHX IpodIem» .
BwMmecte ¢ Tem, HEOOXOAUMO NPHU3HATH, YTO YCIIEIIHOE pa3BUTHE adpu-
KaHCKHUX 3KOHOMUYECKHX OPIaHHM3aLMH SIBISIETCSI BIOJIHE JAOCTYKUMOM
LETbI0 TIPH YCIIOBUHM COOJIOCHUSI UMU OCHOBHBIX NMPHHIMIIOB U HOPM
MexnyHaponHoro mpasa, Ycra OOH u Xaptuu OAE, nocnenoparens-
HOCTU B OCYLIECTBJICHUH COLMAIbHO-I)KOHOMHUYECKUX IIPe00pa3oBaHui,
CIUIOYEHHOCTH U €IMHCTBA apUKAHCKHUX CTPaH.

CerogHs HWHTErpalMOHHBIM TPOLECC B Pa3BHBAIOIIMXCS CTpaHax
Adpuky paccMaTpuBaeTCs Kak BO3MOXKHOCTh M HEOOXOIUMOCTH 00be-
OUHEHUS] YCWIMKA HECKOJBKMX CTpaH Ha PErMOHAJIbHOM M MEXPErHo-
HaJIbHOM YpOBHE Il MPEOJOJIEHUS OTCTAJIOCTH MX Pa3BUTHUS 3a CUET
CO3J[aHUsI HOBBIX IPOU3BOJCTB, HCIOIB3YIOIINX PEUMYIIECTBA, CBA3aH-
HBIE C POCTOM MaciTaba SKOHOMUKH, YBEIMUCHUEM pPhIHKA CObITa, CIie-
nuanu3anyei u T.4. B To jxe BpeMs OTCTaJIOCTh OrpaHUYMBAET BO3MOXK-
HOCTHU Pa3BUTHS COTPYIHUYECTBA HA IIUPOKOH OCHOBE, B JOITOCPOYHON
HEPCIIEKTHUBE, TaK KaK IIPEAIoIaraeT IOCTOSHHY0 O0ps0y ¢ CHIOMHUHYT-
HBIMHU COLIMATbHO-9)KOHOMUYECKUMH TPYAHOCTSAMH.

Crneunduka HWHTErpaioHHOro mpouecca B Adpuke Taxke 00y-
CJIaBJIMBAETCS HU3KUM YPOBHEM BKIIFOUCHHSI KOHTHHEHTA B IPOLIECC Me-
JKIyHApOJHOTO pa3felieHusl TPyAad. ATpapHO-ChIpheBasi CHEeLUaI3aLus
crpan Adpuku Hea(h(heKTHBHA HA BHELIHEM PBHIHKE B CHITy TEXHHYECKOU
OTCTAJIOCTH MPOU3BOJCTBEHHOW CTPYKTYphl 3KOHOMHKU TOCYIApCTB.
OO0pabarpIBaroias IPOMBINTUICHHOCTh W IMPOMBITIICHHOE CHIPhE HE MO-
TYT CTaTh OCHOBOW pa3BUTHS MHTETPALlMH, TaK KaK HE TMOJIydYaroT JOCTa-
TOYHOTO Pa3BUTHSL.

3 Hakosne Hane Mapoxcu. MexnyHapoaHO-paBoBbie 0cHOBEI. .. — C. 110.
' Kocmionuna I'.M. VIHTerpatdioHHbIe TPYIIHPOBKH. .. — C. 5.
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H.H. Mapmku canTaer, 9To HHTErpaIus crpad AQpuky gomkHa 6a-
3UpOBATHCSI HA CIEAYIOUIMX TPEeX OCHOBHBIX JJEMEHTax: BO-TEPBBIX,
0e3yciioBHO TpeOyercsi pa3paboTaTh HOBBIE MPABOBHIE MOJIXOMABI K CO-
TPYAHWYECTBY, OCHOBaHHBIE Ha 1€ TIOATAITHBIX, U B TO )K€ BPEMSI KOM-
TUIEKCHBIX TIpeoOpa3zoBaHuil. AQpuKaHCKHE MHTETPALMOHHBIE OJIOKH OT-
JMYal0TCsl aMOMIIMO3HOCTBIO TTOCTaBleHHBIX 1eneld. Ecin B Asuu u Jla-
TUHCKON AMEpHKe WHTETPAIlIOHHBIE COOOIIECTBAa UCXOIIT B OCHOBHOM
U3 LIeNIe co3aHust 30H CBOOOIHOM TOPTOBIH, TO MHOTHE aQpHKAHCKHE
IPYIIHUPOBKY HAIEJICHBI Ha CO3JJaHUE OOLIMX PBHIHKOB, SKOHOMHYECKHX
Y BATIOTHBIX COIO30B C 00JIee AIUTENbHBIM aIallTAlHOHHBIM TIEPHOIOM B
20-30 met, a He 10 met (pexomenmyeMbix BTO B ct.24 'ATT). Bee
KPYIHBIC yCHCUIHbIE WHTErpalliOHHbIE OOBEAMHEHHUS, TaKhe Kak
HA®TA, MEPKOCVYP, EC, ATOC, ACEAH HaunHanmu cBoe pa3BUTHE
C CO3/IaHMsI 30H CBOOOHOI TOPTOBIH, IO MEPE TOTOBHOCTH TIEPEXOIS K
creayroieMy stamy. HamOosiee yCHEIIHBIM SIBJISETCS OMBIT Pa3BUTHS
MHTErparoHHbIX TpotieccoB B EC oT 30HBI cCBOOOJHOM TOPTOBIH U Ta-
MOYKEHHOTO CO03a K €IMHOMY BHYTPEHHEMY PBIHKY, 3aTeM K 3KOHOMHU-
YECKOMY, BaJIOTHOMY W ToiuThdeckoMy corozam. EC dopmupoBamochk
TOCYAapCTBaMH C Pa3BUTOH PHIHOYHONW 3KOHOMUKOH, B CTPYKTYpe KOTO-
pBIX TIpeobmangana oOopabaThIBarOIIasi MPOMBIIUIEHHOCTD, YTO CIIOCOOCT-
BOBAJIO PAaCIIMPCHHUIO MAaCIITa0OB B3aMMOBBITOJHOTO OOMEHa Ha 0ase
yrTyOJieHHsT CrielMalii3allii 1 Koollepalyi. Pa3peIB ke B YPOBHAX pas-
BUTHSI OT/IENBHBIX CTpaH A(pHKH IMpe, 4eM B CpeTHEM MEXIy CTpaHa-
mu EC. Takum 00pa3om, TOIBITKH HEKOTOPBIX TOCYNapCTB W WHTETpa-
[MOHHBIX OOBEIUHEHHUH 32 OTPaHMUYCHHBIN MPOMEKYTOK BPEMEHH, MH-
Hysl OTpeleNieHHbIE CTYIEHH, TOOUTHCS BBICOKMX MOKa3aTelied ypPOBHA
WHTErpay oOpedeHsl Ha Heyaady. Kanaunar ropuaumdecknx Hayk B.b.
ManTycoB B cBoeii paboTe HacTamBaeT Ha COOJFONCHWH IPHHIINTIA TTO-
9TallHOCTU HMHTETPALIMOHHOTO PAa3BUTHA W TOIKPEIUICHUS! peabHBIMHU
MEXaHM3MaMHU DPEATN3allH YK€ JTOCTUTHYTHIX JOTOBOPEHHOCTEW ToCy-
JIAPCTB-YICHOB PErMOHATBHBIX SKOHOMHUUECKHX 6110K0B'. B0O-BTOPBIX,
co3/laHue OJaronpusATHON NMPaBOBOW Cpenbl Il CBOOOIHOIO TepeBHU-

'S Cm.: Manmycos B.F. OCHOBHBIE MPOGIEMBI, HATIPABICHAS M MEXaHH3MBI
HMHTErPAIHOHHOTO BHYTPHUPErHOHAIBHOIO cotpyanudectea B CHI. — M.,
2002.
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JKEeHHS MaTephallbHBIX Ofar, yciyr, pabodeil cumibl W Kanurtama. B-
TPETBUX, Pa3BUTHE CIEU(YUIECKUX (DOPM COTPYJHUUECTBA.

Hogoe maptaepctBo mins passurus Adpuku (HEITA) — 3to ogun
U3 MoCcTeTHNX a()pUKAHCKUX IIAHOB AIKOHOMUYECKOTO Pa3BUTHSI, IIETBIO
KOTOPOTO SIBIISIETCS COJACHCTBUE B3aMMHBIM WHBECTHUIIHOHHBIM M TOPTO-
BBIM CBSI35IM, HA KOOPJMHAIMIO HAIMOHAJILHOW SKOHOMHYECKOM MOJIUTH-
Kd. B ocHOBe MaHHOW TporpaMMBI CONEp)KaTCs TaKHe MPHUHIIHIBI, Kak
HIMPOKOE YYacTHe BCEX CIIOEB OOIECTBa, PE3UACHTOB M 3apyOe)HBIX
npeanpuHIMaTeseld B pa3BUTHH SKOHOMUKH M COLUATIBHO-TIOIUTHIECKOH
cdepsr obmecta. Ee e k 2015 r.:

— CO37aHNe HAIIMOHANBHBIX CTPATETHH YCTOHYMBOTO Pa3BUTHUS C CO-
XpaHEHHEM CIIOKHUBIIUXCSA IKOCUCTEM M HMEIOLIMXCS B PETHMOHE IpH-
POIHBIX PECYPCOB;

— o0ydeHue BcexX JIETeH MIKOJILHOTO BO3pacTa B HAuaIbHOH IITKOJIE;

— CHM)KEHHUE YPOBHSI YHCIICHHOCTH HACEJIEHHS, KHUBYIIIETO 32 YepTOn
oemHocTH, B Ba pa3a (Menee 1 momt. CIIIA B neHb).

Jns peanmuzanuy STHX [enell HeoOXOIUM SKOHOMHYECKUH POCT, B
cpemHeM, exeronHo Ha 7% B Tedenue 15 mer.

Takum 00pazoM, MpoaHATU3UPOBAB CHEHU(PHYECKUE COLUATIBHO-
SKOHOMUYECKUE, TOIMTHYECKHE, a TAKKE HCTOPHIECKHE YePThI PETHOHA,
a UMEHHO HU3KHH YPOBEHb Pa3BUTHS ad)pUKAHCKUX CTpaH, HHQPaCTpyK-
TYPBI, OTHOTHITHBI arpapHO-CHIPhEBOH XapaKTep SKOHOMHUKH OOJBIIHH-
CTBa TOCYJapCTB PETHOHA, 3aBHCUMOCTh OT OBIBIIMX KOJIOHHUATHHBIX
JiepKaB, MOXKHO CJHIENaTh BBIBOJ 00 YHUKAJIBFHOCTH M HETIOBTOPUMOCTH
9KOHOMHYECKOH WHTErpaliu aQpUKaHCKUX CTpaH, a KIMEHHO TOT (akKT,
YTO KOHEYHOH LIENbI0 JAHHOTO Ipolecca SIBIIsSETCS BOBCE HE MOIUTHYE-
CKO€ ©IUHCTBO TOCYJapCTB PETrHOHA, a MPEOJOJICHHE IKOHOMUYECKOM
OTCTAJIOCTH PETHOHa, o0ecieueHns HaceJIeHnsT appUKaHCKUX CTpaH MH-
HUMAQJIBHBIMU YCJIOBHSIMU, HEOOXOAUMBIMHE JUTS JKH3HH, YTO HAIIUIO CBOE
OTpakKEHUE B LIETAX MPOrpaMMebl skoHOMUYeckoro pa3sutust HEITAJL.
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TPAHCHALMOHAJbHbIE KOPIMOPALIUA
N NMPABA YEJIOBEKA:
CUTYALUA C PA3JIIMBOM HE®PTH
B AEJIbTE HUTEPA

Haramusa ®eaukcoBHa Kucaunbina

KaHAWAaT IOPUINIECKIX HayK,

ACCUCTEHT KadeIpbl MEKAyHAPOIHOTO 1paBa

Poccuiickuit yHUBepcUTET APYKOBI HAPOIOB
kis-nataliya@yandex.ru

B ycnoBusax rinobanuzanyu 1 00IEMIPOBBIX TEHASHIUI TOCIEAHUX
JECATHIIETHI HETOCyapCTBEHHBIE CTPYKTYpHI, TaKWe KaK TPaHCHAIHO-
HanbHBIe Kopropauyu (ganee — THK) u apyrue npeanpusitus, npuo6-
peM ¥ MPOAOJDKAIOT IPHOOpeTaTh Bee OOJbllIee 3HAUCHNUE KAaK Ha MEX-
IYHApOJHOM, TaK M Ha HAI[MOHAJBHOM U MECTHOM YPOBHSX, YTO, B TOM
qucIie, HOPOXKIAeT JUCKYCCHH 0 posu U otBeTcTBeHHOCTH THK oTHOCH-
TENBHO IPaB yenoBeKa. MexIyHapoaHbIe OpraHu3anuu Bo riase ¢ Op-
raam3anuei OO0beanHeHHBIX Haruit 3anuMaroTcs nuzydeHneM chepsl oT-
BETCTBEHHOCTH OM3HEca B OTHOIICHWHU MpPaB YeJIOBEKa, a TaKKe CII0CO-
608 npusiedeHnss THK k oTBeTCTBEHHOCTH 3a MOCIEACTBUS UX IEATEIb-
HOCTH, CKa3bIBAIOLIMECS HA PeaIn3alliy [IPaB YeIOBeKa.

28 amrycra 2008 r. B pe3ynpTare aBapuu Ha TpaHCHHUrepHilcKOM
TpyOompoBoe Mpou3omen KpynHblid pa3nus HedgTu B bomo. HedTs BBI-
JMBanach B OOJIOTO HE MEHEE YeThIpeX Helellb, a CKopee BCEro — Ha
npoTsokeHnn fecatd. llo moncueram kommanuu «lllemm», BBUIMIOCH
1640 Oappeneii HeTH; OJHAKO TO HE3aBUCHMBIM OIICHKaM W3 TPYOBI
BeiTekano 4000 Gappeneit B cyTku. OCTaHOBIICH pa3iuB OBLT TONBKO 7
HOs10ps 2008 1. BTopoii pasnue mpownsomnren 7 nexadbps 2008 T., 1 cHOBa
MIPUYMHON CTajla aBapus Ha 06opynoBaHu. O6 3TOM pa3ivBe KOMITAHUH
«WMemm» coobmmmyn 9 nexadps. OcTaHOBUIN PA3IMB JIMIIL AECSITH He-
JieTIb CITyCTSI.
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ITo mammaeM [Iporpammer OOH mo okpyxaromiei cpeae (FOHEIT),
cBbiie 60% xutenel peruoHa JOOBIBAIOT CPEICTBA K CYIIECTBOBAHHIO
TpaIuUUOHHBIM Npupoaonois3oBanueM. I1o qanueim FOHEIL, 3a nepuon
¢ 1976 mo 2001 r. mpounzonmio 6osee 6800 paznuBoB HeGTH OOITIM 00B-
eMoM OKoJ10 3 MiTH Oapperneii. [Io MHEHUIO MHOTHX 3KCIIEPTOB, 3TH JaH-
HBIE SIBJITIOTCSI HETIOJIHBIMU, U UICTUHHBIC ITU(PHI HAMHOTO BBIIIIE,

B naHHO# cTarbhe aHaMM3WpyeTCs MOKJaid, MPEAOCTaBICHHBIN H3-
BECTHOW MEXIYHAPOIHONW HEMPABUTEILCTBCHHON OpraHu3ame Am-
nesty International, conmepxanuii HHGOPMAIIHIO O HAPYIICHUH TPaB KH-
tenelt bono, pernona OTOHUIAH/, B pe3ysbTare pa3iuBa He(TH, JOIMY-
HIEHHOTO KPYIHOM Koprioparueit «lemm».

OHUM U3 TSDKEINBIX MOCEICTBUMN, BIMSIONMX Ha KU3Hb, 3J0POBHE
x)utenel, mo napopmammn Amnesty International, sBnsiercst yBennuenne
KOHIIEHTPAIlMK HEPTAHBIX YTIIEBOJIOPOZOB B BO3AyXE W BOJIE, YTO MpH-
BOJIUT K BO3HUKHOBEHHMIO Yy OOJIBITMHCTBA JIFOACH TaKo OOJIE3HU, Kak
pak. [loMUMO yKa3aHHOTO TIOCIICACTBUS, MOXXHO MPUBECTH MPUMEPHI U
WHOTO BO3JICHCTBHUS HAa YEIIOBEKA: «IIPH TOMAJaHUH Ha KOXY MOXKET
MIPUBECTH K MOKPACHEHUIO KOXKH, OTEKY, JEPMAaTHTaM, CBIITH U BOJIIbI-
pAM; IIPHU BIBIXaHUM — K 3y/y B IJIa3ax, KAk, OJBIIIKE ¥ TOJIOBHON
GONK; TIPH TIOMAAAHHH BHYTPh OPraHW3Ma — K TOLIHOTE  Auapee» .

B noxmazne Takyke TOBOPHUTCS 0 KOHKPETHOM yIepOe, KOTOPbIi ObLT
NPUYUHEH OKpY)Karoleil cpene, B pe3ynbrare paszinsa Hedru B 2008 r.:
«Ix pyueit 3arps3HeH TOJCTBIM YEPHBIM CIIOEM Ma3yTa, UX pbioa oo
MepTBa, MO0 OTpaBiieHa, TaKXKe HaOII0AAeTCsI HEXBAaTKa MPOJTOBOIBCT-
BUs U pocT IieH B bogo. [IpIHbIe 3eeHbie JeKopaly, KOTOPbIe OKpY-
JKaITM WX TOPOJ, MOCIE TPAre Uy MPEBPATUINCH B YPOTUBBIC ITyCTOIIN
MEPTBBIX MaHTPOBBIX JIECOB, HAOEPEIKHBIE, MTOKPHIThIE HEPTIHBIMU TIAT-
Hamu. Pepmepckre U PHIOOIOBEIIKHE X03SHCTBA, MHOTHE JTIOAN HE MMe-
10T JIOCTyIa K HOpMaJIbHOU phIOe U oBomaM. Bee ATi M3MEHEHUsI MOTYT
HEraTHBHO CKa3aThCs HA 3/J0POBBE JMOJei»”. BhImeykasaHHbIe TIOCITE-
CTBHS TIPUBOJAT K TOMY, YTO JIFOJTU TepstoT padoty. XKutemn bono ceps-
€3HO 00eCTIOKOEHBI JaTbHEHIINM OyAyIIUM MOJOAEKH, TaK KaKk HEKOTO-

" The true tragedy: delays and failures in tackling oil spills in the Niger Delta //
URL: /  http://www.amnesty.org/sites/impact.amnesty.org/files/PUBLIC/
Niger%20Delta%20True%20Tragedy%20EMBARGOED10Nov.pdf.
2

Tam xe.
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pBIM W3 HUX TPUXOAWTCS HCKaTh padory B Ilopr-Xapkoprt, crommiie
ITaTa, a HEKOTOPBIM Aaxke B S0-TH KuitoMeTpax ot bono.

Amnesty International BeICTyaeT ¢ pe3Koil KPUTUKOW B aIpec rocy-
JAPCTBEHHBIX OpraHoB Hurepun, He oOecreunBaromuX COOMOICHNE 3a-
KOHOB. DenepanbHOe MUHHCTEPCTBO HE(PTSHBIX PECYpcOB — HMEHHO
OHO HECEeT OTBETCTBEHHOCTH 3a TO, YTOOBI HepTe10OBIBAIOLINE TIPEIPH-
ATUSL COOJIONAIM 3aKOHBI — TaKke OOBHHSAETCS B 3aIIUTE WHTEPECOB
HeTeoOBIBAIONINX TIPEANPHATHI ¢ TETbI0 MOTYYECHHsT MaKCUMaIIbHOM
npubsi. [ocygapcTBeHHOE BenOMCTBO Hurepuu, OTBEeTCTBEHHOE 3a
00pe0y ¢ paznuBamu HedTH — HarwoHambHOE areHTCTBO MO OOHApY-
JKEHUIO Pa3MBOB HehTH M JMKBHmaruu nocienctsuit (HAP) — He
o0ecreyeHo B IOCTaTOYHOW CTENEHH JIIOJCKUMHU U MaTepUAILHBIMU pe-
CypcaMU U He CIIPaBIIETCS CO CBOMMHM 3ajadyaMiy. Y areHTCTBa HET BO3-
MOYKHOCTH CaMOCTOSTENTFHO OOHApy>KHUBaTh pa3nuBbl HEYTH, H OHO y3-
HAeT O pa3iiiBe TOJBKO B TOM Cllydae, €Cli €My COOOIIUT 0 HeM Hedre-
JOOBIBAIOIIAst KOMITAHHS HIIH YKUTETH OCTPaaBIIero paioHa.

CoracHO MEXIyHapOJAHOMY ITyOIMYHOMY TIpaBy JIMIIA, YbH IIpPaBa
ObUTH HapyIIeHbI, UMEIOT NMpaBo Ha 3(¢EeKTUBHBIE CPECTBA MPaBOBON
3amuThl. K 3¢deKTuBHBIM cpeacTBaM TPaBOBOH 3alUTHl OTHOCSTCS:
1) BoccTaHOBNICHHE TIOTEPIICBIINX B MpaBax, KaK OHU CYIIECTBOBAIH IO
TOT0, KaK MPON30IILI0 HApYIICHNE); 2) KOMIICHCAITHS TIOy9ICHHOTO YIIep-
0a; 3) peabunuranus; 4) carucgakius, KOTOpas JOJKHA BKIHOYATh 3(¢)-
(heKTHBHBIE MEpHBI, HAMPaBJIEHHBIE HAa TIPOBEPKY (HaKTOB, a TAKKE TIOIHOES
U MyONMMIHOE PACKPBITHE WCTHHEI, 5) CylAcOHBIE W aIMHHUCTPATUBHBIC
CaHKIMU B OTHOLICHWH OTBETCTBEHHBIX 32 HApPYIICHHS NPaB 4eJIoBeka; 6)
rapaHTysi TOro, YTO HapyIIeHUs B OyaymieM He OyIyT HOBTOPSIThCS.

Terepb crieyeT OCTAHOBHUTHCS Ha BOIPOCE O TOM, KaKWe WMEHHO
MpaBa 4ellOBeKa, 3alluIaeMble MEXTyHapOIHBIM IPaBOM, OBUIH Hapy-
HIEHB! TPaHCHAIIMOHANBHOHN KommaHueil «lllerm» B pesynbrare pasnuBa
Hedtu B bosmo. Jli1st oTBeTa Ha OCTAaBICHHBIA BOMIPOC HEOOXOAUMO 00-
paTuThCd K CYIIECTBYIOIIMM MEXKIyHApOIHO-TIPABOBBIM JIOKYMEHTaM,
PETYJIMPYIOUINM JIAaHHYIO cpepy OTHOIICHHH.

B oTHOmIEHNN 3aIIMTHI TpaB YelIOBEKa B cdepe MEXITyHApOIHOTO
omsneca (mestenbHOocTh THK) Ha ceromusmmnii neHh HE CYMIECTBYET
HOPM HMIIEPATHBHOTO XapakTepa, KOTOpble Obl perIaMEHTHPOBAIH OT-
BerctBeHHOCTh THK 3a Hapymenust mpaB yenoBeka. Takum oOpaszom,
Cpead UCTOYHUKOB PETYJIHPOBAHUS NTAHHOTO BHA OTHOIICHHUN BBIJIEIS-
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I0TCA HOPMBI MATKoro npasa. K Hum otHOCATCS: PykoBozsime npuHIu-
nel OOCP a1 MHOTOHaIMOHANBHBIX Hpennpusatuit 1976 r.; Tpexcro-
POHHSISL JEKNapalys NPUHLUIOB, KACAIOMIMXCS MHOTOHALMOHAJIBHBIX
KOPIIOpaNnii M COIUALHON MOJMTHKN oT 16 HostOps 1977 1.; Jlexmapa-
st MOT «O0 ocHOBoOITOJIAraroIMX NPUHIIMIIAX U MpaBax B cdhepe Tpy-
nma» 1988 r.; Hexnaparus teicstuenetus 2000 r.; TmoOanbHbI OTrOBOP
2000 r.; HopMmer 06 o0s3anHOCTSIX Koprioparuit 2003 T.; Pamounas xoH-
nermms OOH «3amura, cobmoaenne u cpeactsa 3amutedy 2008 r.; Py-
KOBO/ISIII[ME TPUHLMIIBI [0 BOIIPOCAM IIPaB UYeJIOBEKAa M JIEJIOBBIX IpeN-
npustuit 2011 r.

Bocronb30BaBIncy OJHUM U3 BBIIIE Ha3BAHHBIX JOKYMEHTOB, MBI
MOXEM OTCIEeIUTh, Kakue KOHKPETHO IpaBa HapyllWia KOMIAHHUS
«llenm». Ecim obpatuthes k I'mobanmsHoMy moroBopy 2000 r., To ero
TIOJIO’KEHUS 3aKperuitioT npu3biB K THK cobmromate TpymoBeie TpaBa,
IIPABO HA OXPaHy OKPY’KAIOLIEH cpelibl U MPOTUBOACHCTBOBATh KOPPYII-
my. Bo3HuKaeT Bompoc, moyeMy Hamy BBIOpaH MMEHHO [ 100anbHBIH
noroBop? JlaHHBIN JOKYMEHT SIBUJICS TaK Ha3bIBAEMBIM OTBETOM Ha MO-
BecTKy BcemupHoro skoHomMuueckoro ¢popyma, nporreamiero 31 saHBaps
1999 1. I'noGanbHBIA JOTOBOP MpelIaraeT ASJOBBIM KpyraM BOCHPHHU-
MaTh M3JI0KEHHbIE B HEM NPHHLMIIBI KaK OTBET OM3HEC cooOlIecTBa Ha
BBI30BBI ITI00AJIN3aLIMH, TAK KAK COBPEMEHHBIE OOLIIEMUPOBBIE POLIECCHI
(KOHIIEHTpALUs] IKOHOMUYECKOM BJIACTH, HEPABEHCTBO B PacIpe/IEIeHUH
JOXOJIOB, HapyIIECHUE TPaIUINOHHBIX LIEHHOCTEH U YKJaJa >KHU3HU) CBU-
JIETEITLCTBYIOT O TOM, YTO B CYIIECTBYIOMIEH (popMe caM Iporiece rioda-
TU3AITUH HE SBIISICTCS] YCTOWYMBBIM. | TT00aBHBIN JOTOBOP MPEICTABIISIET
€000 OCHOBY ISl IPEICTABUTENEH AETOBBIX KPYTOB, JKEJAIOIINX CO00-
Pa30BBIBATh CBOIO NEATENBHOCTh U CTPATETHH C JECATHIO IMONYUHBIINMH
BceoOIiee MpU3HaHNE NMPUHIMIIAMU U3 00JIacTy IpaB 4eJoBeKa, TPYIo-
BBIX OTHOIICHHUH, OXpaHbl OKpY>Karouel cpesl 1 OOphOBI ¢ KOPPYILH-
eil. Kakue >xe mpuHIMIEI 3akperuieHsl B [ modamsHOM moroBope? OTHO-
CHUTEJIHO TPYAOBBIX IPAaB — «IPEANPUHUMATEIBCKAE KPYTH IOJIKHBI
BBICTYTIaTh 32 JIMKBUIALMIO TUCKPUMHHAIIMK B cdepe Tpynda U 3aHATO-
CTH; BBICTYIIATh 32 YHHUTOKEHHE BCEX (JOPM TIPHHYTUTEIBHOTO TPYIay ;
OTHOCHUTEJIFHO OXPaHbl OKPY>KAIOIEH Cpelbl — «IeJIOBbIE KPYIU JOJIK-

3 TnoGambHbiii morosop 2000r. / URL: http://www.unglobalcompact.org/
Languages/russian/ten_principles.html.
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HBl CIIOCOOCTBOBATH NPENYNPEXKICHUIO HETaTUBHBIX BO3ICHCTBUN Ha
OKPY’KAKOIIYI0 Cpey»’; OTHOCHTEIBHO KOPPYIIHHA — «IIPOTHBOACHCT-
BOBaTh KOPPYILUH BO Bcex ee (hopmax, BKIIOYas BBIMOTATENILCTBO H
B3ATOYHHYECTBOY .

IIpuHMMas IPOBENCHHOE MCCIECIOBAHUE 33 OCHOBY, CIEIYET OCTa-
HOBUTBHCS HA CIEAYIOIIMX BaKHBIX acleKkTax: l) Ha CeromHsIIIHUN IeHb
a(pUKAHCKUH KOHTHHEHT SIBJIIETCS] ONHMM U3 YSI3BUMBIX B BOIIPOCE 3a-
IIUTHI [IPaB 4YejIoBeKa B cepe MExIyHapOJHOro Ou3Heca, HECMOTPs Ha
NOCTOSIHHBIH miporpecc B pa3Butuy; 2) THK nefictButensHO 3a mocien-
Hue 20 JIeT MPOHUKIIM MIPAKTHYECKU BO Bce cephl AEHCTBUA MEXIyHa-
POAHOrO IMyONIUYHOIO MpaBa, TAKUM 00pa3oM, XOTSI X U HEJIb3s IIPHUKC-
JIUTH K CyObEKTaM MEXIyHapOIHOTO yOJMYHOTO NpaBa, HO HE CUMTATh-
sl C TEM, KaKO€ OHM OKa3bIBalOT Ha HETO BIMSHHUE, 110 KpallHEW Mepe, He
KOPPEeKTHO; 3) mpousoreaniee B aenbre Hurepa He sBnseTcs eanHuY-
HBIM [IPUMEPOM HApYIIEHMSI IIPaB 4eJIoBeKa co CTOpoHsl aeiicteuii THK,
OoJiee TOrO yKa3blBacT Ha UX HE KeJaHHE NpeANpUHUMATh Kakue-ITH0o
MEpBI, a TAK)Ke Ha TaK HAa3bIBAEMBIN CTOBOP C MECTHBIMH BIIACTSIMH.

* Tam xe.
> Tam xe.

234



A®PUKAHCKUW COO3 U BOUHA B IMBUU

Baagumup I'ennaabeBuy LHlyonn

JIOKTOP UCTOPUUECKHUX HAYK
Wucrurytr Adpuku PAH

Adpuxanckuii coto3 (AC) Obw1 cozaan B 2002 1. Ha ocHOBe OpraHu-
3auK aPUKAHCKOTO €AMHCTBA IO IPEUIOKEHUIO TOIJAIIHEro Jiuaepa
Jlusun Myammapa Kannadwu, Beiasunytoro Ha cammute OAE B Amkupe
Tpemst rogaMu paHee. HoBoe oObeinHEeHNE OTIAMYAETCS OT CBOETO Ipes-
IIECTBEHHUKA B PsE ACIEKTOB, HAMOOJIee Ba)KHBIMHU U3 KOTOPBIX SIBIIS-
I0TCA [1Ba: OOJIbIIE€ BHUMAHUS B €r0 YUPEIUTEILHOM aKTe yIesieTcs BO-
npocaM JeMOKpaTHH | 3alllMTHI IpaB YeJOBeKa U Mpeamnonaraercs doinee
BBICOKUI ypOBEHb COTPYIHUYECTBA, OCOOCHHO B 001aCTH 0OOPOHBI.

PeanpHast mpoBepka 3THX HOBOBBEAECHHH COCTOSUIACH JIECATH JIET
CITYCTSI B XO/Ie Tparu4ecKux coObITui B JIuBuM, HavaBmuxcs 15 ¢pespais
2011 r. mocne nonutHueckux nepemer B Tynuce u Erunre, u, k coxane-
HUIO, IPUXOIMTCS MpU3HaTh, uTo AC He IpolIen TaKylo NPOBEPKY, XOTA
BUHA B 3TOM HE TOJIBKO €T0.

HecmoTps Ha To uTO B TO Bpems «Benukas Counannctuyeckas Ha-
poxnast Jlusuiickas [kamaxupus», Kak cTpaHa opHULHaIbHO Ha3bIBa-
J1ach, OBIIa «TOCYIApPCTBOM BCEOOMIETO OIarOCOCTOSHUSY, YacTh e¢ Ha-
CeJIeHHs He XOTena 00JIbIle MUPUTHCS C COXpaHSBLICHCS Ooiee YeThIpex
JecAaTuieTrii auktaTypoit Myammapa Kagnadu, maxe ecnu oHa mpen-
CTaBIIACh KaK «IpsiMasi AeMOKpaTus». Ero pexxum ucnosp3oBan CULy
JUISL TIOIaBJICHHSI aHTUTIPABUTEIILCTBEHHBIX MMPOTECTOB, BHI3BaB OOBUHE-
HUS B HapyIlIeHHe NpaB YelloBeKa.

Y AC umenuch MeXaHU3MBI UIA NPEAYNPEXICHUS pPa3pacTaHus
KOH()JIMKTA U UCTIPABJICHUS CUTYaLlUH BIUIOTh 10 IIOJIOKEHUS B Y Upenu-
TEJIBHOM aKTe, AOIMYCKAaIOIIMM BMELIATelIbCTBO, €CIH «B TOCYAApCTBO-
4lleH pelieHneM accambien [riaB rocyaapcTB M npaButelbcTB AC| B
Cllydae OTSTOLIAIONINX OOCTOSITENIECTB, @ MUMEHHO BOEHHBIX IPECTYILIC-
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HU, TeHOLM/AA ¥ IPECTYILICHNH mpOTHB 4enoBeuroct»' . U AC Hauan
JICHCTBOBATh, HO CITUIIKOM TO3[HO M CIHIIKOM MEIJICHHO, YTOOBI OCY-
IIECTBUTDH MPUHIIHIT «a(PUKAHCKOTO pelIeHus ahpUKaHCKUX TIPOOIeM.

Tompko 10 mapra 2011 r. CoBer mupa u 6e3omacHoctr (CMb) AC
HazHauni KoMHUTeT BEICOKOTO ypOBHS 110 JIMBUH B COCTaBe MPE3UICHTOB
Pecny6muku Konro, Manu, Maspuranuu, Yrauasl u IOAPZ, Jeneramus
KOTOPOTO JOIDKHA Obla moexath B JIMBHIO 7Sl OIIEHKH TIONIOKEHHS U
nocpenauyectsa. Ho eme 26 ¢erpans Coeer besonacuoctu OOH npwu-
Hs1 pesomonnio 1970, 3a KOTOPYIO TIPOToJIOCOBAIN BCE €r0 WIICHBI,
BKITFOYasi TpY appuKaHCKUX cTpaHbel — ['abon, Hureputo u FOAP. Ora
pe3oronys peAycMaTpruBaia 3alpeT Ha MOCTaBKY BOOPY)KEHHUH, 3aMO-
paXuBaHHUE CPEACTB, MPUHAMICKALIIUX BBICIIUM TOCYAaPCTBEHHBIM JIesi-
Tensm JIMBUH, 3aIpeT Ha HX MOC3IKH 33 PyOex» .

Pe3osrorus »Ta ObUTa MPUHATA TOCIIEITHO, O€3 TIPOBEIACHUS pacciie-
JIOBaHUs, HAa (JOHE Pa3HOTO POJa JOXKHBIX OOBHHEHHH, PacIpOCTpaHsIB-
IIUXCS TaK HA3BIBACMBIMH «MEXIyHAPOJHBIMUA MacC-MEUa», OT SKOOBI
ucnoab3oBanus jauBuiickux BBC mpoTUB MHpHBIX IEeMOHCTpanuid 10
pa3gadu coiaTaM MpaBUTEILCTBEHHBIX BOMCK BUATPHI IJISI COBEPIIICHUS
HACHIIHS HaJl CTOPOHHHIIAMH OTIIO3HIIH .

Kax u CMb, rwopumuueckue opransl AC Takke AEUCTBOBAIU J0-
BOJIFHO MEIJICHHO, HAMHOTO TIO37Hee, 4eM MeXayHapOJHbIi YTroiIoB-
HBI cyl. AQpHUKaHCKHIA CyJ N0 TpaBaM 4elOBeKa W HapOoJOB JIMIIL 25
Mmapta 2011 . mpuKka3an JUBHACKUAM BJIACTSAM MPEKPATUTh Kakue-Troo

! African Union. The Constitutive Act. URL: http://www.africa-union.org/
root/au/aboutau/constitutive_act_en.htm.

% African Union. Peace and Security Council. 265" Meeting. Addis Ababa,
Ethiopia. 10 March 2011. PSC/PR/COMM.2 (CCLXV) Communiqué. URL:
http://au.int/en/dp/ps/content/peace-and-security-council-265th-meeting-addis-
ababa-ethiopia-decision-situation-libya.

3 Pesomorms 1970 (2011), npunsitas Coserom BesonacHocTy Ha ero 6491-m
3acemannu 26 despans 2011 1. // Jox. S/RES/1970 (2011).

* 10 abcypaaoe obBuHeHme ObuT0 BhIIBHHYTO JL.M. Okxam6o, mpoKypopoM
MYC, ansi KOTOpPOTO THUIWYHO TPUMEHEHHWE IBOWHBIX CTaHIApTOB. MOXKHO
006aBHUTh, YTO caM OH ObLT 00BUHEH B 2006 T. COOCTBEHHBIM IPEICTABUTEIEM
IO CBSI3M C MeJua B NpUHYXAeHUH xypHaIUCTKH B FOAP K cexcy ¢ HuMm. Mo-
PEHO YBOJMIJI 3TOro 4esnoBeka, Ho MYC BIOCIEACTBUHM BBIHYXKJEH ObLT BbI-
IJIaTUTb TOMY KOMIICHCAIINIO.
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JIEVCTBUS, KOTOPhIe MOTJIH OBl BBI3BIBAThH MOTEPIO KU3HEH WM HapyIe-
HHE «(PU3MIECKON LEITOCTHOCTH» KOTO-THO0 U MOTpeOOoBal AOJNOKHUTH B
TeueHue 15 JHEH O MPUHATHIX Mepax’, HO yrnomsHyTas pesomorms CB,
TIPUHSATAS MECSIIEM paHee yXKe MpeaycMaTpuBajia U ake Mepeaady «Bo-
npoca o cutyaruu B Jluuiickoit Apadckoit Jlkamaxupun B mepuon ¢ 15
¢espans 2011 r. Ha paccmotpenue [Ipokypopa MexayHapoaHOTO Yro-
JOBHOTO cyaa». CTOUT B 3TOU CBSI3U HAIIOMHHUTH, ITO poiib MYC B Ad-
pHUKE BBI3BIBAET HEMAJIO HapeKaHWi. BUIHBIN yranauiickuii nccienoBa-
Tenb M. Mampaanu nucan: «SIcHo, uto eciau 061 MYC Toraa cymiecTBo-
BaJl, y Hac He ObUTO OBI Iepexona OT amapTenaa B cepeaure 1990-x rr.
IOxHO#T Adprke TTOBE3II0, UTO ITOT IEPEX0 ] OBLT OCYIIECTRBICH BHYTPH
3TOM cTpaHb». ToO k€ caMoe, 0 €ro MHEHHIO, BEpHO U B OTHOILIEHUHU
TPEKPAICHNS TPAXKIAHCKOT BOitHBI B Mo3amOuke’.

* * %

«Boiina B JIuBuu ocHOBBIBaeTcs Ha oOMmane. Dabpukanusx. Jhxwmy,
— mmcana OaHriazenickas uccaenonarensauna P. AxMmen Ha BebOcaiite
llenTpa rIOOANBHBIX HCCIEAOBAHUMA, PYKOBOJAUMOIO KaHAJCKUM IIPO-
deccopom M. Uyccomosckum’. TTo ee muenmio, CoBer BesomacHocTn
OOH «mpuHsT 1BE PE30IONUH MPOTHB JIMBHU Ha OCHOBE ‘“‘HEIOKa3aH-
HBIX OOBHHEHUI™»".

OnHako BOMHCTBEHHBIC 3asBieHus Kagmadgu o ToMm, 4TO OH moiineT
«¥3 JI0Ma B JOM», YTOOBI OUYHCTUTH CTPAHY OT «TapaKaHOB» U «KPBICH,
OBLIM HCTIONIB30BAaHbI KaK JTOKA3aTeNILCTBA €r0 MPU3bIBA K COBEPIICHUIO

MIPECTYIUIEHUH MpOTUB 4enoBedHocTH. OHM moBTopsttuce CMU B pas-

> Bowcott O. and Wolfe-Robinson M. Gaddafi regime ordered to appear before
Africa's highest court. Guardian, 30 March 2011. URL: http://www.guardian.
co.uk/world/2011/mar/30/gaddafi-regime-africa- court.

® Mamdani M. Saviours and Survivors: Darfur, Politics and the War on Terror.
— Malthouse Press Limited, Lagos, Benin, Ibadan, Jos, Port-Harcourt, Zaria,
2010. — C. 234.

7 Ahmed R. NATO's War in Libya: Protecting to Kill, Killing to Protect.
Global Research, October 9, 2011. URL: http://www.globalresearch.ca/
index.php?context=va&aid=26997.

¥ Tam xe.
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HBIX CTPaHaX MHPA, HO IIPH 3TOM HE MPUBOJMINCH €r0 CI0BA O TOM, YTO
«y Mofiei, He HMEIOIIIX OPYX KU, HET IPHUMH [JIs CTPAXa» .

Crnenytomast ¢a3a B JNMBUICKOW TpareIMu Hadyajgach C NPHUHSTHS
Coserom beszonacaoctrt OOH 17 mapra 2011 r. pesomrorm 1973. B 10
BpeMs kak bpaswumus, Muaus, Kurait u Poccus (x0T, Mo MHEHHIO aBTO-
pa, Mockse u Ilekuny ciemoBano Obl MPUMEHHUTH BETO), a Tarke [ epma-
HUS BO3EP>KaJMCh IIPU FOJIOCOBAHUHM, OCTaJIbHBIE JlecATh 4ieHOB CoBe-
Ta be3omnacHOCTH MPOro0coBajy 3a Hee, B TOM YHCIIE TpU appUKaHCKIX
crpansl — ["aboH, Hurepus u FOAP. 3ansaras umu mo3unust mpsiMo mpo-
TUBOpeumnia no3uuuy, 3ausTod CMb AC 10 mapta 2011 r. npoTuB «ka-
KOH-TMOO BHEITHEH BOCHHOW WHTEpBEHIMHU [B JIMBHH], OTKyma OBl OHA
HU Hcxoaumay .

Bornee Toro, B 0TIMUME OT MpeACTaBUTENEH BO3IEPKABILIUXCS CTPAH,
B uyactHocTH, Poccum m Kuras, adpuxanckue mumomarel B Cosere
bezomacHoctrt OOH He BBICKa3aJii HUKaKUX OTOBOPOK.

HyxHo, ojtHaKo, OTMeTUTBh, 4To no3uius ['abona, Hurepun u FOAP
Obuta moanep:kaHa B Adpuke ganeko He Bcemu. Hampumep, npe3uaeHT
Vrannas! Moepu MyceBenn mmucaln B Te THH B CBOGHH cTaThe: «AQpHKaH-
ckue wieHsl CoBera be3omacHOCTH MPOrosocoBaiu 3a PE3OJIOLHMIO. ..
310 OBIIO CHIENaHO BONPEKH PEIICHHIO, IPUHATOMY HEAAaBHO B AJiuc-
AbGebe pemmrennto CoBera Mupa U 0€30MacCHOCTH. TOJBKO Ype3BhIUANHBIN
caMMuT [AC] MOT IPHHSITH TAKOE PEIICHHE .

Pezomonmst 1973 ymomHoMouuna «rocyJapcTBa-wieHbl, KOTOPBIE
YBEIOMIIIH [ €HepaIbHOTO cekpeTapsl, JEHCTBYs CAMOCTOATENBHO WIIH Ye-
pe3 perroHaNbHble OpraHU3alluy WK COTJIAIIEHHS U JEHCTBYS B COTPY-
HU4ecTBe ¢ ['eHepalbHBIM ceKpeTapeM, NPHHHUMATh BCE HEOOXOIMMBIC
MEpBI. .. IS 3aIUThI TPaXKJAHCKOTO HACEJIEHHSI U MECT €ro MPOXKUBaHHS,
HAXOSIIMXCS TIOA YIpo30i HamaaeHus, B JluBmiickoit Apadckoit [Ixama-

? Tam xe.

1% African Union. Peace and Security Council. 265" Meeting. Addis Ababa,
Ethiopia. 10 March 2011. PSC/PR/COMM.2 (CCLXV) Communique. URL:
http://au.int/en/dp/ps/content/peace-and-security-council-265th-meeting-addis-
ababa-ethiopia-decision-situation-libya.

" Museveni Y. The Qaddafi I know. Washington, Foreign Policy, March 24,
2011. URL: http://www.foreignpolicy.com/articles/2011/03/24/the qaddafi I
know?page=0,3.
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XHUpHH, BKIo4Yas beHrasm», a Takke MOCTAaHOBHIJIA «BBECTH 3aIlpeT Ha BCe
T0JIETHI B BO3IYIIHOM TIPOCTPAHCTBE TOH CTPaHBI'~.

Ho rmaBHO# menpro 3TOH pe30tonuy ObUIa «CMEHA PEeXHMay, U ee
aBTOPHI (PaKTUICCKH HE CKpBIBAIH 3TOT0. Tak, Mapk ['paHT, pencraBu-
tenp BemukoOpurtanuu npu OOH, BhICTymas Mo uToraMm TOJIOCOBAaHUS,
3asIBUJI, YTO «JIMBUMCKHUH PEXHUM TMOTEPSUT CBOIO JIESTHTUMHOCTB» U YTO
PE30ITFONHS TOJDKHA «ITO3BOJUTH Hapoay JIMBUM 0cBOOOTUTHCS OT THpPa-
HUU peKUMa Kazu:[a(bn»w.

Poinb «mipenBoauTeis»y B3 Ha ceOst TormammHui npesunaeHt dpan-
uuu H. Capkosu. Uepes nBa AHs mociie npuHsATUs pe3onounu 1973, 19
Mmapta 2011 . o cobpai B [Tapmwke «CaMMHUT B TOANEPKKY JTHBHICKOTO
Hapoza», B KOTOPOM y4YaCTBOBAJIH JIUJAEPHI U3 CTpaH 3amajia, Ho U3 apad-
CKUX CTpaH — JIMIIb TPU MOHapXuH U Mpak, a Taxke reHcek Jluru apa6-
ckux rocymapctB A. Myca. [Ipu 3ToM Kammanus ne3uHGOPMAITIH TIPO-
JoJDKanachk: nepBoHadanbHo CMU, Bkitodas ogHIMaIbHOE TENeBUIC-
nue EBpomneiickoro Coro3a‘4, cooOmmm 00 yyactuu aenerarmu AC, xo-
T ee TaMm He ObuT0. [lo3aHee Tormamawmii mpencenarens Komuccun AC XK.
TIvHr 3asBUJI, YTO C 3TOW OpraHM3alMen Mepes MapuKCKOM BCTpedyel He
KOHCY/IETHPOBATHCh °, TO €CTh C CAMOr0 Hayana cyap0y adpHUKaHCKOH
CTpaHbI cTanu pemarhb 0e3 ydactust Adpuku. bonee Toro, AC otkazancs
BOWTHU B COCTaB «KOHTaKTHOW TIpyHIb», co3naHHo B Ilapmxe, U mpour-
HOpPHUPOBaJ BTOPOil «cammut» B JloHmone 29 mapra 2011 r., x0T, O
ourmansHON HHpOpPMAIUK, — SKOOBI TIO0 «OPTaHM3AMOHHBIMY (2 HE T10
TPUHIHIHAIBHEM!) IPHYHHAM .

12 TTox. S/RES/1973 (2011).

' UK Mission to the UN. United Nations Security Council resolution on Libya
No-Fly Zone has been approved. URL: http://ukun.fco.gov.uk/resources/en/
news/2011/563634482/libya.

' TV Newsroom. European Council (2011). Libya Summit — March 2011,
URL: http://tvnewsroom.consilium.europa.eu/event/libya-summit-march-2011.
!> Sudan Tribune, 30 March 2011. African Union absent from 2™ meeting on
Libya as its chief pleads for funds. URL: http://www.sudantribune.com/
African-Union-absent-from-2nd,38430.

' Matinyi. Why Africa is ignored in global affairs. The Citizen Dar es Salaam,
March 31, 2011. URL: http://thecitizen.co.tz/editorial-analysis/47-columnists/
9542-why-africa-is-ignored-in-global-affairs.html.
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VKe TIepBhIe ATy TaK HA3bIBAEMOM «KOAIMIHI»'  , KOTOpas BCKOPE
Obuta Hanpsimylo 3ameHeHa HATO, naneko BBILLIM 3a MpeAensl co3la-
HUS «30HBI, 3allpeTHOM A moneToB». Eme 1o oxkoHuUaHMs camMMuTa
(hpanmysckre BBC arakoBanm KOJOHHY JIMBUACKON OpPOHETEXHUKH, YTO
KOHEYHO, He MMEeJI0 HUKAKOT0 OTHOIICHHUS K TakoMy 3ampery. OHaKo B
TIepBbIe HEJENN BOMHBI BEAYyIyI0 posb B onepaunu urpamu CIIA, oco-
oerno mx Adpukanckoe komangosanue (AOPUKOM). M. Kapuwu, uc-
MIOJIHUTEIIbHBIA TUPEKTOP aMEPUKAHCKON HENPAaBUTEIbCTBEHHON opra-
Hmzaunn «Jlpy3est Konro» mucan: «Korma A®PUKOM Obn co3aaH...
HaMm ckazanu, 4To ADPUKOM Oyner 3aHUMAThCS MPEXAE BCETO ryMa-
HUTapHBIMU JIeJJaMH — KOIATh KOJOALBI, OCYILECTBIATh OOyueHUE U
OKa3bIBaTh MOAJEPKKY B paiioHax OeactBuil. Ho MBI OBICTpO yBHAETH C
Haudana HactyruieHuss HATO B JluBuwm, uro um pykoBonuT Adpukanckoe
KOMaHJIOBaHHe» .

Ha crnenyrommii neHp mocie Havana 60MOapIUpOBOK HE KTO WHOM,
Kak A. Myca, KOTOpBIil JIUIIb HeAedeld paHbIlle NMPU3bIBAI K MPUHATUH
pesomouuu Cb, cetoBan: «To, uro mpoucxoaut B JIuBuu, oTimyaercs ot
LU BBEIEHUS 30HBI, 3alPETHON ISl TIOJIETOB; Yero MBI XOTHUM — 3TO
3aIUTa TPAKIAHCKOTO HACEJICHHUS, a He 60MOapaupOBOK ero»' . Ho GbI-
JI0 YK€ MO31HO. ..

Jlumemepue Capko3u M ero Kojurer ObIIo OecnpenensHeIM. MeHee
YyeM 3a YeThIpe MecsIa 0 Hayaia OoMOapAUPOBOK JIMBUHCKON TEPPUTO-
PHH T€ e JUIEPbl, KOTOPhIE OTAAIN NPHKa3bl 00 UX Hayalle Wil COeH-
CTBOBAJTM MM, TIPUHSTH y4acTue B 3-M cammute Adpuka—EC B Tpumonm,
rne B ceoeit Jlexnaparmu BeIpazwim «OnarogapHocTs Jlunepy Pesomro-
min 1 Hapony Bemmkoit Conmanucruueckodt Hapomnolt Apabckoit

' 3amanmble nepkaBbl GE3yCIIEIIHO MBITAINCH CO3/aTh 0OJIee MMPOKHH allb-
SIHC, BTSIHYB B HEr0 apaOCKue CTPaHbI, HO K UX «KOAIUIMNY MPUCOCIUHUIHCH
JUIIG [BA «HanOoJee AeMoKpaTHdeckue» u3 Hux — Kartap u OObennHeHHBIE
ApaOckue DMupaTsI.

" Maurice Carney. AFRICOM Expands Mission In Africa. URL:
http://therealnews.com/t2/index.php?option=com_content&task=view&id=31
&ltemid=74&jumival=8346. Hamomuum, uro Kagnadu pesxo BbICTyman npo-
B AODPUKOM.

' Evans D. Arabs say Gaddafi must go, wary of Western action. — 2011.
URL:  http://www.reuters.com/article/2011/03/20/us-libya-idUSTRE7270JP
20110320. (20 May 2012).

240



xamaxupuu 3a 3a00Ty, TOCTENPUIMCTBO M BHUMaHWE, OKa3aHHOE yda-
cTHHKaM 5Toro Cammuray’.

Tor >xe Capko3u npuHUMal JuBUiickoro nuaepa B [lapuxke kak no-
pororo rocts, #, mo coobmeHmsiM CMU, nuBHWIACKHE BIIACTH PEIITHIIH
0Ka3aTh eMy (PMHAHCOBYIO IIOMOIIb B KAMITAHHHU TI0 BBIOOpaM Tpe3uIcH-
ta B 2007 r.*', a HTanBSHCKMII IpeMbep BepIyKCOHH He TOCTECHSIICS
TIOIIETIOBATh PYKY «Opata immepa» Bo Bpems koHbeperiuu JIAIT B Cup-
TE, TOPOJIe, KOTOPBIH OBII roJ| CITyCTsI pa3pylieH HATOBCKUMU OomOap-
JMPOBKAMH .

Bepremcs Terepp k mo3unyu 1 AedcTBUsIM Adpukn. YneHs crierm-
anpHOro Komwurera Beicokoro yposHs Bcrperwiauck B Hyakmiore, rae
npe3uzieHT MaBpuranuu Moxamen Yiba AGnenb A3u3 3asBUI O HEOO-
XOAUMOCTH CPOYHBIX NEWCTBUH «Tak, 4TOOBI ObUIO HaiileHo adpHKaH-
CKOE PEIICHHE OYCHb CEPbE3HOI0 KPHU3HCa», KOTOPOE HODKHO YUHTHI-
BaTh «HAIIIE JKeJTaHue, YTOOBl YBaXKaJMCh €INHCTBO U TEPPUTOPUAIbHAS
LEJIOCTHOCTh JIMBUM M HENpHATHE Kakoro Obl TO HU OBUIO poja MHO-
CTPAHHO# BOGHHOI MHTEPBEHIIHI» .

OnHako y4acTHUKM HamaJeHus Ha JIMBHMIO OTHIONB HE XOTENH JI0-
MYCTUTh «apuKaHcKoro pemeHus». Jleneramus storo komurera AC
TutaHupoBaia mpuosIThH B Jlueuro 20 mapra 2011 T., 3apy4nBIINCE COTIIa-
CHeM, KakK BJIACTEH, Tak W MOBCTaHIEeB. Ho »Ta moe3mka Obla copBaHa
«KOANHUIMeH», He CAeaBIIeH NCKITIOUSHNS Aaxke Ui caMoJieTa C Mpef-
craButemsiMu AC, X0TA B 3710M0Iy4HOHM pe3ononmu 1973 Oblia ccpiika

*% Tripoli Declaration (2010) EuroAfrica.net. URL: http://europafrica.net/2010/
12/01/tripoli-declaration.

! Chrisafis A. Nicolas Sarkozy faces renewed claim Gaddafi agreed to fund
2007 campaign. The Guardian, London, April 29, 2012. URL:
http://www.guardian.co.uk/world/2012/apr/29/nicolas-sarkozy-rejects-gaddafi-
claim.

22 Youtube. Berlusconi kisses Gaddafi's hand. URL: http://www.youtube.
com/watch?v=1qgNzwy4PmQ.

» Emerging minds, March 21, 2011. African Union opposes foreign military
intervention in Libya. URL: http://emergingminds.org/African-Union-opposes-
foreign-military-intervention-in-Libya.html.
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Ha «pemrenne Coeta Mupa u Oe3omacHOCTH AQPHUKAHCKOTO COM03a Ha-
npaBuTh B JIMBUIO CBOM crieninanbHbIii KOMUTET BBICOKOTO YPOBHS B I1e-
JSX CONEHCTBUS IHWAJOTy, KOTOPBIA MpUBEN OBl K MOJUTUYECKUM pe-
(hopMaM, HEOOXOAMMEIM I BRIPAOOTKH MHPHOTO ¥ JIOJITOBPEMEHHOTO
pemrerms»>*. [Ipe/ICTaBISIETCs, YTO YCKOPEHHOE IIPOTATKHBAHHEY PE30-
moru 1973 ObUTO BBI3BAHO MMEHHO cTpemiieHueM numuth AC BO3-
MOKHOCTH HalTH TaKoe pemIeHre, a ¥ TIOCIIEITHOCTh ¢ HayajoM Oombap-
JTUPOBOK — CTPEMJIEHHEM He MOo3BONUTh Aenerannu AC mpubsITh B JIu-
BHIO™

Tem He meHee, opranbsl AC HE IPOSIBUIN TOJKHOW HaCTOMYMBOCTH.
XOT4 yKa3aHHBIA KOMUTET U BBIPA3HII «CBOE COYKAIICHHE» B CBSI3U C TEM,
4TO HE CMOT, KaK Mperoaraiock, npuoets B Jlueuto 20 mapra 2011 1.,
YTOO BCTPETUTHCA «CO CTOPOHAMH, 00€ M3 KOTOPHIX COTJIACHIUCH UMETh
C HEM JIeNo»°’, OJHAKO BO3JEPHKAJICS OT OCYKICHHS SBHO HE3aKOHHBIX
NEUCTBUH «KOAJIUIIUN.

[o3nuee AC mbiTancs BepHYTh ceOe BEMYIIYIO POJIb B YPETYIUPO-
BaHnH B JluBuu, HO Oe3ycreniHo. Tak, 25 mapra 2011 1. B Agmuc-AbGe6e
ObLTa TIpOBEZicHAa KOHCYJIFTaTUBHAS BCTPEUA C yUACTHEM €T0 WICHOB, 15
rocyJapcTB, mpeacraBieHHbIX B CMb, cocennux c JIuBueli ctpan u apy-
THX CTPaH PETHOHA, a TaKKe «MHOTOCTOPOHHHX W JIBYXCTOPOHHHX Tap-
TEpOB AC»”, B Tom uncie OOH, EC, JIAT, Oprasu3anus UcIaMCcKoi
koHpepeniuu. AC TpeyIoRKII JTUBUICKOMY MPABUTEIILCTBY U TaK Ha-
3piBaeMoMy llepexoqHOMy HAallMOHANEHOMY COBETY, CQOPMHUPOBAHHOMY
K TOMY BpPEMEHH ONIIO3UINEN, OOCYANTH «IOPOXKHYIO KapTy», KOTopas
BKJIFOYAJIA, B YACTHOCTH, MIPEKPAICHIE OOCBBIX JEHCTBUN, OPTaHU3aIUIO
MOJUTUYECKOTO JTUAJIOTa, MPOBEICHUE «IIOIMTHYECKHX pedopM, HeoO-
XOIMMBIX ISl OCYIICCTBICHHS YasHUI JIMBUICKOro Hapoxa»™ . OIHAKO
B OTJIMYME OT BIIACTEH, OMMO3WIMS OTKa3anach OT MEPEeroBOpPOB, W WH-
TEPBEHIINA TPOAOIIKATACE.

** Tlok. S/RES/1973 (2011).

» Vpnoe A.10. Appuka u OOH. — M., Uncruryt Adpukn, 2011. — C. 209.
% Meeting of the AU High-Level Ad Hoc Committee On Libya. 19 March
2011. URL: http://allafrica.com/stories/20110320001 1.html.

7 African Union Consultative Meeting on the Situation in Libya. Addis-
Ababa. Ethiopia. 25 March 2011. Communiqué. URL: http://www.au.int/en/
sites/default/files/communique - Libya eng [1] 0.pdf.

% Tam xe.
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Ho mpommo eme aBe Hemenw, Tpekae YeM JIENeraiusi B COCTaBe
npesugeHTtoB FOAP, Konro, MaBputannu ¥ MUHHCTpA HWHOCTPAHHBIX
el YraHz[leg Bce ke cMorna nocetutb 10 anpens 2011 r. Tpunonu, a
3aTeM W beHrasw, SBISBIOTHICS «OIUIOTOMY» omro3urui. Kagmabu mpu-
HSUI €€ TIPeJIOKEHHUS 110 YPeryJIMpOBaHUIO, OJHAKO MOBCTAHIIbI OTBEPT-
x>’

[lo meHee mpoomKeHUs HHTEPBEHINH 3asBieHNsI AC CTaHOBHIINCH
6onee kputnyHbIMH TI0 oTHOIIEeHHIO HATO. UpesBrruaiinas ceccust Ac-
cambiien AC, coOpasiiasics 25 mas B Ajqiuc-AGeOe, MpUHSIA CIEHH-
anpHOe PeleHMe 0 MHPHOM YperyJiMpoOBaHWW JIMBHICKOTO KpPU3HCA,
MOJJYEPKHYB HEOOXOANMOCTh MPEKpaIleHns OTHs, KOTOPOe JTOIHKHO ObI-
JIO IPUBECTH K MEPEXOAHOMY MEPUOy B IyXe COracusi M y4acTHs BCEX
CHII, B T€Y€HHE KOTOPOTO OBLIH OBl IPOBEJCHBI HEOOXOIUMBIE PEPOPMEI,
3aBepIIArOIIMecs] POBeIeHHE BHIOOPOB, HA KOTOPBIX JIMBUHUIIBI CMOTYT
«cBOGOIHO BBIGPATH CBOMX JIHAEPOB» . OnHOBpeMeHHO Accambies AC
noTpedoBaia «HEMEIJICHHOW May3bl B 0OSX M BO3IYIIHON KaMIIaHWH,
pykxoBoaumoit HATO» [HO He monHOro npekpaiieHus ee!], moayepkHyB
CBOIO YOEX/IEHHOCTh B TOM, YTO IPOJOJDKEHHE ITOM KaMITaHUH CPBIBAET
JOCTH)KEHHE «CaMOM LIeNH, pad KOTOPOH OHa Oblia paspelieHa, TO ecTh
3AIIATY FPAKIAHCKOTO HACCTCHHS) ~.

Bripazmina AccamOness 1 «yaMBIIEHHE W pa3odapoBanue Adpuku
MOTIBITKAMHU MapTUHAIM3UPOBATh KOHTHHEHT B YPETYJIUPOBAHUY JIHBHIA-
ckoro koH(uMKTay. OTHAKO 3TH CETOBaHUS HE OBUIM YCIBIIIAHBI HHTEP-

» WurepecHas peranb: 1o uH(popManuu NpeicTaBuTeNbcTBa EBponerickoro
Cotoza B Yranze, EC Bbigenun 265 Thic. eBpo Ha (pMHaHCHUpoBaHKe 1oe3/iku Ko-
mutera AC B JluBuro. (Daily Monitor, Kampala. URL: http://mobile.monitor.
co.ug/News/-/691252/1131946/-/format/xhtml/-/q6hhbiz/-/index.html). Jaxe B
takux Bonpocax AC 3aBHCHUT OT «I00pOii BOJIN» TaK HA3bIBAEMBIX JOHOPOB.

3% Kareem Fafim. Truce Plan for Libya Is Rejected by Rebels // The New York
Times, 11 April 2011. URL: http://www.nytimes.com/2011/04/12/world/
africa/12libya.html? r=0.

3! African Union. Extraordinary Session of the Assembly of the Union on the
State of Peace and Security in Africa. Addis-Ababa, Ethiopia. 25 May 2011.
Decision on the Peaceful Resolution of the Libyan Crisis URL:
http://www.nepad.org/system/files/D%C3%A9cision%20sur%201a%20situato

n%20en%20Libye%20 Eng%20 .pdf.

32 Tam sxe.
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BEeHTaMH. BMmecTe co cBonMu COOOIITHUKAaMHU OHU Ca0OTHPOBAITN M HaMe-
penne AC HeMeIUIeHHO pa3BepHYTh B JIMBUM CBOIO MUCCHIO HaOJrO1aTe-
JIeid, KoTopasi JOJDKHa ObUTa aBaTh HE3aBHCUMYKO OIIEHKY COOBITHHA U
COJICHICTBOBATH «IIOCIIEAYIOIIEMY pa3BEePTHIBAHUIO 00Jiee KPYITHOW MeX-
IyHaponHOW muccuu, kotopad ¢ yuactuem OOH, JIAL, AC u apyrux
OpraHH3aLui» 3,

Benen 3a stum 25 urona 2011 r. Ha BcTpede ¢ MpeacTaBUTENSIMU
OOH Komurter BBICOKOTO ypOBHS Iepeaal MUCbMO, B KOTOPOM MOJpo0-
HO ¥ 0oJIee jKecTKo ObUIa M3JI0XkKeHa ero mo3uuus. B wactTHocTH, ToBOpU-
JIOCh, YTO «UTHOPUPOBAHHE B TeueHHE TpeX MecsmneB AC U mpomoinke-
HUE OOMOApIUPOBOK CBAIICHHON 3eMII AQPUKH SBISICTCS aBTOPHUTAp-
HBIM, BEICOKOMEPHBIM U TIPOBOKALMOHHEIMY». CIIPaBEeIIMBO OTMEYAIIOCH,
49TO OOM MEXIY IPABHTEILCTBEHHBIMH BONCKAMHU W BOOPYKCHHBIMHU
TIOBCTAHIIAMH HE SBIITIOTCS] TEHOLMAOM. «JTO — TpaXKIaHCKasi BOWHA. ..
HesepHo xapakTepn30BaTh KaX10€ HACUINE KaK TeHOIU MIIM HEeU30exK-
HBIIl TEHOLUA C Te€M, YTOOBI UCTIONB30BATh 3TO KaK MpPEAIor il HOAPbI-
Ba cyBepeHuTera rocyaapcts... OOH He noypkHa MPUHUMATH Ty WU
MHYIO CTOPOHY B TpaKAaHCKOW BoiHe... Ecnu oHM [moBcTaHIpl] HE XO-
TAT JManora, MycTh OHH BeAyT cBOIO BOMHY ¢ Kanmadu Oe3 HaTOBCKHX
GOMBAPIUPOBOK...»" .

OpHAaKO CKOJIb )KECTKUM HU OBUTO OBI TaKOe 3asiBIICHHE, Ha TIPAKTHKE
OHO He ObUTIO BecoMbIM. HanmoMHuM, 4TO y aprKaHCKHX CTpaH eCTh Me-
XaHU3M TIPOTHUBOJCHCTBUS arpeccu u3BHe — IlakT o HeHamajeHuW u
coBMecTHOH obopore. Cozeprkalieecss B HEM ONpeZeieHre arpecchu, B
YaCTHOCTH BKJIIOYAET «OOMOApIUpOBKY TEPPUTOPUH TOCYJapCcTBa-UIeHa
WITH MCTIOJIb30BaHUE KAKOTO-TMO0 OPYKUsl IPOTUB TEPPUTOPHHU TOCYyaap-
CTBa-4JIeHa», a TaKkKe «OJIOKaay TOPTOB, MOOEPEKbS WIH BO3IYIITHOTO
MIPOCTPaHCTBa TocymapcrBa-wicHay. Unersl AC ObUTH O0S3aHBI «IIpe-
JOCTaBUTh BOGHHYIO TIOMOILb B MHTEpECaX MX COBMECTHOH OOOpPOHBI U
0€30MacHOCTH B CITy4ae arpecCHH HITH YIPO3 arpecCuu» U «IIPOTHBOACH-
CTBOBaTh, WHAWBUAYATbHO WM KOJUIEKTUBHO BCEMH HMEIOIIMMUCS
CpEeICTBAMH arpecCHy WM YIpo3bl arpecCHH MPOTHB JII0OOOT0 rocyaap-

33
Tam xe.

3 Ilut. mo: Ahmad A. (2011) Libya Recolonised: New African Bases For

AFRICOM-NATO Combine. The Global Research, November 2, 2011. URL:

http://www.globalresearch.ca/index.php?context=va&aid=27425.
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cTBa-wieHay . OHAKO HET HUKAKOH HH(pOPMAIIH, 9TO KaKHe-THO0 IIa-
I'M TI0 OCYILECTBICHHIO 3TUX IOJIOKEHUH Ha TPAKTUKE WM XOTS OBl 1O
00CY>KIEHHIO UX BO BpeMsl HHOCTPAaHHON MHTEpBEHIMH B JINBUH.

B 57011 CBSI3U HeNUILIHE HAIIOMHUTb, KaK, IPU3bIBasi K CO3JAHU T10-
cra muHHucTpa 060poHsl AC Ha ero cammure B Cupte B 2005 1., Kamma-
¢u roBopua nHMAepaM APYTUX CTPaH, YTO HA KOHTHHEHTe umeercs «2,4
MJIH a)pUKaHCKUX COJIIAT», HAa KOTOPBIX TpaTtutcs «15 mupn noiapos
exxeroaHo». «Tak 3aueM ke HAM HyKHbI BOlcka u3BHe Adpuxu?»’® He-
Majio OBLIO CKa3aHO O IUIaHax co3laHust AQPHKaHCKHX CHI OBICTPOro
pearupoBaHusi M3 IMATH Opuran, (QOpMHPYEMBIX IO PErHOHAIBLHOMY
NPUHLMUITY, HO PEAIbHOM PONN B Pa3spellCHUH KOH(IUKTHBIX CHUTyallui
(BO BCsIKOM clydae, IOKa) OHH HE UTPAIOT. JTO MOATBEPIMIN U BOOPY-
KEHHBII KOHQIUKT B Mainy, «3anajaom» Uil KOTOPOro KOTOPBIX IOCIY-
JKWJIa UMEHHO BoiiHa B Jlusuu. U 31ecy He 00onIIoch 0€3 «BOMCK M3BHE
Adpuxm» — u3 OpaHuun.

[Nocnenneii peanbHOM monbITkoii AC HOOUTBCS YpEryJIMpoBaHHS B
JluBnu Obina moesnka Jxekob6a 3yMbl B kadecTBe wieHa KomureTa BBICO-
KOT0 ypoBHsI 10 npuriarieHuio J.A. Mensenesa B Havasne uronst 2011 1. B
Coun, rae npoxoaun cammut Poccus-HATO. Dta Obia coBepiueHa cpa-
3y nocie cammurta AC B cronuie DxBaropuansHoi [ BuHen Mamnabo, Ha
KOTOPOM OBLIO MOITBEPKAEHO CTpeMIIeHHE N00UThCs B JIMBMM MOIUTH-
4ECKOro yperyaupoBanus . OJHAKO TPEXCTOPOHHs BCTpeua Mensese-
Ba, 3ymbl U reaceka HATO Pacmyccena He nana pe3yibTatoB. PykoBo-
JCTBO 3TOrO 0JI0Ka, KOTOPBIH, IPSIMO CKa)KeM, BHOBb IOKa3al B JIuBuu

% African Union Non-Aggression Common Defence Pact, (2005). URL:
http://www.africa-union.org/root/au/documents/treaties/text/Non%20Aggression
%20Common%20Defence%20Pact.pdf.

36 Assembly of the African Union, Fifth Ordinary Session, 4-5 July 2005,
Sirte, Libya. Statement of Brother Leader of the Revolution on the occasion of
the opening of the Fifth Ordinary Session of the Assembly of the African Un-
ion. Sirte, Libya, 4 July 2005. URL: http://www.africa-union.org/
Summit/JULY %202005/Statement%20by%20Brother%20Leader%20
GADAFFI-%205th%20AU%20Assembly%20Sirte%20Libya.htm.

37 Mail and Guardian, 5 July 2011. Zuma recruits Russia to AU's quest for
peace in Libya. URL: http://mg.co.za/article/2011-07-05-zuma-recruits-russia-
to-aus-quest-for-peace-in-libya.
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CBOIO arpECCHUBHYIO CYITHOCTbh, JOOMBAIOCH OJTHOTO — CMEHBI PEXXKHUMa B
9TOM cTpaHe Tr000H LEeHO.

[Ipu sTOM «BOWHA KUY TPOMIOIDKANACh M ycuinHuBaiack. Komanmo-
Banne HATO yTBep:kmajo, 94To ero meian — Ccyry0o TpaXkIaHCKue, XOTs
BpeMs OT BPEMEHH MPU3HABAJIO «OIIHUOKI», 0COOEHHO, KOT/Ia KePTBAMHU
060oMOapAMPOBOK CTAHOBHMJIMCH CAMH «PEBOJIOLMOHEPH. PacMycceH He
TIOCTECHSUICS 3aBUTH: « MBI BBITIOHSIIN 3Ty OIEPAIUI0 OYeHb OCTOPOXK-
HO, 63 MOATBEPAICHHBIX IPAXKIAHCKHX KepTBy . Ho naxke «AMHeCTH
WHTEPHEIIHI», OPTaHU3allus, U3BECTHAS CBOMMH JIBOMHBIMU CTaH/IapTa-
MU, (JOCTaTOYHO CKa3aTh, YTO OHA OTKa3bIBajach TPeOOBaTh OCBOOOXK-
neanst Hemscona MaHaessl 13 TIOPBMBI) BEIHYXKIeHa ObIIa MOJTBEPANTH
MX THOENb, XOTA H «IOKyMEHTHpOBANa» JIMIIb 55 Takux ciydacs’ . Ho
KTO MTOBEPHT, YTO JIUIIH CTOJIBKO MUPHBIX KUTEIEH TIOTHOIIO B pe3yibTa-
Te Gosee ueM 9 ThICSY «ymapHbIX» BbuteToB asuamun HATOY, to ectp
YTO Ha OJIHY JKEPTBY B CpeJHEM IMpUXOAMJIoch Oosiee 160 Takux BbLIE-
ToB? He 3psi KpUTHKH CTaM HA3bIBATh ATY OPraHU3AIMI0 KAMHE3Ms UH-
TEPHEIIHID. ..

AwmepukaHckuii koHrpeccMer P. Ilon (oH mbITascs crath, XOTS U He-
yZIa4Ho, KaHAWAAaTOM Ha moctT npesuzaeHta CHIA) nmcan nocne naneHus
JIMBUHCKOTO peXUMa: «Y aMEpUKaHIIEB MOXKET OBITh MCKYIICHHUE ITpa3-
HoBath modemy CIIA m HATO B JluBum... Ho s momarato, 9to Kakoi-
7100 3HTY3Ua3M B CBS3M C HAIlIEH aBaHTIOpoH B JINBUH NpeXIeBPEMEHEH.

[lockonbKy YHCIO TpakJaHCKHAX JKEPTB HATOBCKUX OOMO pacreT B
XOZIe BOWHBI, HAYaTOM MO MPEIIOroM 3aIllUThl TPaXKJaHCKOTO Haceie-
HUSI, ke TIepBOHAYAIIBHBIN apryMEHT B MOJIb3Y WHTEPBEHLIUH SBIISAETCS
OeccMbICIeHHBIM. MBI He JOJKHBI 3a0BIBaTh, 4TO B JIMBUM HE MPOHCXO-
JTAIIO MacCOBBIX youicTs 10 ynapos HATO. DT yaapsl mogaBainuchk Kak

¥ Chivers C. and Schmitt E. (2011).In Strikes on Libya by NATO, an Unspo-
ken Civilian Toll // The New York Times. 18 December 2011. URL:
http://www.nytimes.com/2011/12/18/world/africa/scores-of-unintended-
casualties-in-nato-war-in-libya.html? r=1&pagewanted=all.

% Lehmann C. Amnesty and the NATO Cover-Up of War Crimes in Libya.
NSBC. URL: http:/nsnbc.wordpress.com/2012/03/22/amnesty-and-the-nato-
cover-up-of-war-crimes-in-libya-updated/

* prashad V. (2011) NATO’s craven cover-up of its Libyan bombing // Pam-
bazuka News, 2012-03-21. URL: http://www.pambazuka.org/en/category/
features/80922/print.
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MIPEBEHTHBHAS T'YMaHWTapHas WHTEpBeHIMSA. Ho Kak TOJBKO caMOJIETHI
HATO nauanu GoMOapIupOBKH, IPAXKIAHCKHE CTAIH yMHpaTh» . OT-
HIOZb HE CIIy4aiiHO 1mo3ToMy, uto pykooactBo HATO BooOrmie oTkasza-
JIOCh paccliiefioBaTh THOEIh MHUPHOTO HAaceNeHHs B pe3yibTare Oomobap-
JMPOBOK ™.

3amectutens npesuneHTa KOAP Kxanema Motinante B cBoeM BBI-
CTYIUIEHHUH B TIapJIaMeHTe MOJHsIT Botmpoc, Oyaer mu y MYC Bomist «pac-
KOTIaTh» CBSI3U U KOOPAMHAINIO MeXTy «moBcTanuamm» u HATO u or-
KPBITh JI€JI0 TIPOTUB TEX, TO HECET OTBETCTBEHHOCTD, BKJIIOYAsi KOMaHU-
POB (TaK U Xo4eTcs NOOABHUTH: U TIOJUTHKOB) HATO®. Bonu 9T0ii SIBHO
HE 0Ka3aJIoCh.

[pectymnenus, coBepiieHHble nmocodoHnkamMu HATO, takke oue-
BUJHBI: yOWICTBa, MBITKH, IJIMTENEHOE COAEPIKaHWE TOJ| CTpaxel 0e3
CyJa TakKe OUYeBUIHBL. B pske cilydaeB OHM HOCAT PACHCTCKHUN Xapax-
Tep, Tak, 30 ThIc. xuTeneil ropoga TaBepry, B OCHOBHOM TEMHOKOXHE,
ObLTH H3rHAHDI M3 CBOUX JOMOI .

* * *

Pesomomms 1973 Coera be3omacHocTH, CKOJIb HeaaeKBaTHON OHa
OBl HU OBLITA, BCE K€ COJIeprKaia ONWH BaKHBIN IMYHKT: OHA HCKITIOYala
«BO3MOKHOCTh TPEObIBAHUS UHOCTPAHHBIX OKKYIAIIMOHHBIX CHJI B JIIO-
6oit hopMe Ha M0G0 YACTH IMBHHACKON TeppUTOPHI» . OIHAKO BOO-

4 Paul R. Mission Accomplished in Libya? URL:
http://paul.house.gov/index.php?option=com_content&task=view&id=1906&I
temid=69.

 NATO: Investigate Civilian Deaths in  Libya.  URL:
http://www.hrw.org/news/2012/05/14/nato-investigate-civilian-deaths-libya.

# Kgosana C. Motlanthe wants NATO probe // Sowetan, 26 August, 2011.
URL: http://www.sowetanlive.co.za/news/world/2011/08/25/motlanthe-wants-
nato-probe.

* Fafm K. Accused of Fighting for Qaddafi, a Libyan Town’s Residents Face
Reprisals // New York Times, 23 September 2011. URL: http://www.nytimes.
com/2011/09/24/world/africa/accused-of-fighting-for-qaddafi-tawerga-
residents-face-reprisals.html?pagewanted=all.

* Tok. S/RES/1973 (2011).
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pyXeHHasi UHTEpBEHIMs B JINBUM He OrpaHMYMBAIaCh aTaKaMH C BO3IY-
Xa 1 MOpA.

[locne cBoeil «moOenpD» CHIBI, OCYIIECTBISBIIAE TaKHe HE3aKOH-
HBIE JICWCTBHSI, CTAIN 00JIee OTKPOBEHHBIMH. XOTSI HE TOJIBKO CIYXH, HO
U CBUJIETENBCTBA NMpHUCYTCTBHS B JIuBHM cneniHa3zoBueB u3 Karapa moss-
JSUTHCh HEOAHOKPATHO M paHee, TONbKOo 26 okTsa0ps 2011 r., yxke mocine
3Bepckoro youiictBa Kammadu HaganmbHUK reHmmatadba 3TOW CTpaHbI Te-
Hepan-mMaop Xaman OuH Ann anb-ATHS 3asBUI ITyOIUIHO: « MBI ObLTH
CpeaM HMX, M YHCJIO KaTapleB Ha MECTE COCTaBJISIIO HECKOJIBKO COTEH B
KaxaoM pernone. OOydeHre U CBsI3b OBUIM B KaTapCKUX pyKax... MBI
JIEMCTBOBAJIM KaK CBS3YIOIIEE 3BEHO MEXAY IMOBCTAaHIIAMHA W CHJIAMHU
HATO»*. Eciu e ydecTh, UTO UHMCIIO «IOBCTAHIEB» OLIO JOBOIBHO
OrpaHUYEHHBIM, OCOOCHHO MEepPBOHAYAIILHO, CIIOBA 3TOTO TeHepasa O3Ha-
YaroT, YTO KaTapibl «B KaKIOM PErnoHe» OBUTN OCHOBHOM yIapHOW CH-
JIOM, eclli HE CYHMTaTh TeX, KOO 3alajHble >KypHAIUCTHl WMEHOBAIU
«KaBKa3l[aMW», TO €CTh JIMIl E€BPONEHWCKOro IpoucxoxaeHus. «Hbro
Mopk TaiimMc» npusnaBanma: «bpuranns, OpaHums ¥ APyrHe CTPaHBI
JTUCTIOLUPOBAIIN Ha MecTe B JIMBUM CIieIaIbHbIE CHIIBI, YTOOBI TOMOYb
0GY4HT ¥ BOOPYKUTh OBCTAHIEB» .

Hecomuenno, umenHo unrepseHuuss HATO u uxX COI0O3HUKOB U3
MOHApXHi 3anmBa 00eCTICUNIN yCIIeX «IOBCTaHIeBy». He kTo mHOMU, Kak
Xunapu KnuHTOH, Mpr3Haia OTBETCTBEHHOCTH 3a yOMiicTBO Myammapa
Kannadwu, xorga, mpumepsis Ha ceds Tory FOmus Llesaps, 3asBuia B Ka-
Oyie, He TIOAO3peBas, YTO TeJleKaMephl paboTaroT: « MBI MPHUILIHA, MBI
YBHJICITH, OH yMep» .

* * *

Ho Bepremcs eme pa3 k Adpuke. [Ipencrasmisercs, B3sITHE IPOTHB-
nukamu Kannadu Tpunonu passszana pyku TeM Ha KOHTHHEHTE, KTO JIO

* Black I. Qatar admits sending hundreds of troops to support Libya rebels.
The Guardian, 26 October 2011. URL: http://www.guardian.co.uk/world/
2011/oct/26/qatar-troops-libya-rebels-support.

47 Schmitt E. and Meyers S. Surveillance and Coordination With NATO Aided
Rebels // The New York Times, 22 August 2011. URL:
http://www.nytimes.com/2011/08/22/world/africa/22nato.html.

* Yutube. Hillary Clinton on Gaddafi: We came, we saw, he died. URL:
http://www.youtube.com/watch?v=Fgcd1ghagSY.
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9TOTO JIMIIb Ha CIOBaX BBHICTYIAN 3a apUKaHCKOE eTUHCTBO U CyBepe-
Huter. Equnas nmosumust AC (eciau oHa pealbHO CyIIEeCTBOBAla) cTala
«TpemIaThy, KOTJa HECKOJIBKO CTpaH-uIeHOB, HaunHas ¢ CeHerana u Hu-
repuu, Boripeku eif nmpusHaim [THC. K konty aBrycra 2011 r. Habpamoch
yxke 17 Takux crpas, a 3aTeM Ipu3HaHue co cTopoHsl AC ObUIO 0OBSB-
JICHO €ro mpeacenaTeneM, npe3uaeHToM DkBaTtopuanbHoil ['Bunen Teo-
nmopo O6manr Hrema M6acoro Ha BCcTpede Ha BRICOKOM YpoBHE 1o JIu-
B B OOH™, ut0 GBIIO SBHEIM HapyIIEHHEM OCHOBOIOJIATAIOMIEr0 Y-
pEeIUTENBHOTO aKTa AQPUKAHCKOTO COK033a, B KOTOPOM OBLIO TPOBO3-
TJIAIIEHBI OCYKJCHUE U OTKa3 OT MPU3HAHUS «HEKOHCTUTYIIMOHHON CMe-
HbI IPABHTEIECTBY .

[ToapoOHBIN aHAM3 TTOCIEACTBUN BOWHBI B JINBUU BBIXOIUT 3a Te-
My JaHHOU cTaThi. CKaXXeM TOJBKO, UTO YCTAHOBJICHHAS B TaM «JIEMO-
KpaTus SIBISIETCS JOBOJIILHO CBOEOOpa3HOi. 3a BpeMsi, MpoBeiee Io-
CJie CMEHbI BJIACTH OBUIM M HamaJeHHs Ha opHC MpeMbep-MHUHHUCTPA, U
3axBaT CTOJIMYHOTO a3pPOIOPTa, U TPATUKOMUYECKasi UCTOPHS C apecTOM
MECTHBIMHU «aTaMaHaMW» B 3UHTaHe COTPYAHUIIBI TOTO camoro Mexmy-
HApOJTHOTO YTOJIOBHOTO CyZa, ¥ HACTOAIIWNE Tpareaud — yOWHCTBO TO-
cina CIIA u pasrpoM aMepuKaHCKOTO KOHCYJLCTBA B beHrasu u B3phIB y
(hpaHILy3CKOTO IMOCOIBCTRA.

He BbI3BIBaET COMHEHHS TakXKe, YTO JIMBUHCKAS Tpareusl crana TA-
JKEJIBIM yIapoM 110 Oy ryiiieMy AQpHKaHCKOTO coro3a. M 1emo He TONbKO
B TIOTEPE KPYIHBIX CPEJICTB, PETYJSPHO MOCTYMABIINX U3 TpUnonu B ero
Oromxer. YiepO appuKkaHCKOMY €IUHCTBY HAHECIH M PacIpOCTPaHsB-
mmecs CMU danpmmBky o BepboBke Kamnadu «depHBIX HACMHUKOB» U
peanbHBIC UCTOPUH 00 apecTax, U30UCHUSAX U JJaKe THOCIU OT PYK «pe-
BOITIOITMUOHEPOBY, TEMHOKOKUX a(ppUKaHIIEB, KAK MUTPAHTOB U3 JPYTHX
CTpaH, TaK W JMBUHCKUX TpakaaH. Emie Ooiee omacHO MoOsBIEHHUE TyB-

¥ This Day Live. At UN. AU finally recognized Libyan TNC. 21 September
2011. URL: http://www.thisdaylive.com/articles/at-un-au-finally-recognises-
libyas-tnc/98969.

%0 African Union. The Constitutive Act. URL: http://www.africa-union.org/
root/au/aboutau/constitutive_act_en.htm.
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cTBa OECIIOMOIITHOCTH Ha KoHTHHEHTe. Kak BhIpasmics B O6eceze ¢ aBTo-
poM oauH u3 adpukanckux mocnos: «Ceilvac, mocne JluBum HU OnHA
adprKaHCKas CTpaH He HAXOAUTCS B OE30MaCHOCTHY.
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HUMAN RIGHTS:
APPROACH TO HUMAN DEVELOPMENT

Robert Sabo

1™ year master’s degree student in International Human Right Law
The Department of International Law
Peoples’ Friendship University of Russia

Human right has a long history in the development of human race. It
is commonly understood as inalienable fundamental rights which a per-
son is inherently entitled to simply because he or she is a human.

These rights are in different categories or classifications, but which
ever class of right to be claimed by an individual or a group, the fact re-
mains that human right is a universal phenomenon. What is applicable to
the West and East is also applicable to the North or the Third World. The
basic principles of human rights applied to all human races. This re-
quired, rights could be legal rights or natural rights in a local or interna-
tional law.

In the 19" century, human rights issues became a central concern of
powerful countries over the issue of slavery. Great British reformer Wil-
liam Wilberforce worked in Britain to abolish slavery. This was success-
fully achieved by the Slave trade act 1807 of British Empire and the
Slavery abolition act of 1833'. The Americans were not left out in an ef-
fort to bring dignity to mankind, thus during the reconstruction period
immediately following the aftermath of the American civil war, several
amendments to the United State constitution were made. Thus including
the 13™ amendment, banning slavery, the 14™ amendment, guaranteeing
full citizenship and civil right to all people born in the United States of

' William Wilberforce speech to the house of commons 1789. URL:
http://www.brycchancarey.com/abolition/wilberforce2.htm.
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America, and the 15" amendment, assuring African Americans the right
to vote’.

It is true that various groups and movement have helped to achieve
major social changes over the course of the 20" century in Europe and
North America in the name of human rights activism, especially labor
unions. Interestingly a major breakthrough also came from the Asia, e.q.
the prominent Mahatma Gandhi’s movement to free his native India from
brutal British rule’.

In an effort to developed modern human rights instruments after the
end of First world war. The League of Nations enshrine in it Charter a
mandate to promote many of the rights later included in the Universal
Declaration of Human Rights.

By nature, all human beings are born free, then should we not say
that human right is a product of natural law, steaming from different phi-
losophical or religious grounds? Human rights are also described as a so-
ciological pattern of rule setting.

Am trying to unveil the social aspect of human development found
in human right principles. For instance, the approach includes the notion
that individuals in a society accept rules from legitimate authority in ex-
change for security and some economic advantage. Therefore, these
rights are classified as civil and political rights and economic social and
cultural rights. The civil and political rights are enshrined in articles 3 to
21 of the Universal Declaration of Human Rights (UDHR). The UDHR
included both economic social and cultural rights and political rights be-
cause it was based on the principle that the different rights could only
successfully exist in combination.

The one and the only way to human development.

As Antonia Tujan jr. rightly said «without Human Rights, sustain-
able development will fail»®.

> W. Gillette. The Right to vote. Politics and the passage of fifteenth Amend-
ment 25-28. 1965. URL: http://www.gpo.gov/fdsys/pkg/GPO-CONAN-
1992/pdf/GPO-CONAN-1992-10-16.pdf.

3 Mahatma Gandhi biography online 2013. URL: http://www.biography.com/
people/mahatma-gandhi-9305898.

* URL: http://www.forumsyd.org/upload/tmp/pussel/Antonio_Tujan.pdf.
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Human rights instruments have over time and space proved to be the
surest way to sustainable human development. If human right is believed
to be the way to sustainable development, then the right to development
implies the right to improvement and advancement of one’s economic,
social, cultural and political wellbeing. Improvement of global quality of
life means the implementation of change that ensures every person a life
of dignity and respect. This could be from nowhere than from a society
that has regards and full respect for human rights, and thus includes,
eradication and alleviation of wide spread of poverty, unemployment and
equal social justice.

Sustainable development promotes the well-being of human person
by integrating social development, economic development and environ-
mental conservation until the basic needs of human being are met
through the implementation and realization of human rights principles; or
we cannot have meaningful social development.

The sense of equality, freedom and justice naturally create social de-
velopment which, in turn, meet the basic needs such as access to quality
education, health care services, food, housing, employment. Also social
development work to empower the poor to expand their use of available
resources in order to meet their own needs and change their lives. This
right goes a long way to ensuring equal treatment of women, children,
people of indigenous culture, people with disabilities and all people con-
sider vulnerable to the conditions of poverty.

Economic rights guarantee economic development and expand the
availability of work and the ability of individuals to secure an income to
support themselves and families. The more people can provide for them-
selves and families, the peacefully they will be. And social unrest will
always affect social development. What human rights do is placing hu-
man being in their rightful position with an adequate standard of living
and continuously improving living standard.

The right to development strongly recognizes that all people are
equal and should be treated equally in their access to enjoyment of re-
sources and mean to improve personal development.

Children have the right to a standard of living that promotes full de-
velopment of their physical, mental, spiritual and social capacities. They
have to have access to nutrition, clothing, housing and education that
provides an adequate standard of living. They have right from protection
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against harsh working conditions that interfere with their ability to enjoy
any of the rights mention and, therefore, limit their development.

Indigenous peoples are among the category of humans that human
right, law guarantee their rights to their own priorities or any develop-
ment that affect their lives, institutions, spiritual well-being, believes and
land.

Indigenous peoples have the right to participate and contribute to na-
tional, regional development scheme that affect them. Previously gov-
ernments did not consult indigenous peoples about any decision that af-
fected their lives, culture and land, but the Universal Declaration on hu-
man rights now grants full rights of indigenous people not only to protect
their natural environment, but also to maintain control over their own so-
ciety and economic development’.

Looking at the importance of human rights to social and economic
development, nations under the United Nation’s umbrella made human
rights international legal instrument in form of a treaty, which is binding
on the contracting states to the negotiated terms thereby becoming
obligatory for countries that have ratified the treaty to help keep their
agreement by protecting and promoting human rights values in their re-
spective countries. Also a binding treaty on human rights can be used to
compile governments to act in a responsible manner by providing basic
standard of living.

Recently the United Nations has focused its attention an the third
world concerning human rights, encouraging governments to promote
and respect the core values of human rights principles, seeing it as the
only way for sustainable development. Looking at Africa for instance, a
new African «renaissance» has been proclaimed, in which the peoples of
the continent are benign called upon to assume their rightful place in the
community of nations and put the turmoil and tragedy of the past behind.
On another hand, conflicts in countries that until recently appeared to be
stable, such as Senegal, Namibia. Civil wars such as those in Democratic
republic of Congo, Cote d’Ivoire, Libya, and Mali and between Ethiopia
and Eritrea did not go well for observation of human rights. More also,

> United Nations Declaration on the Rights of Indigenous Peoples. New York,
13 September 2007. URL: http://www.un.org/esa/socdev/unpfii/documents/
DRIPS en.pdf.
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Africa remain a continent marginalized from the vast technological, eco-
nomical and developmental achievements that the rest of world has made
for the last few decades. Therefore, Africa is in direct need of, e.q. the
UNDP support programs. It is clearly understood that African countries
are many with diversity in economic and historical backgrounds analyzed
it in a broader context.

Establishing strong democracy remains a major task for many states,
especially in the third world. At the moment many democracies in the
third world countries are still very young and some are in transition.
Scholars on development has made us to believe and the prove as un-
questionable that a free society in which people are deciding and influ-
encing policy, creates an appropriate environment for development. For
some time now the mechanism of nongovernmental developmental or-
ganization (NGDOS) has been the driving force of development in third
world countries via various donors countries. This NGO and NGDOs
worked closely with the poor, identifying obstacles that hinder develop-
ment as well as offering solutions.

Freedom of expression is a cornerstone of democratic rights and
freedoms. The United Nations General Assembly adopted resolution
59(1) stating that «freedom of information is a fundamental human
right». Therefore explaining why freedom of expression is essential in
enabling democracy to work and public involvement in decision making
that concern their interest. Citizens cannot effectively exercise their right
to vote or participate in public decision making, if they do not have free
access to information and ideas and are not able to express their opinions
freely. Therefore any attempt by government to interfere with public
freedom of expression and right for freedom of association and assembly
is considered as undemocratic and condemnable. Progress has been made
by various governments recently over freedom of expression, especially
with the coming of Internet, world satellite, social media, smart phones.
This electronic devices has helped to push the boundaries back ward and
securing a better opportunity for right to freedom of expression.

It will be in the best interest of governments to protect and promote
the right to freedom of expression to maximum extent, given it critical
role in consolidating democracy and public participation in political life.
Thought some extreme expressions may by needed to be curtailed in or-
der for the protection of others rights, for example, «hate speech». Every
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form of intolerance or hate between groups of people must be expressly
stopped by all means.

It is therefore important for states to allow all regulatory authority
over the media, print, or broadcasting and Internet fully independent of
government. The exercise of processing license application should be
open and transparent, with decision about computing applications being
made on the basis of pre-established criteria in the interest of public right
to know.

I would like to conclude by reminding that human rights are human
needs and human needs can only be met through sustainable develop-
ment. Therefore governments must create all necessary conditions for
people to exercise their rights and also to provide the protection of vul-
nerable persons that are often the victims of human rights abuses by pub-
lic officials and big business organizations.

The Millennium Development Goals can only be achieved when
governments continue to make policies that are inclusive for the wellbe-
ing of all people, which are directed towards human rights.
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The «New World Order» pursues old imperial ambitions and aims at
gaining spheres of influence. This doctrine operates in a uni-polar world
just like the era of colonial expansion. It is premised on the quest for
mineral resources and sources of new raw materials under the guise of
«global village». The ‘new’ doctrine is based on classical economic the-
ory which shares the same geo-political ambition as that of the Anglo-
eccentric world view of the nineteenth century. The geo-political penetra-
tion of Africa is based on an evasive discourse of a ‘New World Order’
which western liberalism forms an integral part. This article therefore,
underlines the fact that this doctrine which also entails globalization is
nothing new. This is evident in the resurgence of neo-conservative and
Spencarian individualistic policies of the nineteenth century.

The Contemporary idea of a new world order arose out of the disor-
der, which accompanied the collapse of the Soviet Union and was pro-
pounded by George Bush Snr. the former U.S President. It is evident that
the exponents of the present «New World Order» assume incorrectly that
the will of some few countries is enough to solve the world’s problems.
The sharpness of the division on this assumption is portrayed by events
unfolding around the world in the post -Cold war era. The similarity in
this new doctrine to the Geo- political worldview of the nineteenth cen-
tury is that both are Anglo-eccentric. The Anglo-eccentric order is he-
gemony and assumed to be legitimate while all other things are consid-
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ered illegitimate, representing disorder, danger and confrontation and
needs to be changed. These views are not different from Hitler’s declara-
tion of a «New World Order» at the Hossbach conference in 1937. If
world conquest was the cornerstone of Hitler’s doctrine and the one be-
fore it, the post cold war doctrine then shares the same vision with a dif-
ferent approach. When the principal allies set up the Nuremberg Tribunal
and proclaimed it as the foundation of a «New World Order», people
thought mankind had entered a new threshold of peace and solidarity, but
again this belief became short-lived because world conquest was the
main focus of those who initiated the «Cold War». Thus, the fallacy of
the three world orders with the new one proposed by G. Bush is painfully
obvious, for the commonest feature of them all is based on the imagina-
tion of a world conquest through globalization.

Globalization is premised on Geo-political ambitions and the notion
of racial superiority in the same way as conquest/annexation. Notwith-
standing this, imperialism and the geo-political penetration of African
societies were constituted through the development of an evasive dis-
course of Western liberalism, and captured in the phrase «Western Mod-
ernity». The crucial underlying factor in such modernity in both annexa-
tion, and globalization is a binary logic of superior/inferior, civi-
lised/barbaric, father/child, modern and traditional etc. If in the nine-
teenth century, other races were referred to as savages, inferior, barbari-
ans etc. now globalization prefers the term «time-space». However, this
«time — space» is linear and vertical rather than horizontal and cyclical:
In this, «Time — Space», ‘before’ means ‘lower’ and ‘inferior’ and also
‘outmoded’. In this process, time-space emerges as the battleground be-
tween the (superior) future and the (inferior) past. And there is a carefully
tested variable-power. Superiority is tested and proved in victory and in-
feriority defeat'. The evasive discourse during the period of annexation
was laid bare by William Graham Sumner when he declared the geo-
political as well as the economic interests behind that mission by declar-
ing that: The foundation of human society is the man-land ratio. Ulti-
mately, men drew their living from the soil, and the kind of existence
they achieve, the mode of getting it, and their mutual relations in the
process are all determined by the proportion of population to the avail-

' Bauman Z. Intimation of Post Modernity. — Oxford, Blackwell, 1993.
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able soil. Where men are few and soil is abundant, the struggle for exis-
tence is less savage. When population presses upon the land supply, earth
hunger rises, races of men moves across the face of the world, militarism
and imperialism flourish, conflict rages, and in government, aristocracy
dominates”.

The adherents of occupation and annexation called upon Darwinism
in defence of the subjugation of «weaker races» and pointed to the origin
of species, which referred in its subtitle to the preservation of «favoured
races» in the struggle for life. Theodore Roosevelt confessed that the
resolution of the man-land ratio question is a racial war.

And George Carey Eggleston described this as casting out the «Un-
worthy» and raising the «worthy» to prosperity.

As occupation and annexation called upon Darwinism in defence of
the subjugation of «weaker races» so is globalization at the present time.
The focus now on applying globalization for modes of commodification
and accumulation forms of class relations and exploitation is a social
change, still based on the Darwinian concept of man against man-the
survival of the fittest. And this is a concept from Hacknel’s bio-genetic
law, which states that since the development of the individual is a reca-
pitulation of the development of the race, primitives must be considered
as being in the arrested stages of childhood or adolescence. This brings to
the fore the geo-political as well as the racial underpinnings of both con-
cepts. Whereas occupation and annexation was a concept of a new world
order in the nineteenth century, globalization is also part of a new world
order at the end of the twentieth and the beginning of the twenty-first
century. The idea underlying both concepts is essentially Western, except
that globalization in many ways envisages a «Greater West». Moreover,
in both concepts, the struggle unfolds and is waged in a Uni-Polar Con-
text.

The geo-political ambitions of both concepts are pervasive. By con-
cealing them, it becomes conducive to the preservation and continued
development of a distorted world view, since it allows for the historical

? Hofstadter R. Social Darwinism in American Thought. Ph. D, Thesis. —
1944.
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erasure of imperial politics and additionally represses the record of con-
temporary forms of Western power over the non-West’.

While globalization as a concept refers to rapid advances in technol-
ogy as a means of social change, it demonstrates that this «new world or-
der» has brought in a new age of visible imperialism which is based on
hegemonic power that has a much greater capacity and willingness to
subvert the national sovereignty of other societies, particularly non-
Western societies, for reasons of its own geo-political strategy. That is
why it is argued that sovereignty is irrelevant in the day-to-day workings
of state. It is further argued that sovereignty is outmoded because States
may possess de jure rights, de facto they are unable to use them meaning-
fully. It is claimed therefore, that the concept of sovereignty should be
abandoned because the gap between the possession of sovereignty (for-
mal sovereignty) and the capacity to exercise those rights (effective sov-
ereignty) is so wide that it no longer makes sense that states possess su-
preme authority’. This is been alluded to African countries who it is
claimed cannot manage their own affairs.

It is further argued that globalization marks the end of a system of
independent sovereign states and hence sovereignty is irrelevant. Saurin
contends that globalization marks the end of international relations, with
the latter seen as a state eccentric discipline. He argues that only by re-
jecting the apriori analytical primacy accredited to the state can one begin
to approximate a credible social change’. There is no doubt in the simi-
larity in the attack on sovereignty and the state by the adherents of both
concepts. If conquest and annexation resorted to the theory of «Terra
Nullius» to gain title to territories abroad, then globalization is using the
same tactic by other means. The main task or function of the contempo-
rary state, it is argued, is the promotion of economic activities both at
home and abroad. The state is no longer a «development state» but has
rather become a ‘competition state’. Thus, the state has transformed from
a civil association to enterprise association, and this includes the frag-

3 Eleanor Kaufman and Young G. Globalisation, Theory and Practice. — Pin-
ter, 2ed. Continuum. — 1996.

* Held D. Introduction to Critical Theory. — Cambridge, 1980.

> Saurin J. The End of International Relations? The State and International Re-
lations // The Age of Globalisation / MacMillan J. and Linklater. — 1995.
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mentation of the state itself®. However, in the modern study of Interna-
tional relations, the state has constituted the key unit of collective action,
while the interaction of states has been the very object of inquiry; simi-
larly, in the domestic arena, the state has encompassed the political sys-
tem and constituted a potentially autonomous collective agent within that
field.

Cerney P.G.” argues that globalization is changing all that because
according to him globalization is a set of economic and political struc-
tures and processes deriving from the changing character of the goods
and assets that comprise the base of the international political economy-
the increasing structural differentiation of those goods and assets. He fur-
ther contends that the outer limits of effective action by the state is to
create an environment to promote a relatively favourable investment for
transactional capital®. This is not different from the roles colonies played
in this respect. Globalization regrettably attacks the fabric of the state and
its existence as well as its sovereignty while promoting the idea of free
trade and Direct Foreign Investment. But since there is nothing in inter-
national law as to the making of Direct Foreign Investment, and no multi-
lateral instruments on Foreign Investment, there is a great question mark
as to how state jurisdiction and host nation control of Foreign Direct In-
vestment would be handled. This brings to the fore the similarities in
both concepts because globalization, like conquest and annexation, con-
duct assault on the state and its sovereignty, and advocates for their liqui-
dation in order to gain access to sign obnoxious agreements immune
from interference for a long period of time.

On the contrary however, sovereignty signifies independence of a
state and the right to exercise therein to the exclusion of other state the
functions of a sovereign. The development of international law has estab-
lished this principle of the exclusive competence of the State in regard to
its own territory in such a way as to make the point of departure in set-
tling most questions that concern international relations. The fact that the

% Cerney P.G. The Changing architecture of Politics: Structure, Agency, and
the future of the state. — Oxford, 1994.

7 Cerney P.G. Globalisation and the Changing Logic of Collective Action. —
Oxford, 1995.

¥ Cerney P.G. (1994). Op. Cit.
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functions of a state can be performed by any state within a given zone is,
on the other hand, precisely the characteristic feature of the legal situa-
tion pertaining in those parts of the globe, which, like the high seas or
land without a master, cannot or do not yet form the territory of a state’.
On the other hand state, jurisdiction is the power of a state under interna-
tional law to govern persons and property by its municipal law. This in-
cludes both the power to prescribe rules and the power to enforce them.
Furthermore, jurisdiction is an attribute of sovereignty. The principle of
territorial jurisdiction which is fundamental to the international commu-
nity organised on the basis of sovereign states and the principle of non-
interference of one sovereign in the affairs of other sovereign states
forms the basis of the idea that a host state has sovereignty over the
whole process of foreign activities, as they take place entirely within its
territory.

It will be recalled that during the colonial days, the sovereign in the
occupied territories was the colonial master, and so there were no risks to
investment in the colonies since they were governed and protected by the
laws of the occupier. All changed after the colonies gained independence.
However, attempts were made to retain the privileges which investors en-
joyed under colonialism.

If «Acquired rights» was the method applied after colonialism to
hold on to those privileges, then the «stabilisation clause» in Investment
Agreements is the method adopted under globalization. While the former
method states that rights vested under a previous regime must be ac-
corded full recognition by its successor because they are sacrosanct and
can’t be touched by the successor state, under the latter, the state is bound
by an investment agreement in the clause not to apply any later changes
to its law to a particular contract or to alter the terms of the contract by
legislation. If sovereignty over colonies were gained with the help of ob-
noxious agreements signed with local chiefs, then at the present moment,
it is argued that a foreign agreement between a state and a foreign entity
involves the surrender of sovereignty'’. The argument is based on false
theoretical premise because there cannot be an insulation of an activity

? Permanent Court of Arbitration in the Island of Palma Case (1928).
1% Soranajah M. International Law on Foreign Investment. — Cambridge Uni-
versity Press, 1994.
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such as foreign investment taking place within the host state by a mere
contractual agreement with an entity which is not sovereign. Another at-
tempt is the internationalisation of state contracts which is aimed primar-
ily at removing the foreign investment from the sphere of the host state
and subjecting it to a supranational system. It is suggested that foreign
investment Contract with states were quasi-international agreement akin
to international treaties and that international law applied to such agree-
ments'".

International law does not apply to agreements between states and
foreign private parties. A state is not strictly bound by any unilateral
commitment it makes at the time of entry into an agreement as to the ap-
plicability of future changes it makes to its law, unless there are treaty
obligations to honour Commitments. The argument of the globalists
which tries to put foreign private parties at par, or at best over states, is a
reincarnation of the Natural law theory which fundamentally states that
individuals are the real subjects of international law. Although the global-
ists contend that sovereignty is outmoded and so territorial jurisdiction is
non —existence, they at the same time proclaim the exercise of extra-
territorial jurisdiction over companies from capital exporting countries.
Thus, multi-national corporations investing in other states are also subject
to the control of the home state, a similar situation like the one which ex-
isted under Colonialism.

If the globalists admit that jurisdiction should be exercised at all, it
becomes clear from the above that it is an exclusive right. In the olden
days, it belonged to the colonial master and it now belongs to the home
state of the capital exporting country. The globalists also dwell on export
control laws as a means of infringing on the sovereignty of other states.
They justify this by stating that capital exporting countries should have
the right to control the use of technology which originates from its terri-
tory. It is claimed that a foreign importer of technology will be subject to
the permanent control of that technology by the home state, though op-
erations are localised entirely in another country. Despite this approach, it
is without doubt however, that the exercise of jurisdiction over business

" Vedross A. Quasi internal Agreements and International Economic Transac-
tions. — Stevens Year Book of World Affairs, 1964.
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that takes place within a state by another state is violative of principles of
international law'%.

The commonest feature of both concepts is the economic theory on
which they are based (Classical Economic theory), and which consumer-
ism, materialism and individualism are the underlying factors. The ad-
herents of these concepts refer to this theory as the «Ultimate laws» and
believe that from it stems the persistent notion of some «spiritually le-
gitimate end», the «natural» workings of society. They claim therefore
that the existing is the normal, and the normal is the right, and the roots
of human ills lie in acts which interfere with the natural unfolding of this
normal process towards its inherent end in a beneficent order. Both con-
cepts propagate the idea of laissez-faire capitalism and free market eco-
nomics, with Darwin's work helping them to claim scientific legitimacy
for their outlook and insist on analogy between the natural and social
worlds. The idea of the survival of the fittest was clearly defined in the
first half of the nineteenth century by David Ricardo and the Reverend
Thomas Robert Malthus who saw an industrial world in which a handful
of exceedingly well maintained and powerful capitalist dominated soci-
ety from the dark Satanic mills. In those mills, thousands, not excluding
small children, laboured without power and for the pittance that allowed
only for a sadly limited existence...Wages, they held, were pressed ine-
luctably on the margins of subsistence by natural law. This is what the
globalists call «supply -side economics» or «Trickle down» (i.e. if you
feed the horse enough oats some will fall by the way side for the spar-
rows). This approach is highlighted in the structural adjustment pro-
grammes introduced in the developing World, especially in Africa. Glob-
alization is likely to lead to two kinds of socio-economic stratification.
Firstly, between a relatively large class of symbolic analysts (Manag-
ers,technicians, intellectuals etc.) Consisting of about 20 percent of the
population in advanced societies and a low-paid service sector covering
most of the rest (advanced societies having) lost much of their labour in-
tensive production to the third World) and secondly, between countries
with different capacities for providing «immobile factors of capital».
Others have to depend on agriculture. In sub-Saharan Africa, globaliza-
tion has a two-fold division between local representation without power

12 Soranajah J. Op. cit.
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and the supra-national exercise of power without responsibility. The
Bretton Woods institutions become the state, issuing directives and poli-
cies to the governments. Thus, the international financial institutions
have assumed the role of colonial masters, and the only difference is the
method applied in pillaging resources from other countries. Whereas
sovereignty of the Colonies were held in abeyance because of Conquest
and annexation and the subsequent total economic control by mercantil-
ists , now sovereignty is being held in check by Multi-national corpora-
tions who also dominate the national economies of the countries where
they operate. The multinationals like the mercantilists, operate through
subsidiaries abroad and devise a global policy in the interest of their par-
ent companies and share -holders in the home country. They (multina-
tionals) serve the interests of the state where they have their head-
quarters just like the mercantilists before them. The home states become
the central economies of the world, and the developing World, like the
Colonies, become the subservient or peripheral economies serving the
interests of the central economies of the home states'”. Under globaliza-
tion, the natural resources of the developing World have been privatised
to enable multi-nationals gain easy access to them for the furnaces of
western industries. The mining sectors have been the main casualties of
this programme. The Colonialists under the guise of globalists, have tact-
fully taken control over the resources which were wrestled from them af-
ter the struggle for independence. While the multinational companies
take control of the economies of African countries, they make sure that
these countries rely basically on commodity production for export and
also become excessive import dependent economies.

If land was acquired abroad in the nineteenth century by conquest,
now it is being acquired with the help of the IMF and World Bank
through so called land reforms. This has resulted in the privatisation of
land and subsequent sale to the highest bidder.

It would have been absurd to allow the position of the globalists to
go unchallenged because the purpose here is to signal the Contours of a
significant absence in the Western Contextualization of a global condi-
tion. Just as the earlier significance of modernization theory and its par-

13 Peet R. Global Capitalism, Theories of Societal Development. — Sage Pub-
lications, 1991.
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tial linkage to the Cold War is ignored in the theorizations of global
power, so too do we tend to find that neo-liberal doctrine as a will to
global power over the societies of the South is hidden in the interstices of
the global agenda, as written in the West'*.

The new theory of globalization is the modernization of the old con-
cept of annexation, militarism and imperialism.

' Eleanor Kaufman and Young G. Op.cit.
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K OECATUIIETUIO NMPUHATUA MPOTOKOJIA
no NPABAM XEHLLUWH A®PUKU K AGPUKAHCKOU
XAPTUX NO NPABAM YEJIOBEKA U HAPOOB

Camaxke ABa, A.M. CoJiHIIEeB,
M.B. CoTHukoBa

MesxayHapoTHast 3aliTa IpaB JKeHIIWH IPEAIoiaraeT BCECTOPOH-
HIOIO 0OpBOYy C MUCKpUMHHAIIMEH 10 MOoJoBoMy mIpu3Haky. C 3Toi me-
net0 B 1979 r. Obuta npunsta Koneenius OOH o nukBupmanmu Bcex
(hopM IUCKpUMUHAIMU B OTHOIIEHWH >xeHIMWH (mamee — KJIJXK). B
3TON KOHBEHLMH ObUIM yCTAHOBJIEHBI YHUBEpPCAIBHBIE CTAHIAAPTHI 3aIlH-
TBI TIPaB JKEHIIMH. BMecTe ¢ TeM, B pa3IMuHbIX pETHOHAX MHpPa CIOXKU-
JIMCh CBOM TIPABOBBIE IMOAXOBI K O0phOe ¢ MUCKpUMHHAINEH B OTHOIIIE-
HUH KXEHIIWH, 9TO TOCITY>KHJIO TTOBOAOM JUIA Pa3pabOTKH U TIPHHSATHS
COOTBETCTBYIOIIUX PETHOHAIBHBIX MEXIYHAPOIHBIX KOHBEeHIWH. Tak, B
1994 r. Obuta mpuHATa MekaMeprKaHCKass KOHBEHLMS O MpeAoTBpallie-
HWM, HAKA3aHHH U MCKOPCHEHHH HACWJIHS B OTHOLICHWH JKCHIIMH', a B
2003 r. 6bw1 pa3paboran [IpoTokon o npaBax >xeHIIMH B Adppuke K Ad-
PHKAaHCKOH XapTHH MpaB yeJloBeKa 1 HaponoB (naiee — [Iporokon Ma-
nyTy).

B 1981 1. O6puta puHATa AdprKaHCKas XapTHS MpaB UYeIOBEKa U
HapoAOB, KOTOpas 3aJI0KHJIa OCHOBY CO3JaHUSl M (YHKIHOHHPOBAHUH
ad)pUKAHCKON CHCTEMBI 3alUTHI IPaB yesoBeka”. HecMOTpst Ha cymect-

" Craths myGnmKyeTcst B pamkax rpanta PTH® (mpoext Nel2-33-01428).

! Inter-American Convention On The Prevention, Punishment And Eradication
Of Violence Against Women «Convention Of Belem Do Para» 1994. URL:
http://www.oas.org/juridico/english/treaties/a-61.html/

2 CMm.: A6awmose A.X., Connyes A.M. FObuieit ahpHKaHCKOM CHCTEMBI IIPaBam
yejoBeka M HapojaoB // EBpasmiickuii topuamueckuid xypHair. — 2012. —
Ne 2 (45). — C. 22-25.
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BoBaHHNe AGpPHUKAaHCKON [apTHH, a TaKkKe Ha TOT (aKT, YTO MHOTHE TOCY-
napctBa B Adpuke yxe parndpuuuposanu Konsenuutro OOH o nukBu-
Jauuu BeeX (popM IUCKPHMUHALMK B OTHOLICHUM >KCHIIMH, CO BpeMe-
HEM CTaJIO SICHO, YTO T'€HAEPHBII BOIPOC HE MOIYyYMJI JOJIKHOTO OCBE-
IIIEHUS] Ha PEervOHaJIbHOM YPOBHE, NMOCKONBKY A(pPHKaHCKash KOMHUCCHS
1O TpaBaM YeJoBeKa U HapoAoB (naiee — AdpukaHCcKas KOMUCCHUS), Ha
KOTOPYIO BO3JIO’KEHA (DYHKLUS IIPOBEICHUSI KOHTPOJIS 332 COOMIOCHUEM
XapTuu, MaJIO YTO Clieiajia Ijs TOro, YToObl HaJaJuTh OTYETHOCTH T'O-
CyJapcTB 3a Bce CIy4ad AUCKPUMHUHALMHU IO TE€HAEPHOMY IpPHU3HAKY,
MPOUCXOASIIUE Ha uX Teppuropuu. B urore B 1995 r. B Opranuzauuu
Adpukanckoro Emunctsa (OAE) ObI10 IPUHATO peIIeHNE IPECTYINTH K
pa3paboTKe CIIeUAIBFHOTO TOKYMEHTa, B KOTOPOM OBl HEMOCPEACTBEHHO
3aTparMBaIuch MHTEpechl skeHumH . Ha coctosBmemcs B 1996 . 19-m
3acefaHul AQPUKAHCKONH KOMUCCHH OBUIO MPHUHATO PEIICHUE YUPEAUTh
noct CrenuaabHOTO JOKJIaI4MKa TI0 BOMPOCY O MpaBax KEHIIHUH B Ad-
pHKe (KOTOpPBIM CYIIECTBYET IO CHX IOp). DTO pellieHre ObUIO0 OKOHYa-
TenbHO odopmiIeHo Ha 23-ii ceccnn OAE'. B chepy KommeTeHImun 10K-
JaJuUKa BXOAUT OKa3aHWE TMOMOIIH MPaBUTENLCTBaM a(pHKaHCKHX TO-
CYAapCTB «B Pa3palbOTKEe M pealn3allid MOJUTHKW, HalpaBICHHOW Ha
3aIIUTY TIpaB XKEHIIMH B Adpuke»’. AQpuKaHCKas KOMICCHS YIIOJNHO-
Moumna CrenuaipHOTO AOKJIA[4uKa U ABYX OPYIHX 3KclepToB Adpu-
KaHCKOW KOMHCCHH c(hopMupoBaTh Pabouyio rpymmy 1O IMOJITrOTOBKE
JOIOJIHUTEIBFHOTO IMPOTOKONA IO MpaBaM >KeHIIMH. Pemienne ObL1O

3 Dankwa V. The Promotional Role of the African Commission // The African
Charter on Human and Peoples’ Rights: The System in Practice, 1986-2000 /
M Evans and R Murray (eds). — Cambridge, Cambridge University Press,
2002. — P. 341.

* Draft Terms of Reference for the Special Rapporteur on the Rights of
Women in Africa DOC/OS/34¢c (XXIII) Annex 11, 1996. Cwm. Takxe: Evans
M., Murray R. The Special Rapporteurs in the African System’ // The African
Charter on Human and Peoples’ Rights: The System in Practice, 1986-2000 /
M Evans and R Murray (eds). — Cambridge, Cambridge University Press,
2002. — P. 295-298, 303.

> OULMATBHBIN CAlT CTIENUANBEHONO JOKIAI4MKa 1O TIpaBaM keHmmH. URL:
http://www.achpr.org/mechanisms/rights-of-women.
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omobpeno Ha ouepennoii 31-it ceccun OAE’. IMomumo CrienuaabHOro
JOKJIaAuiKa M €ro IPYIIBI K YYaCTUIO B paboTe Hajl JOKYMEHTOM ObLIH
npusieyeHsl noapasnenceHue OAE, 3aHnMaromeecs BOIpocaMu KeH-
IIMH, U IPEICTaBUTENIN I'PAXIAHCKOro odmecta. [IpaBurenscTBeHHBIE
3KCHEPTHI MOIKITIOUMINCH K paboTe Hax mpoekToM [IpoTokosa B HOOpe
2001 r.” Bl Takxke OpoBEEH Pl 3aCeaHuil, B TOM YKCIIE U 3aceaHue
Ha yPOBHE MHHHCTPOB, COCTOsIBIIEecs B MapTe 2003 r.°

OxoHuaTenbHbIH BapuaHT [IpoTokona ObUT YTBEpXKICH Ha 2-i ode-
penHoii ceccun AccamOnen AQpPUKAHCKOTO COI03a, COCTOSIBLICHCS B
Manyto 11 uronst 2003 r. IIporokon Bctynuia B cuiy B 2005 r. B sTom
rony ucnonusiercs 10 sner IIporokony MaryTy, 3a 3TO BpeMs €ro patu-
durmposanu 36 u3 54 rocyaapcT — uneHoB ADPUKAHCKOTO COI03a’.

[IpoTokon Mamnyty, o HaleMy MHEHHIO, aicKBaTHO OTPa)kaeT IeH-
JEpHYIO cllelU(HUKY PETHOHA U SIBISIETCS] IPOTPECCUBHBIM aKTOM MEXK-
IyHapogHoro mnpasa. Tekcr IIporokosa aeTanbHO aHAIM3HPOBAICS B
OTEUECTBEHHOM JOKTPUHE MEKIyHAPOIHOrO mpara'’, HO HHKOI/JA paHee
HE MEPEBOIWIICS Ha PYCCKHH SI3BIK.

Hwxe npuBoantcs nosHelid TekeT ITpoTokona MaryTy u aBTOpCKuUit
NIepeBO]] Ha PyCCKUH SI3BIK.

6 Resolution of the OAU Assembly of Heads of State and Government, 31st
Ordinary Session, Addis Ababa, June 1995, AHG/Res 240(XXXI).

7 Draft Protocol to the African Charter on Human and Peoples’ Rights on the
Rights of Women in Africa (as adopted by the Meeting of Government Experts
in Addis Ababa on 16 November 2001), 22 November 2001,
CAB/LEG/66/6/Rev 1 (ITpoekt 2001).

¥ Draft Protocol to the African Charter on Human and Peoples’ Rights on the
Rights of Women in Africa (as adopted by the Meeting of Ministers, Addis
Ababa, Ethiopia on 28 March 2003). MIN/WOM.RTS/DRAFT.PROT.(II)Rev
5 (ITpoext 2003).

? URL: http://au.int/en/sites/default/files/Rights%200f%20Women.pdf.

1" Camaxe A. Vicropusi co3faHus MPOTOKONA O NPABAX KEHIIMH B AQpuke
2003 r. k AdpukaHCKON XapTuH TpaB 4YeloBeKa M HaponoB // EBpazuiickuii
opuaudeckuit xxypHain. — 2013, — Ne 10. — C. 72-75.
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PROTOCOL TO THE AFRICAN CHARTER
ON HUMAN AND PEOPLES’ RIGHTS
ON THE RIGHTS OF WOMEN IN AFRICA
ADOPTED BY THE AFRICAN UNION
ON 11 JULY 2003

Entry into force: 25 November 2005

The State Parties to this Protocol,

CONSIDERING that Article 66 of the African Charter on Human and Peo-
ples’ Rights provides for special protocols or agreements, if necessary, to sup-
plement the provisions of the African Charter, and that the OAU Assembly of
Heads of State and Government meeting in its Thirty-first Ordinary Session in
Addis Ababa, Ethiopia, in June 1995, endorsed by resolution AHG/Res.240
(XXXI) the recommendation of the African Commission on Human and Peo-
ples’ Rights to elaborate a Protocol on the Rights of Women in Africa;

CONSIDERING that Article 2 of the African Charter on Human and Peo-
ples’ Rights enshrines the principle of non-discrimination on the grounds of race,
ethnic group, colour, sex, language, religion, political or any other opinion, na-
tional and social origin, fortune, birth or other status;

FURTHER CONSIDERING that Article 18 of the African Charter on Hu-
man and Peoples’ Rights calls on all Member States to eliminate every discrimi-
nation against women and to ensure the protection of the rights of women as
stipulated in international declarations and conventions;

NOTING that Articles 60 and 61 of the African Charter on Human and
Peoples’ Rights recognise regional and international human rights instruments
and African practices consistent with international norms on human and peoples’
rights as being important reference points for the application and interpretation
of the African Charter;

RECALLING that women’s rights have been recognised and guaranteed in
all international human rights instruments, notably the Universal Declaration of
Human Rights, the International Covenant on Civil and Political Rights, the In-
ternational Covenant on Economic, Social and Cultural Rights, the Convention
on the Elimination of All Forms of Discrimination Against Women and all other
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international conventions and covenants relating to the rights of women as being
inalienable, interdependent and indivisible human rights;

NOTING that women’s rights and women’s essential role in development
have been reaffirmed in the United Nations Plans of Action on the Environment
and Development in 1992, on Human Rights in 1993, on Population and Devel-
opment in 1994 and on Social Development in 1995;

FURTHER NOTING that the Plans of Action adopted in Dakar and in Bei-
jing call on all Member States of the United Nations, which have made a solemn
commitment to implement them, to take concrete steps to give greater attention
to the human rights of women in order to eliminate all forms of discrimination
and of gender-based violence against women;

BEARING IN MIND related Resolutions, Declarations, Recommendations,
Decisions and other Conventions aimed at eliminating all forms of discrimina-
tion and at promoting equality between men and women;

CONCERNED that despite the ratification of the African Charter on Hu-
man and Peoples’ Rights and other international human rights instruments by the
majority of Member States, and their solemn commitment to eliminate all forms
of discrimination and harmful practices against women, women in Africa still
continue to be victims of discrimination and harmful practices;

FIRMLY CONVINCED that any practice that hinders or endangers the
normal growth and affects the physical, emotional and psychological develop-
ment of women and girls should be condemned and eliminated, and
DETERMINED to ensure that the rights of women are protected in order to en-
able them to enjoy fully all their human rights;

HAVE AGREED AS FOLLOWS:

Article 1-Definitions

For the purpose of the present Protocol

a) «African Charter» shall mean the African Charter on Human and Peo-
ples’ Rights;

b) «African Commission» shall mean the African Commission on Human
and Peoples’ Rights;

c) «Assembly» shall mean the Assembly of Heads of State and Government
of the OAU;

d) «Discrimination against women» shall mean any distinction, exclusion or
restriction based on sex, or any differential treatment whose objective or effects
compromise or destroy the recognition, enjoyment or the exercise by women,
regardless of their marital status, of human rights and fundamental freedoms in
all spheres of life.
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e) «Harmful Practices (HPs)» shall mean all behaviour, attitudes and/or
practices which negatively affect the fundamental rights of women and girls,
such as their right to life, health and bodily integrity.

f) «OAU» shall mean the Organization of African Unity.

2) «State Parties» shall mean the State Parties to this Protocol.

h) «Violence against women» shall mean all acts directed against women
which cause or could cause them physical, sexual, or psychological harm, in-
cluding the threat of such acts; or the imposition of arbitrary restrictions on or
deprivation of fundamental freedoms in private or public life in peace time and
during situations of conflict/war.

Article 2-Elimination of Discrimination against Women

State Parties shall combat all forms of discrimination against women
through appropriate legislative measures. In this regard they shall:

a) include in their national constitutions and other legislative instruments
the principle of equality between men and women and ensure its effective appli-
cation;

b) enact and effectively implement appropriate national legislative meas-
ures to prohibit all forms of harmful practices which endanger the health and
general well-being of women and girls;

c) integrate a gender perspective in their policy decisions, legislation, de-
velopment plans, activities and all other spheres of life;

d) take positive action in those areas where discrimination against women
in law and in fact continues to exist.

2. State Parties shall modify the social and cultural patterns of conduct of
men and women through specific actions, such as:

a) public education, with a view to achieving the elimination of harmful
cultural and traditional practices and all other practices which are based on the
idea of the inferiority or the superiority of either of the sexes, or on stereotyped
roles for men and women;

b) support local, national, regional and continental initiatives directed at
eradicating all forms of discrimination against women.

Article 3-Respect for Dignity

Women contribute to the preservation of those African values that are based
on the principles of equality, dignity, justice and democracy. In this regard, the
State Parties shall:

a) ensure that women enjoy rights and dignity inherent in all human beings;

b) adopt appropriate measures to prohibit any exploitation and degradation
of women.
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Article 4-Right to Physical and Emotional Security

Women shall be entitled to respect of their lives and the integrity of their
person. Accordingly, the State Parties shall:

a) not pronounce or carry out death sentences on pregnant women;

b) prohibit medical or scientific experiments on women without their in-
formed consent;

¢) protect girls and women against rape and all other forms of violence, in-
cluding the trafficking of girls and women;

d) ensure that in times of conflict and/or war, rape, sexual abuse and vio-
lence against girls and women are considered a war crime and are punished as
such.

Article 5-Elimination of Violence against Women

State Parties shall take appropriate measures to:

a) prohibit all forms of violence against women whether physical, mental,
verbal or sexual, domestic and family, whether they take place in the private
sphere or in society and public life;

b) identify the cause of violence against women and take appropriate meas-
ures to prevent and eliminate such acts of violence;

¢) punish the perpetrators of such violence committed against women and
ensure that the perpetrators pay adequate compensation;

Article 6-Elimination of Harmful Practices

State Parties shall condemn all harmful practices which affect the funda-
mental human rights of women and girls and which are contrary to recognised
international standards, and undertake to take all the necessary measures, inter
alia:

a) to create public awareness regarding harmful practices through informa-
tion, formal and informal education, communication campaigns and outreach
programmes targeting all stakeholders;

b) to prohibit the amelioration or preservation of harmful practices such as
the medicalisation and para-medicalisation of female genital mutilation and
scarification, in order to effect a total elimination of such practices;

¢) to rehabilitate victims of harmful practices by providing them with social
support services such as health services to meet their health-care needs, emo-
tional and psychological counselling and skills training aimed at making them
self-supporting in order to facilitate their re-integration into their families, com-
munities and in other sectors of the society;

d) to protect and grant asylum to those women and girls who are at risk of,
have been, or are being subjected to harmful practices and all other forms of in-
tolerance.
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Article 7-Marriage

State Parties shall ensure that man and women enjoy equal rights and are
regarded as equal partners in marriage. They shall enact appropriate national leg-
islative measures to ensure that:

a) no marriage shall take place without the informed consent of both par-
ties;

b) the minimum age of marriage for men and women shall be 18 years;

¢) polygamy shall be prohibited;

d) every marriage shall be recorded where possible in writing, as soon as
possible, and registered in accordance with national laws, in order to be legally
recognised;

e) the husband and wife shall by mutual agreement choose their place of
residence;

f) a married woman shall have the right to keep her maiden name, to use it
as she pleases, jointly or separately with her husband’s surname. By mutual
agreement the children of a married couple may use their mother's maiden name
either separately from or jointly with that of their father's;

2) a married woman shall have the right to retain or change her nationality;

h) a man and a woman shall have the same rights and responsibilities to-
wards their children;

i) during her marriage, the women shall have the right to acquire her own
property and to administer and manage it freely; and in cases of joint ownership
of property the husband and wife shall have the same rights.

Article 8-Separation and Termination of Marriage

State Parties shall enact appropriate national legislative measures to ensure
that men and women enjoy the same rights in case of separation and termination
of marriage. In this regard, they shall ensure that:

a) divorce and annulment of a marriage shall be effected only by judicial
order;

b) women and men shall have the same rights to seek divorce or annulment
of a marriage;

c) after divorce or annulment, women and men shall have the same rights
and responsibilities with respect to the children and property of the marriage;

d) in the event of separation women and men shall have equal rights and re-
sponsibilities with respect to the children and property of the marriage.

Article 9-Right to Information and Legal Aid

Women shall have the right to have their cause heard and State Parties shall
have the duty to promote and ensure that the rights of women are protected in
this respect. They shall:
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a) take all appropriate measures to facilitate the access of women to legal
aid services;

b) Support local, national, regional and continental initiatives directed at
giving women access to legal aid services;

c) Put in place adequate structures including appropriate education pro-
grammes to inform women and make them aware of their rights.

Article 10-Right to Participation in Political Process and Decision Making

1. State Parties shall take specific positive action to promote the equal par-
ticipation of women in the political life of their scountries, ensuring that:

a) women do participate without any discrimination in all elections;

b) women are represented equally at all levels with men in all electoral and
candidate lists;

¢) women are partners with men at all levels of development and implemen-
tation of state policy;

2. State Parties shall ensure women's effective representation and participa-
tion at all levels of decision making.

Article 11-Right to Peace

1. Women shall have the right to participate in the promotion and mainte-
nance of peace, and to live in a peaceful environment.

2. State Parties shall take all appropriate measures to involve women:

a) in programmes of education for peace and a culture of peace;

b) in the structures for conflict prevention, management and resolution at
local, national, regional, continental and international levels;

¢) in the local, national, sub-regional, regional, continental and international
decision making structures to ensure physical, psychological, social and legal
protection of refugee, returnee and displaced women;

d) in all levels of the structures established for the management of camps
and asylum areas.

3. State Parties additionally shall reduce military expenditure significantly
in favour of spending on social development, while guaranteeing the effective
participation of women in the distribution of these resources.

4. State Parties shall take special measures to ensure:

a) effective protection of women and children in emergency and conflict
situations;

b) effective protection of refugee, returnee and displaced women and chil-
dren.

Article 12-Right to Education and Training
1. State Parties shall take all appropriate measures to:
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a) eliminate all forms of discrimination against women and girls in the
sphere of education and training;

b) eliminate all references in textbooks and syllabuses to the stereotypes
which perpetuate such discrimination;.

2. State Parties shall take specific positive action to:

a) increase literacy among women;

b) promote education and training for women and girls at all levels and in
all disciplines;

¢) promote the retention of girls in schools and other training institutions.

Article 13-Economic and Social Welfare Rights

State Parties shall guarantee women equal opportunities to work. In this re-
spect, they shall:

a) promote equality in access to employment;

b) promote the right to equal remuneration for jobs of equal value for men
and women;

¢) ensure transparency in employment and dismissal relating to women in
order to address issues of sexual harassment in the workplace;

d) allow women freedom to choose their occupation, and protect them from
exploitation by their employers;

e) create conditions to promote and support the occupations and economic
activities dominated by women, in particular, within the informal sector;

f) encourage the establishment of a system of protection and social insur-
ance for women working in the informal sector;

g) introduce a minimum age of work and prohibit children below that age
from working, and prohibit the exploitation of children, especially the girl-child;

h) take the necessary measures to recognise the economic value of the work
of women in the home;

1) guarantee adequate pre and post-natal maternity leave;

j) ensure equality in taxation for men and women,;

k) recognise the right of salaried women to the same allowances and enti-
tlements as those granted to salaried men for their spouses and children;

1) recognise motherhood and the upbringing of children as a social function
for which the State, the private sector and both parents must take responsibility.

Article 14— Health and Reproductive Rights

1. State Parties shall ensure that the right to health of women are respected
and promoted. These rights include:

a) the right to control their fertility;

b) the right to decide whether to have children;

c) the right to space their children;
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d) the right to choose any method of contraception;

e) the right to protect themselves against sexually transmitted diseases, in-
cluding HIV/AIDs;

f) the right to be informed on one’s health status and on the health status of
one’s partner.

2. State Parties shall take appropriate measures to:

a) provide adequate, affordable and accessible health services to women es-
pecially those in rural areas;

b) establish pre-and post-natal health and nutritional services for women
during pregnancy and while they are breast-feeding;

c) protect the reproductive rights of women particularly by authorising
medical abortion in cases of rape and incest.

Article 15-Right to Food Security

State Parties shall ensure that women have the right to nutritious and ade-
quate food. In this regard, they shall take appropriate measures to:

a) provide women with access to clean drinking water, sources of domestic
fuel, land, and the means of producing nutritious food;

b) establish adequate systems of supply and storage to ensure food security.

Article 16-Right to Adequate Housing

Women shall have the right to equal access to housing and to acceptable
living conditions in a healthy environment. To ensure this right, State Parties
shall grant to women, whatever their marital status, access to adequate housing.

Article 17-Right to Positive Cultural Context

1. Women shall have the right to live in a positive cultural context and to
participate at all levels in the determination of cultural policies.

2. State Parties shall take all appropriate measures to enhance the participa-
tion of women in the conception of cultural policies at all levels.

Article 18-Right to a Healthy and Sustainable Environment

1. Women shall have the right to live in a healthy and sustainable environ-
ment.

2. State Parties shall take all appropriate measures to:

a) involve women in the management of the environment at all levels;

b) promote research into renewable energy sources and facilitate women’s
access to them;

c) regulate the management, processing and storage of domestic waste;

d) ensure that proper standards are followed for the storage, transportation
and destruction of toxic waste.

277



Article 19-Right to Sustainable Development

1. Women shall have the right to fully enjoy their right to sustainable de-
velopment.

2. State Parties shall take all appropriate measures to:

a) ensure that women participate fully at all levels in the conceptualisation,
decision-making, implementation and evaluation of development policies and
programmes;

b) facilitate women’s access to land and guarantee their right to property,
whatever their marital status;

c) facilitate women’s access to credit and natural resources through flexible
mechanisms;

d) take into account indicators of human development specifically relating
to women in the elaboration of development policies and programmes; and

e) ensure that in the implementation of trade and economic policies and
programmes such as globalization, the negative effects on women are mini-
mised.

Article 20-Widows’ Rights

State Parties shall take appropriate measures to ensure effective implemen-
tation of the following provisions:

a) prohibit that widows be subjected to inhuman, humiliating and degrading
treatment;

b) Widows shall become the guardians of their children, after the death of
the husband;

c¢) Widows shall have the right to marry a person of their choice.

Article 21— Right to Inheritance

1. A widow/widower shall have the right to inherit each other’s property. In
the event of death, the surviving spouse has the right, whatever the matrimonial
regime, to continue living in the matrimonial house.

2. Women and girls shall have the same rights as men and boys to inherit, in
equal shares, their parents’ properties.

Article 22-Special Protection of Elderly Women and Women with Disability
Elderly women and women with disability have the right to specific meas-
ures of protection commensurate with their physical and moral needs.

Article 23-Interpretation

The African Court on Human and Peoples’ Rights shall be seized with mat-
ters of interpretation arising from the application or implementation of this Pro-
tocol.
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Article 24-Signature, Ratification and Accession

1. This Protocol shall be open to signature, ratification and accession by the
State Parties, in accordance with their respective constitutional procedures.

2. The instruments of ratification or accession shall be deposited with the
Secretary General of the OAU.

Article 25-Entry into Force

1. This Protocol shall enter into force thirty (30) days after the deposit of the
fifteenth (15) instrument of ratification.

2. For each of the State Party that accedes to this Protocol after its coming
into force, the Protocol shall come into force at the date of deposit of the instru-
ment of accession.

3. The Secretary General of the OAU shall inform the State Parties of the
coming into force of this Protocol.

Article 26-Amendment and Revision

1. Any State Party may submit proposals for the amendment or revision of
this Protocol.

2. Proposals for amendment or revision shall be submitted, in writing, to the
Secretary General of the OAU who shall transmit same to the State Parties
within thirty (30) days of receipt thereof.

3. The Assembly, upon advice of the African Commission, shall examine
these proposals within a period of one (1) year following notification of State
Parties, in accordance with the provisions of paragraph 2 of this article.

4. Amendments or revision shall be adopted by the Assembly by consensus
or, failing which, by a simple majority.

5. The Commission may also, through the Secretary General of the OAU,
propose amendments to this Protocol.

6. The amendment shall come into force for each State Party which has ac-
cepted it thirty (30) days after the Secretary General of the OAU has received
notice of the acceptance.

Article 27-Status of the Present Protocol

None of the provisions of the present Protocol shall affect more favourable
provisions for the realisation of rights of women contained in the national legis-
lation of State Parties or in any other regional, sub-regional, continental or inter-
national conventions, treaties or agreements applicable in these State Parties.
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NMPOTOKON K A®GPUKAHCKOWU XAPTUMN
NMPAB YEJTIOBEKA U HAPOLOOB,
KACAIOLLMACS MPAB XEHLWUH A®PUKN
ot 11 nrona 2003 r.

Berynun B cuity 25 HosiOps 2005 T.

lNocynapcrBa — ywactHHKM Hacrosiero [Iporokona,

YUUTBIBAS, uro cratbst 66 AdprkaHckoil XapTuu IpaB 4enoBeKa U Ha-
POJIOB TIpeayCcMaTpUBAET CIICIUAIbHBIC MPOTOKOJIBI MM COTJIAILICHHS, B CIydae
HE0OXOJMMOCTH, B JIONOJIHEHHE K IOJOXKEHUSIM A(QPHKAHCKOW XapTHH; U YTO
Accambres rimaB rocymapct u npasutenbcTB OAE, coOpapmascs Ha ero Tpu-
IIIaTh TIepBON odepenHol ceccuu B Anmuc-Abebde, Dduomnmst, B urore 1995 ro-
na, onobpmna pesomormto AHG/Res.240 (XXXI) mo pexomenmamu AdpukaH-
CKOIl KOMHCCHH TIO TIpaBaM dYeJOBEKa M HAPOJOB YEIOBEKa AT pa3paboTKu
IpoTokona o mpaBax »eHIMH A(QpPUKH;

CUUNTASL, uto crathst 2 AQpPHKaHCKOW XapTHH IPaB YeIOBEKA M HAPOIOB
3aKpeIuBIeT IPUHLUII HEAUCKPUMMHALMY 110 [IPU3HAKY pachl, STHUYECKOMN IIPU-
HaUIC)KHOCTH, LBETA KOXMU, I10JIa, A3bIKa, PEJIMTUH, NOJIUTUYCCKUX HJIN WHBIX
B3IVIAI0B, HAIIMOHAJIBHOI'O U COLIMAJIBHOI'O IMPOUCXOXKACHUA, UMYIICCTBEHHOIO,
COCJIOBHOTO VJTM MHOTO TIOJIOXKEHHST;

YUUTBIBAS JAJIEE, uro cratbs 18 AdpHKaHCKOH XapTHU IpaB 4eyo-
BEKa M HApOJOB IPH3bIBAET BCE IOCYAApCTBA-WICHBI YCTPAHATH BCAKYIO JAWC-
KPUMHHALMIO B OTHOIICHUH >KCHIIMH M TapaHTHPOBATh 3AIIUTY IIPAB >KCHILIMH,
MPEyCMOTPEHHBIX B MEKTyHAPOAHBIX JICKJIApAIUAX M KOHBEHIHSAX;

OTMEYAS, gto cratbu 60 u 61 AdpHKaHCKON XapTHH MPaB YeIOBEKa U
HApOJIOB MPHU3HAIOT PETHOHATBHBIE U YHUBEPCAIbHBIE JOKYMEHTHI IO MpaBaM
4eJ0BeKa U a)PUKAHCKYIO MPAKTUKY, COBMECTUMYIO C MEKIyHApOAHBIMU HOP-
MaMH MpaB 4Y€JIOBEKa U HApPOAOB, KaK BAXXHBIC OPUCHTHUPHI JJI1 IPUMCHCHHUA U
TOJNIKOBaHMsI A(DPUKAHCKOM XapTHH:

" TlepeBox mpejcTaBieH B aBTopcKoii penaxiun Camake Apa, A.M.ConHiiesa
u M.B. CoTHukoBoi#.
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HAIIOMMHAZ, uro mpaBa »eHITUH ObUTA MPU3HAHBI U TaPAaHTHPOBAHBI
BO BCEX MCKAYHApPOAHBIX JOKYMCHTaxX IO IpaBaM 4YCJIOBCKa, B YaCTHOCTHU: BO
BceoOmeii nexnapanyy npas uesoBeka, B MeXayHapoJHOM I1aKTe O TPakIaH-
CKHMX M HOJIMTUYECKUX IpaBax, B MeXIyHapoIHOM ITakTe 00 SKOHOMHUYECKHUX,
COLIMANIBHBIX M KYJBbTYPHBIX IpaBax, B KOHBEHIMM O JNHMKBUAALMH BceX (HopM
JMCKPUMUHAIIMY B OTHOILIEHHH >KCHIIMH M BO BCEX APYTHX MEKTyHapOIHBIX
KOHBEHIIMSIX W TIAKTaX, KACAIOMIMXCS TPaB JKEHIIWH KaK HEOTHEMIIEMBIX, B3aH-
MO3aBHCHMBIX U HE/ICITNMBIX TIpaBax 4eJIOBEKa,

OTMEYASL, drto mpaBa XCHIIWH W WX CYIIECTBEHHAs POIIb B IIpoIecce
pasBuTHs ObUM TOATBepkIeHB! B [lmanax Opranmsammn OObnennHeHHBIX Ha-
M4, KacaeMo EHCTBHUIA MO OKpYXKaromiel cpene u passutio B 1992 roxy, mo
npaBaM 4denoBeka B 1993 roxy, mo HapogoHaceNneHHuIo U pa3BUTHio B 1994 romy
U TI0 COIMAJIBHOMY Pa3BUTHIO B 1995 romy;

OTMEYA I nanee, uro ruiaHsl JedcTBUM, MpUHATHIX B [lakape u B [lexune,
npu3bIBaeM Bce rocynapcrBa-wieHbl Opranuzauun O0bequHeHHbIX Hanmid, ko-
TOpbIE CHETaIN TOP)KECTBEHHOE 00S3aTeNIbCTBO BBINOJHATh UX, NMPEANPUHATDH
KOHKPETHBIE IIaru, YToObl yJAeNsATh OoJbllle BHUMAHMS IpaBaM JKEHIMH JUIS
JaJIbHENIIeH JIMKBUAAMHN BeeX (pOpM ANCKPHMHUHALNK U T€HIEPHOTO HACKIINS B
OTHOIICHUH >KCHIIIUH;

YUUTBIBASL cOOTBETCTBYIOLME PE3OIIOLUMH, NEKIAapalli, PEKOMEHIa-
[IUH, pEeIIeHHWs W [pyrhe KOHBEHIWW, HAIpaBICHHBIC Ha JIMKBUAAIIMIO BCEX
(hopM IUCKpUMHHAIMK M Ha OOECIEYeHHE DPAaBEHCTBA MEXIY MYKUMHAMH H
JKEHIIMHAMM; BHI3BIBAET OECITOKOWCTBO, YTO, HECMOTpPS Ha partudukanuio Ad-
PHUKAHCKOHN XapTHH MpaB YeJIOBEKa U HapPOJIOB U APYTUX MEXKTYHAPOAHBIX AKTOB
M0 3allIUTe MPaB YeIOoBEeKa OOJIBIIMHCTBOM TIOCYIApCTB-YICHOB, U UX O(HIH-
aJIbHBIC 00513aTENLCTBA 0 JIMKBHIAUK BCeX (OpM IMCKPUMHHAIMU U Maryo-
HOH NMpaKTUKK B OTHOLIEHWH >KCHILIMH, JKCHIIMHBI B A(pUKe 70 CHX IOp IIpo-
JIOJDKAIOT OBITh )KEPTBAMH JAUCKPUMHHALINH;

YBEX/IEHHBIE B ToM, uTO Nt00ast pakTHKa, KOTOpasi IPEISITCTBYET WIN
CTaBUT MO YIPO3y HOPMAIBHBIN POCT, U BIHSET Ha (PU3UUECKOE, SMOIIHOHAIH-
HOE ¥ TICHXOJIOTHYECKOE Pa3BUTHE KEHIINH U JIEBYIIEK, JOIDKHA OBITh OCYXKIe-
Ha W JHUKBHUIMPOBAHA; a TAaKXKE MOJHBI PEIIUMOCTH OOECIICUNTh 3aIIUTY IpaB
JKEHILMH YISl TOTO, YTOOBI IaTh UM BO3MOXKHOCTDB B IMOJIHOM Mepe peajn3oBaTh
CBOU TIPaBa;

Cornacuinch 0 HUKECIEIYIOIIEM:
Cmamws 1. Onpeoenenus
s neneit Hactosimiero [Iporokona

a) «Adprkanckas xapTus» o3HauaeT AQPUKaHCKYIO XapTHIO IIPaB YeJloBe-
Ka ¥ HapOJOB;
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0) «AdpHuraHCKas KOMICCHsD 03HadaeT AQPUKAHCKYIO KOMHCCHIO TIO TIpa-
BaM 4eJIOBeKa M HAPOJIOB;

B) «AccamOiiest» 03HavyaeT AccamOJel0 IIaB TOCYAapCTB U MPABUTEIHCTB
OAE;

T) «JlucKprMHUHALKMSI B OTHOLIEHHUH >KCHIIMHY» O3HA4yaeT JI000e pasinyue,
WCKJIFOYEHHE WM OTpaHUYEHHUE T10 MIPU3HAKY M0JIa, WK Apyromy nuddepenim-
pYIOIIeMy TPH3HAKY, IIeJh KOTOPOTO HE IMO3BOJHTH MPU3HAHWE, MOITB30BAHUE
WM OCYIIECTBIICHUE >KCHIMHAMH, HE3aBHCHUMO OT MX CEMEHHOTO ITOJIOKEHHUS,
MpaB YelloBeKa U OCHOBHBIX CBOOOIT BO BceX cepax KHU3HU.

n) «Bpemnas npaktuka (BII)» o3HauaeT moboe moBeieHne, OTHOLICHHUE U /
WM TIPAKTHKA, KOTOpas HETATUBHO BIISIET HA OCHOBHBIE TIpaBa JKCHIIUH U Jie-
BYIIIEK, TaKWX, KaK MPaBO Ha KU3Hb, 370POBbE M TEIECHYIO HEMPUKOCHOBEH-
HOCTb.

e) «OAE» o3nauaer Opranuzaliyio ahpuKaHCKOTO eIMHCTBA.

k) «[ocynapcTBa-y4yaCTHUKM» O3HA4aeT TOCyIapCTBa — YYaCTHUKH Ha-
crosiero Ilporokona.

3) «Hacunue B OTHOLIEHNH KEHIIMHY» O3HA4YaeT BCe JCHCTBUS, HAIIPABIICH-
HbIE POTHB KEHIIMH, KOTOPbIE IPHYHMHSIOT WM MOTYT IPUYMHHUTH UM (pusmde-
CKH€, TOJOBBIE WM TICHXOJOTMIECKUE CTPaJaHs, BKIFOUas YIPO3bI COBEpIIeE-
HUSI TAaKWX aKTOB; WM IPOHM3BOJIEHOE OTPAHUYCHHE WM JIAIICHHE OCHOBHBIX
CBOOOI B YAaCTHOW WJIM OOIIECTBEHHOW JKM3HU B MHPHOE BPEMS H BO BpeMs
KOH(IIUKTHBIX CUTYaLii / BOHHBIL

Cmamusa 2. Jluxeuoayus écex ghopm OUCKpUMUHAYUYU 8 OMHOUIEHUU HCEH-
WuH

1. TocynapcrBa-y4acTHHKH JIOJDKHBI Y4acTBOBaTh B OOpb0Oe MPOTHB BCeX
(hopM IMCKPUMHMHALMK B OTHOLIEHHWH >KCHIIUH Yepe3 COOTBETCTBYIOIINE 3aKO-
HOZIaTeNbHbIE aKThl. B CBSI3M C 3TUM OHU JIOJKHBIL:

a) BKJIIOYMTHh B CBOM HAIMOHAJBbHBIE KOHCTHTYLMH WM JpYyrue 3aKOHOa-
TeJIbHbIC aKThl IPHHLMIT PABEHCTBA MEXIY MY)KYMHAMH M KEHIIMHAMU 1 obec-
MequTh ero 3 (HeKTHBHOE TPIMEHEHHE;

0) npuHATH 1 3P(PEKTHBHO OCYIIECTBIATH COOTBETCTBYIOIIUE HAIIMOHAIB-
HbIe 3aKOHOZATENbHbIE MEpHI 110 3allpeleHHI0 BeeX (OopM BPEAHOH IPAaKTHKH,
KOTOPBIE CTaBAT HOJ Yrpo3y 3[0pOBbE U 00LIee OIaronoyiydue >KeHIINH U Jie-
BYILIEK;

B) YUUTBIBATH TCHACPHBLIC aCIICKThI B CBOMX IMOJIMTHYCCKUX PCIICHHUAX, 3a-
KOHOJATCJILCTBE, IJIaHAaX pPa3BUTHA, ACATCIBHOCTU U BO BCEX APYIHUX C(l)ean
HKHM3HH;

') IPUHUMATh COOTBETCTBYIOIINE MEpPHI B TEX 00JIACTAX, IJie TMCKPUMHHA-
WSl B OTHOIICHWH KEHIIMH 3aKpEeIUIeHa TOKYMEHTAIBHO | Te 1o (akry mpo-
JIOJDKAET CyLIeCTBOBATb.

282



2. 'ocynapcTBa-y4acTHUKN TOKHBI H3MEHHUTh COLMAIBHBIE U KyJIbTypPHBIE
MOJIETIM TIOBECHUS MYXUMH M JKCHIIWH C IOMOIIbIO KOHKPETHBIX AEHCTBUM,
TaKUX Kak:

a) TOCYIapCTBEHHOE O00pa3oBaHME, C ILENBIO JIOCTHIKEHUS] NCKOPEHEHHUS
BPE/IHOH KyJIbTypHOU M TPaJUIIIOHHOMN ITPAKTHKHU U PYTOi MIPAKTHKH, KOTOPbIE
OCHOBaHBI Ha HJIe€ HEMOJIHOLIEHHOCTY WX PEBOCXOCTBA

0) moanepXuBaTh MECTHBIC, HAIIMOHAJBHBIE, PETHOHATBHBIC M KOHTHHEH-
TaJIbHbIC MHUIMATUBBI, HAIIPABICHHBIX HAa HCKOPEHEHHE BCEX (OPM IUCKPHUMH-
HallM B OTHOIICHHUH >KCHIIHH.

Cmamss 3. Veaowcenue docmouncmaa

JKeHIIMHBI BHOCAT BKJaA B COXpaHEHHE a(pHKAHCKHUX LIEHHOCTEH, OCHO-
BaHHBIX Ha IPUHLMIIAX PABEHCTBA, JOCTOMHCTBA, CIIPABEAJIMBOCTH U JIEMOKpa-
TUU. B 3TOH CBSI3U, TOCYAAPCTBA-yUYaCTHUKU JOJIKHBIL:

a) o0ecreynTh, YTOOBI JKEHIIUHBI TT0JIb30BaJINCh IIPAaBaMH M JIOCTOMHCTBA-
MU, IPUCYIIUMHU KaKAOMY YEIIOBEKY;

0) NpUHATH HA/UISKAIME MEPhI MO 3arpelleHnIo JF000H dKCILTyaTaluu 1
YHHKEHUS] KECHIIVHBI.

Cmamuws 4. [Ipaso Ha (pusuneckyio u IMOYUOHATbHYIO Oe30NACHOCY

JKeHIIMHBI HMEIOT MPaBO HA YBAXKEHHUE MX JKM3HH U LEITOCTHOCTH HMX JIMY-
HocTH. Mcxoas u3 91010, TocyfapcTBa-y4acTHUKH JOJDKHBL:

a) He BBIHOCHTb U HE OCYLIECTBIIITH CMEPTHBIC IPUIOBOPHI B OTHOLICHUH
OepeMEHHBIX JKEHIIIHH;

0) 3anpeTUTh MEANIIMHCKUE WIIM HAYYHbIE SKCIIEPUMEHTHI Ha/l XKEHILHAMHU
0e3 ux coriacus,

B) 3aIMTUTB JEBYILIEK U >KSHIIMH OT W3HACHJIOBAHUA M APYruX (GopM Ha-
CHJIMS1, BKIJIIOYAs TOPTOBJIIO AEBYIIKAMH U JKCHIIMHAMU;

r) obecreunTs, 4ToOB! BO BpeMsi KOH(IMKTOB M / WM BOWHBI, N3HACHIIOBA-
HHe, CEeKCyallbHOe HACWIIME Y HACWJIME B OTHOLICHHH JICBYLICK W JKSHIUMH CUH-
TaJIOCh BOCHHBIM MIPECTYIUICHUEM U HAKa3bIBAJIIOCH KAK TAKOBOE.

Cmamps 5. Hcrkopenenue Hacuiusi 6 OMHOUEHUY JHCEHUUH

locynapcTBa-y4acTHUKY NMPUHUMAIOT Ha/JIeKAIMe MEpbl Ui TOro, YTO-
Ob1:

a) 3anpeTuTh Bce (POPMBI HACWITUS B OTHOLLIEHHH JKSHIIUH, OyIb TO (hu3M-
YecKoe, MCUXUYECKOEe, CEKCYyaJbHOE WJIM CIIOBECHOE, JOMAIlIHEEe U CEeMEWHOoe,
Oy/IeT JT1 OHO UMETh MECTO B YAaCTHOU cepe WK B OOIIECTBE U OOIIECCTBEHHOM
JKHU3HH,

0) onpenennuTh NPUYMHBI HACHINS B OTHOILEHUH KEHIUH U IPHHSATH COOT-
BETCTBYIOLINE MEPHI JJIsl IPEJOTBPAILECHNS U YCTPAHEHHUS TAKUX aKTOB HACHIINS;
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B) HaKa3aTh BUHOBHBIX B TAKOM HACWJIMH B OTHOLICHUH JKSHILMH K oOecre-
YUTh, YTOOBI BAHOBHBIE BBIIUIATHIIN 3/IEKBATHYIO KOMIIEHCAIHIO (TIOHECIIN COOT-
BETCTBYIOIIIEE HAKa3aHUE);

) co31aTh MEXaHM3MBI 11t oOecriedeHust dQQeKTHBHON peadumuranuy nu
BO3MENIEHNs yIep0a ISl )KEPTB TaKOTO HACHIIUSL.

Cmamws 6. Hckopenenue 8peOHol npakmuku

locynapcTBa-y4acTHHKH OCY)KIAIOT BCSKYHO BPEAHYIO NPAKTHKY, KOTOpast
3aTparuBacT OCHOBHBIC IpaBa JKCHIIMH M JEBYILIEK, KOTOpbIe WAYT Bpaspe3 ¢
NPU3HAHHBIMHA MEXAYHApPOIHBIMH HOPMaMH, a Takke OOSM3YIOTCSA NPUHUMATH
BCE HEOOXOAUMBIE MEpbI, B YACTHOCTH:

a) co3JaTh OOIIECTBEHHBIE MHCTHUTYTHI, MPEIyNPEKAAIONIE O MaryOHBIX
ClTydasix ¢ MOMOIIBI0 HHGOPMAIHH, (OPMATEHOTO M HEPOPMAILHOTO 00pa3oBa-
HUs, THOOPMALMOHHBIX KaMIIaHUH M TPOCBETUTEIBCKUX MPOrpaMM, OPUEHTH-
POBaHHBIX Ha 3aMHTEPECOBAHHBIE JIMLIA;

0) 3ampeTuTh NMPONODKEHHE WM COXPAaHEHHWE BPEIHOM IPAKTHKU TaKOM,
KaK MeIMKAIM3alys U Iapa-MeIUKaIn3anusl )KeHCKHUX TT0JIOBBIX OPTaHOB U CKa-
puduKays, Ul TOro, YToOBl OCYIIECTBHUTH HOJIHYIO JMKBHJIALHUIO MOXOOHOM
NPaKTHKH;

B) pealINTUPOBATH KEPTBHI BPEIHOW HMPAKTHKH ITyTEM IIPENOCTaBICHHUS
UM COLIMAIBHBIX YCIYT M MOJICPKKHU, TAKUX KaK YCIYTH 3IPaBOOXPAHEHHS IS
obecriedeHns UX NOTPeOHOCTEH B MEAMIMHCKON MTOMOIIH; NPEIOCTABIATh IICH-
XOJIOTHYECKYIO ITOMOIb M 00yJaTh HaBBIKAaM, HAIlPaBJICHHBIM Ha CaMOpeaIn3a-
LIUIO C T€M, YTOOBI O0JIErYUTh UX PEMHTErPaMI0 00PaTHO B UX CEMbH, OOIIMHBI
U B JIpyrHe CeKTopa OOLIeCTBa;

T) 3alIUTUTH ¥ NPEJOCTAaBUTh YOEXKHILE ISl TeX KEHIIMH U JeBYIIEK, KO-
TOpbIE HaXOAATCS MO YTPO30i, OBUTH WM MOJBEPralOTCsl BPEAHON NPAKTUKE U
Ipyrum ¢hopMaM HapyLIeHHs Ipas.

Cmamws 7. bpax

TocynapcTBa-y4acTHUKU JIOJDKHBI O0ECIICUHTh, YTOOBI MYXKUHHBI M YKEH-
HIMHBI UMEIM PaBHBIE MPaBa U PACCMATPUBAJINCH KaK paBHbIC MAPTHEPHI B Opa-
ke. OHU JJOJDKHBI MIPUHSTH COOTBETCTBYIOIINE HALMOHAIBHbIE 3aKOHO/IATENIbHbIE
MepblI 1J1sl 00ECTIeUeHHSI CIIEIYOIIUX HOPM:

a) HM OJMH OpaK He MPOBOIUTCS Oe3 0O0KIHOTO COrIacks 00EHX CTOPOH;

0) MUHHUMAJIBHBIA BO3PACT BCTYIUICHUS B OpaK IS MY>KYWH M YKCHIIUH CO-
crapiser 18 ner;

B) MHOT'O’KEHCTBO JIOJDKHO OBITh 3aIpeIieHO;

T) KaXIpIii Opak JOJDKEH OBITh 3anvcaH B MUCHMEHHOHN (hOpMe U 3aperuct-
PHPOBaH B COOTBETCTBUU C HAIMOHATBHBIMU 3aKOHAMH, JIJISI TOT'O, YTOOBI OBITH
FOPHUIMYCCKU TIPHU3HAHHEIM;
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1) My’X ¥ )KCHA 110 B3aUMHOMY COTJIACHIO BEIOMPAIOT MECTO KHUTEIBCTBA,;

€) 3aMY>KHsIs JKEHIIMHA MMEET IIPABO COXPAHUTh CBOIO JAEBHYBIO (haMUIIHIO,
9T00BI UCIIOJIL30BaTh €€ 0 CBOEMY COOCTBCHHOMY YCMOTPEHHIO, COBMECTHO
WIN pa3feibHo ¢ paMmimei Myxa. [10 B3aUMHOMY COTJIACHIO, IETH CYIIPYKe-
CKOW mapbl MOTYT HCHOJIB30BATh JEBUYBI0 (DaMIIHI0 MAaTEPU TAKKE OTACIHEHO
WJIK COBMECTHO ¢ (paMiuTieli X OTIa;

K) 3aMy>KHSS )KCHIIIMHA UMEET MPAaBO COXPAHUTPH I U3MEHUTH CBOE Tpa-
JKTaHCTBO;

3) My>KYMHA ¥ KCHIIMHA UMEIOT PaBHBIC MpaBa U 00S3aHHOCTH B OTHOIIIE-
HHMH CBOUX JICTCH;

1) B Opake, KEHIIMHBI JODKHBI HMETh MPaBO Ha MOJIydYeHHE MpaBa coOCT-
BEHHOCTH U BJIJICHHSI CBOMM HUMYIIECTBOM U PacopsDKATHCS €10 CBOOOHO; a B
CJy4ae COBMECTHOTO BJIAZICHHUSI COOCTBEHHOCTBIO — MY)K U KEHA MMCIOT PaB-
HBIE IIpaBa.

Cmamows 8. Pacmopoicenue opaxa

locynapcTBa-ydyacTHUKM 00s3aHBI NPUHATH COOTBETCTBYIOIIME HAIMO-
HaJIbHBIE 3aKOHOJATEIbHBIE MEpPBI ISl 00ECIIeYeHUs TOr0, YTOOBI MY>KUYUHBI U
JKEHILWHBI TT0JIb30BANIMCH OJWHAKOBBHIMH NPaBaMH B CITy4dae PacTOPKEHUs Opa-
Ka. B CBS3H ¢ 3THM, OHH JIOJDKHBI 00€CIIEUHTh, YTOOBI:

a) pa3BoJ M IpHU3HaHKE Opaka HeeHCTBUTEIBLHBIM IIPOU3BOATCS TOJIBKO B
CyIeOHOM TOPSIIKE;

0) KEHIIMHBI ¥ MY>XYMHBI UMEIOT OJMHAKOBOE IpaBo TpeboBaTh pa3Bojia
WY aHHYJIMPOBaHuUs Opaka;

B) MOCJIE Pa3BOa WM aHHYJUPOBaHWs Opaka, KEHIIMHBI M MYXYHUHBI
HUMCIOT OJIMHAKOBLIC IIpaBa U O65133HHOCTI/I 10 OTHOLICHUIO K ACTAM U UMYIICCT-
By nocie Opaxa;

T) B Clydae pa3Bo/a XKEHIMHBI 1 MYXXYHHBI UMEIOT PaBHbIC IpaBa U 00s-
3aHHOCTH 110 OTHOIICHUIO K AETSIM M UMYIIECTBY, HA)KUTOMY COBMECTHBIM ITy-
TeM B Opake.

Cmamss 9. Ilpaso na ungopmayuro u 10puouUdecKyio noMouyb

JKeHIMHBI HMEIOT NPaBO OBITh YCIBIIAHHBIMU U [ 0CyIapcTBa-y4acTHUKH
00s3aHBI MOOIIPATH U TAPaHTUPOBATH, YTO IPaBa XKEHIUUH OyXyT 3alMIICHBI B
3TOM OTHOLIeHHH. OHU JOIKHBI:

a) IPUHUMATh BCE HAJUICKAIIME MEPHI JJIs OOJIETUeHUsI IOCTya YKEHIMH K
FOPUINYECKON TOMOUIH;

0) noanepKuUBaTh MECTHBIE, HAIMOHAJBbHBIE, PETMOHAJIBHBIE 1 KOHTUHEH-
TaJIbHbIC MHUILIMATHBGI, HallpaBJI€HHbIC Ha NIPEJOCTABIICHHUE XKEHIIMHAM JOCTYIa
K IOpPHIMYECKOI OMOIIY;
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B) BBECTH B JICHCTBHE HaJUIeXKAIMe MHCTUTYTHI, BKJIOYAs COOTBETCTBYIO-
pe 00pa3oBaTesIbHBIC IPOrPAMMBI Ui HHPOPMHUPOBAHHUS KEHIIKH C TEM, YTO-
OBl OHU 3HAJIM O CBOMX MpaBax.

Cmamus 10. IIpaso na yuacmue 6 noaumuuecKom npoyecce u npoyecce
NPUHAMUS peteHUl

1. TocymapcTBa-yJacTHHKA TPHUHAMAIOT KOHKPETHBIC MO3UTHBHBIE MEpPHI
Uil o0ecTieueHns PaBHOTO yYAacTHUsl JKEHIMH B TIONUTUYCCKON XHU3HM CBOEH
CTpaHe, TapaHTHPYSI, 9TO:

a) JKSHIIIMHAM MOTYT YYacTBOBaTh 0Oe3 KaKOW-THOO NHUCKPUMHHAIMK Ha
BCEX BHIOOpAX;

0) KEHIIMHBI MOTYT OBITH IIPEACTABIICHBI B PABHOW CTETICHH C MYKUYMHAMH
Ha BCEX YPOBHAX Bbl60pOB " B CIITMCKAX KaHAUAATOB,

B) )KEHIIMHBI C MY>K4YMHBI OylyT MapTHEpaMH Ha BCEX YPOBHSIX Pa3padOTKU
Y peasii3aliy roCy1apCTBEHHOM MOJIUTHKHY;

2. TocymapcTBa-y9acTHUKH JOJDKHBI TapaHTUPOBATh JKCHIIMHAM IIPABO
3¢ (EKTUBHOTO NPEICTAaBUTENBCTBA U YUACTHsI XKEHIMH HA BCEX YPOBHSX IIPH-
HSTUS PELLICHUI.

Cmames 11. I[Ipaso na mup

1.)KeHIMHBI MMEIOT NPaBO Ha y4YacTHE B MPOIBIKCHUH U NOIIEPKaHUH
MHpA, ¥ )KUTh B MUPHOH 0OCTaHOBKe.

2. l'ocynapcTBa-y4acTHUKH NPHHUMAIOT BCE HAUISXKAINE MEpBI VIS IPH-
BJICUCHUSI KEHILMH:

a) B IpOrpaMMbl 00pa30BaHUsl UIsl TOIEPIKaHUs MUPa U KYJIbTYPbl MUDA;

0) B CTPYKTYPBI ISl IPEJOTBPAIIEHNS] KOH(IMKTOB, PEryJIMPOBaHMS U pa3-
pelIeHnst KOH(QIJIMKTOB Ha MECTHOM, HAIIHOHAJILHOM, PETHOHAILHOM, KOHTHHEH-
TaJIbHOM U MEXITyHapOIHOM YPOBHSIX;

B) B MECTHBIE, HAI[OHAJIbHBIE, CyOpPErnOHAJIbHBIE, PETHOHAIBHbIE, KOHTH-
HEHTaJIbHbIe ¥ MEXIyHAPOIHBIE CTPYKTYpPBI IPUHATHS PEIeHHH 1o obecrieye-
HUIO (PU3AYECKON, TICHXOJIOTHIECKON, COIMANBEHON U TIPABOBOM 3aIUTHI OeKeH-
LIeB, PEMIaTPHAHTOB U EPEMEILECHHBIX JIHLI;

I') BO BCE YPOBHH CTPYKTYP, CO3AAHHBIX IS IIOMOIIH HYKIAIOLIHMCS.

3. l'ocymapcTBa-y4acTHHKH JOJDKHBI TAkKe 3HAYUTEIIBHO COKPATHTH BOCH-
HbIe pacXofbl B IOJIB3Y PacXoJOB Ha COLMAIBHOE Pa3BUTHE, H B TO XK€ BpeMs
obecreunTb 3(h(HEeKTUBHOE YUacTHE JKSHILUH B PACIIPEAEICHUH ITUX PECYPCOB.

4. TocynapcTBa-y4acTHUKU JOJDKHBI PUHUMATh CHIELUAIbHbIE MEPhI VIS
obecrieyeHus:

a) 3p(eKTUBHOM 3aIIUTHI XKEHIIMH U JIETeH B Ype3BbIYANHBIX 1 KOH(IIUKT-
HBIX CUTYaIHsIX;
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0) 3hQeKTHBHON 3aIIUThl OEKEHIIEB, PEHATPHAHTOB M IIEPEMEIICHHBIX
JKEHIIUH U JEeTeH.

Cmamws 12. [Ipaso Ha obpaszosanue u obyuenue

1. F'ocynapcTBa-y4acTHHKHM IPUHAMAIOT BCE HEOOXOAMMBIE MEpHI JUIS:

a) JIMKBUAAIMHU BceX (OPM JIMCKPUMUHAIIMM B OTHOLIEHWH XEHIMH U Jie-
BYIIIEK B chepe 00pa30BaHMA U MOATOTOBKH KaJIPOB;

0) ycTpaHeHHs BCEX CCHUIOK B YUEOHHWKaX M y4eOHBIX IporpamMMax O CTe-
peoTHIax, KOTOPbIE YBEKOBEUMBAIOT CYIIIECTBOBAHUE TAKOW TUCKPUMUHAIHH;

2. T'ocymapcTBa-y4acTHUKN MPUHAMAIOT KOHKPETHBIC MMO3UTHBHBIE JEHCT-
BUSI B OTHOILICHUH:

a) MOBBILICHHST YPOBHS IPAMOTHOCTH CPE/IH JKEHIINH;

0) coneiicTBHS Pa3BUTHIO 0OPAa30BaHUS U MPOPECCHOHATIBHON MMOIIOTOBKH
JKEHILIMH M JIEBYILIEK Ha BCEX YPOBHSX M BO BCEX JUCIMIUIMHAX;

B) COJCHCTBUS MOBBIILICHUIO UHTEPECA JEBOYEK B IIKOJIAX M IPYTHX y4eo-
HBIX 3aBE/ICHUSX.

Cmamus 13. Dxonomuueckue u coyuanvhvle npasa

TocynapcTBa-y4acTHUKU JIOJDKHBI TApaHTHPOBAThH JKCHIIMHAM PaBHBIC
BO3MOYKHOCTH JU1sl pa0OThL. B CBSI3U € 9THM, OHH JIOJKHBIL:

a) o0ecneunTh PaBEeHCTBO B JOCTYIIE K 3aHATOCTH;

0) MOOIIPSTH MPaBO Ha OJMHAKOBOE BO3HATPAXICHHE 33 paboTy B paBHOM
CTEMEHH JUIsl MY)KUHMH U JKSHIINH;

B) 00€CIEUTh [IPO3PAYHOCTD IPU MpUeMe Ha paboTy U YBOJILHEHUH JKEH-
IIMH, B OTHOILIEHUH BOIIPOCOB CEKCYaJbHOTO JOMOIaTeIbCTBa Ha paboueM Mec-
TE;

T') IO3BOJIUTH JKEHIIIMHAM CBOOOHO BBIOMPATH POJ IESTENILHOCTH, U 3alllH-
THUTB UX OT AKCIUTyaTallly CO CTOPOHBI X paboTonaTeneii;

JI) cO31aTh YCIIOBUSI IS TOOIIPEHUS] M MOMJEPKKH Npodeccuil 1 BHIOB
IKOHOMHYECKOH AESATENBHOCTH, TJIe MPeoOIaaaloT KEHIUHBI, B YaCTHOCTH, B
HeOopMaITBHOM CEKTOpE;

€) TIOOILPSATH CO3/aHUE CUCTEMbI 3aIUThI M COLUATBLHOTO CTPAXOBAHUSI IS
JKEHIIMH, PadoTaoNux B He(hOPMAITLHOM CEKTOPE;

K) BBECTH MHUHHMAJIbHBIN BO3PACT IPH NPUEMe Ha paboTy U 3alpeTHTh Jie-
TSIM MJIaJIILIEe 3TOr0 BO3pacTa padoTaTh, a TAKIKE 3arpellarh IKCIUTyaTalHIo Jie-
Tel, 0COOEHHO JEBOYEK;

3) IPUHATH HEOOXOAUMBIE MEPBI IS IIPU3HAHUS SIKOHOMUUYECKON LIEHHOCTH
TPYy/ia XKCHIIMH, BPEMEHHO HE PabOTaIOIINX;

1) TapaHTHPOBATh Pa3yMHBIN IPEA— U MOCIEPOIOBOH OTITYCK;

K) obecrieunTh paBHbIE NpaBa B cepe HAIOrooOIOKEHUN U MY)KUUH U
JKEHIINH;
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JI) IpU3HATh MPABO KEHIIWH, PabOTAIOMMX M0 HAalMy, Ha TakHe ke I0Co-
Oust M JIBrOoThl, Kak Te, KOTOpBIE MPEIOCTABIISIOTCS HACMHBIM PaOOTHHKaM-
MYXXUYHHAaM 3a UX CyNpYroB U JIeTel;

M) TpPHU3HATh MaTE€pHHCTBO M BOCIMTAHHE JETeH KaK COLHMAIbHBIE (QYHK-
IIWH, 32 KOTOPbIE TOCYJapCTBO, YACTHBIN CEKTOp M 00a POANTENS JOJDKHBI B3SITh
Ha ce0s1 OTBETCTBEHHOCTb.

Cmamws 14. 300posve u penpodykmueHvle npasa

1. F'ocynapcTBa-y4acTHHKH TOJDKHBI YBaXKaTh M MOOLIPSTH MPABO >KEHIINH
Ha 3I0pOBbE. DTH MIPaBa BKIIOYAIOT B CEOSI:

a) IMpaBo KOHTPOJIUPOBATH CBOIO (pepTUIILHOCTH;

0) paBo pemaTh, IMETh IETEH W HET;

B) IIPaBO Ha KOJIMYECTBO AETEH;

T') IpaBo BBIOMPATH JII000H METO/I KOHTpAIeILINH;

) TMpaBO Ha 3alIUTy OT BEHEPUYECKUX 3a00NeBaHUid, BKIIOYAs
BUY/CTIN/]

€) MpaBo ObITh MH(HOPMUPOBAHHBIM O COCTOSIHHH CBOETO 3JJ0POBBSI U O CO-
CTOSIHHH 3/I0POBbSI CBOETO IapTHEPA.

2. 'ocymapcTBa-y4acTHHKY IPUHUMAIOT HaUICKAIE MEPBI JUIS:

a) TPENOCTaBICHHUS aJCKBATHBIX M JOCTYIHBIX MEIMUIMHCKHX YCIYT IUIs
JKEHILMH, 0OCOOEHHO B CEJILCKMX paliOHax;

0) obecrieueHUs 10— M MTOCIEPOIOBOIO 30POBOr0 00pasa JKU3HK M ITUTa-
HHS, @ TaKKe MPEJOCTABJICHUS YCIIyT JKCHIIMHAM BO BpeMsi OEPEMEHHOCTH U
TPYIHOTO BCKapMJIUBAHHUSI;

B) 3aIIUTHI PEIPOIYKTHUBHBIX MPaB XKEHIIWH, B YACTHOCTH, pa3pelieHrue Ha
MEIUIIMHCKHUEC 8.60pr1 B ClIydasaXx U3HACUJIOBAHUA U MHIIECTA.

Cmamws 15. I[Ipago Ha npo00o8obcmeeHHy0 6€30naCHOCHb

locynapcTBa-y4acTHUKH JTOJDKHBI OOCCIICUUTD MPABO KEHIIWH Ha 310pO-
BOEC M JIOCTATOYHOE MUTaHKE. B CBA3M ¢ 3THM, OHM NMPUHUMAIOT HEOOXOIUMbIC
MEpBI I TOTO, YTOOHI:

a) o0ecreunTh KEHIMHAM JIOCTYI K YUCTOW MUTHEBOH BOJIE, HCTOUHHKAM
OBITOBOTO TOIUIMBA, 3EMJIM M CPEJICTB I10 MIPOM3BOJICTBY HEOOXOANMOI MHUIIY;

0) co3aaTh aieKBaTHbIE CHCTEMbI ITOCTABOK M XPaHEHHUs, C IeNbIo odecrie-
YEHHsI IPOJIOBOJILCTBEHHOW O€30IaCHOCTH.

Cmamus 16. IIpaso Hopmanvhoe dicunve

JKeHIMHBI MIMEIOT MPABO HA PABHBII JTOCTYI K XKUJIBIO U IPUEMIICMbIM yC-
JIOBUSIM TIPOXKUBAHMS, a TaKXKe 3JI0POBOM OKpyKaromen cpene. s obecrede-
HUSI 5TOTO MPaBa, TOCYIapCTBA-YIACTHUKH MPEOCTABIIIOT )KECHIUHAM, HE3aBH-
CHMO OT MX CEMEUHOTO MOJIOKEHHUSI, TOCTYI K JJOCTATOYHOMY KIJIBIO.
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Cmamos 17. [Ipaso Ha Ky1bmypHblil KOHMeEKCm

1. J)KeHIMHBI UMEIOT MPABO KUTh B IIPABUIIHOM KYJIBTYPHOM KOHTEKCTE U
Yy4acTBOBATh HA BCEX YPOBHSX B OIpPEEICHUHU IOJIMTUKH rocyiapcTBa B oojac-
TH KYJIbTYPBL

2. TocynapcTBa-y4acTHUKH TNPUHAMAIOT BCE HEOOXOAMMBIE Mephl UL
pacIIMpeHus yyacTHs )KEHIIMH B KOHLEIIMN KYJIbTYPHOH MOJUTHKH rocyjaap-
CTBA Ha BCEX YPOBHSIX.

Cmamws 18. I[Ipago Ha 300p08yI0 1 YyCMOUUUBYIO OKDYHCAIOUYIO CPedy

1. )KeHIMHBI IMEFOT MPABO XKUTh B 3[0POBON M yCTOWYHNBON OKPYKaIOIIeH
cpexe.

2. l'ocynapcTBa-y4acTHUKH IPHHUMAIOT BCE HEOOXOIMMBIE MEpHI UL TOTO,
YTOOBIL:

a) BOBJICYb JKEHIIMH B 00ECIICUeHUE 3aIUThl OKPYKaIOILEeH Cpelbl Ha BCEX
YPOBHSIX;

0) coneiicTBOBaTh NMPOBEACHHUIO HAYYHBIX MCCIEJOBAHUH B OTKPBHITHH HC-
TOYHUKOB SHEPTUH U OOJIETIUTH JIOCTYII KEHIINH K HUM;

B) 00ecreunTs HOPMaAIILHOE PETYJIMPOBaHUE paclpeeieHus, 00padoTKu 1
XpaHeHHs! ObITOBBIX OTXO/OB;

r) 00ecleYnTh HaIeKalue CTaHAAPThI 110 XPaHEHHUIO, IEPEBO3KE U YHHUY-
TO>KCHUIO TOKCHYHBIX OTXOZIOB.

Cmampws 19. IIpaso Ha ycmotiuugoe pazsumue

1. )KeHIuHBI UMEIOT MPaBO B MOJHOW Mepe IMOJIb30BaThCS CBOMM IPaBOM
Ha yCTOHMYMBOE Pa3BUTHE.

2. 'ocymapcrBa-y4acTHHKY MPUHUMAIOT BCE HEOOXOAMMBIE MEPBI st TOTO,
YTOOBI:

a) o0ecreunTb, YTOOBI KEHIMHBI B TIOJHOM Mepe MOIJIM y4acTBOBAaTh Ha
BCEX YPOBHSIX B pa3pabOTKe KOHIEIIIMH, IIPUHSTHUS PEILICHUH, X OCYIECTBIIe-
HUS M OLICHKH TOJINTHUKY ¥ IPOTPaMM Pa3BHUTHS;

0) O0JIerYnTh TOCTYI >KEHIIMH K 3eMJIC ¥ TapaHTUPOBATh UX IIpaBa Ha co0-
CTBEHHOCTB, HE3aBUCHUMO OT HX CEMEHHOTO IOJIOXKEHNS;

B) 00JIErdMTh JOCTYI >KEHIIMH K KpeIuTaM M APYTHUM PecypcaM C IIOMO-
IBIO Pa3paboTKu O0Jice THOKMX MEXaHU3MOB;

I) YYUTBIBaTh TOKA3aTENN YEJIOBEYECKOIO Pa3BUTHSI, KOHKPETHO OTHOCS-
IIMecs K )KEHIIMHAM, B pa3pa0doTKe MOJIUTHKU U IPOTPaMM Pa3BUTHS, a TAKKE

1) obecreunTh, YTOObI IPU OCYIIECTBICHUH TOPrOBOW M 3KOHOMHYECKON
MOJIMTUKHM ¥ TIPOTPaMM, TaKMX Kak IJ00ali3alys, HeraTHBHOE BO3JCHCTBUE Ha
JKEHILMH CBOJJMIIOCH K MUHHMYMY.
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Cmamos 20. Ilpasa scenwun, ocmasuiuxcs 6e3 mysxca

locynapcTBa-y4acTHUKM MIPUHMAMAIOT HaJUIeKallue Mepbl Ui obecriede-
HUs1 39 PEKTHBHOTO OCYIIECTBICHHUS CIIEIYIONINX TTOJI0KEHHUH:

a) 3arpeTuTh, YTO BIOBBI MOJBEPraThCsl OECUEIIOBEUHOMY, OCKOPOHMTEIb-
HOMY U YHI)KAIOII[EMy OOpalleHue;

6) BIoBBI JOJDKHBI CTAaTh ONIEKYHaMH CBOMX JIETEH, IT0CIIe CMEPTH MYKa;

B) BIOBBI MMEIOT MPaBO Ha BCTYIUICHHE B OpakK MOBTOPHO IO CBOEMY YC-
MOTPEHHIO.

Cmamusa 21. Ilpaso na nacredosanue

1. Broa / BroBel MMEIOT MPaBO HACIEAOBATH COOCTBEHHOCTh YMEPIIETO
cynpyra/cynpyr. B ciydae cMepTH, NEpexHBILHUIA CYIIPyr UMEET paBo, He3a-
BHCHMO OT CTaTyca CyMpY>KECKOH COOCTBEHHOCTH, IPOJIOIKATE KUTh B CYITPY-
JKECKOM JIOME.

2. XKeHIuMHbBI U EBYIIKA JO/DKHBI UMETh TE€ XKE IPaBa, YTO U MYXKUHUHBI U
IOHOIIIM B OTHOIICHUH HACJICJIOBAHUS B PABHBIX JOISIX COOCTBEHHOCTH MX POJIU-
TeIei.

Cmames 22. Cneyuanvhas 3auuma NONCUNBbIX HCCHUWUH U HCCHWUH C UH-
BANIUOHOCMBIO

TMoxuItbie KEHIMHBI U KEHIUHBI, IMEIOLINE WHBATUIHOCTh, UMEIOT Ipa-
BO Ha 0COOBIC MEPBI 3aIHUTHI, COM3MEPUMBIC ¢ X (DU3UUECKUMH U MOPATbHBIMH
MOTPEOHOCTMH.

Cmames 23. Toakosanue

AdpukaHCKHi Cy/1 [0 IpaBaM YeJIOBEKa M HAPOJIOB JOJDKHBI OBITh BIIACTh
JIOCTATOYHBIMU 3HAHHUSMH U OITBITOM, YTOOBI OCYIICCTBIIATH WHTCPIPETAIIHIO
BOIPOCOB, BO3HUKAIOIIUX B CBSI3M C NMPUMEHCHHUEM WM OCYIICCTBICHHEM Ha-
crosiero Ilporokona.

Cmamws 24. [loonucanue, pamuguxayus u npucoeounenue

1. Hactosmmii [IpoTokon OyaeT OTKPHIT I MOANHCAHNS, PAaTH(OUKAIAN 1
NPHCOCINHEHNS TOCYAAPCTB-YYaCTHUKOB B COOTBETCTBUM C MX KOHCTHTYLIMOH-
HBIMH IIPaBHJIaMH.

2. JlokyMeHTHI 0 paTH(UKAINK WM IPUCOSIMHEHNN CAAIOTCS HA XPaHEHHE
I'enepanbHOMY cekpeTapto OpraHuzanuy ahpUKaHCKOTO €IMHCTBA.

Cmamus 25. Bcmynnenue 6 cuny

1. Hacrostuii [Ipotokon Berymaer B cuity depe3 tpuauarh (30) aHei mo-
clle cllauM Ha XpaHeHHe MTHaaToi (15) paTndukamoHHOM IrpaMOoTHI.
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2. ]Iyt KaXKaoro rocyiapcTBa-y4acTHHKA, KOTOPBIH NMPUCOEIUHSIETCS K Ha-
crosueMy IIporokomy mocne ero BCTyIUleHHs B cuily, IIpoTokon BcTymaer B
CHJIy C JaThl CJaul Ha XpaHEeHHe JOKYMEHTa O IIPUCOETNHEHUH.

3. I'enepanpHblii cexperaps Opranuzanuu adpUKaHCKOTO €IMHCTBA YBE-
JIOMJISIET TOCYIapCTBa-y4aCTHUKU O BCTYIUIEHUH B cuily Hactosero ITporoxo-
na.

Cmambs 26. Buecenue uzmeneHull u nepecmomp

1. JIroboe ToCymapCTBO-y4aCTHHK MOJKET MPEICTaBHTh MPEIJIOKEHUS IO
M3MEHEHHIO WM TIepecMoTpy HacTosmero IIpoTokona.

2. IIpennoxeHust 0 MONpaBKax U MEPECMOTPE AOJDKHO OBITh MPEICTABIECHO
B IMCbMEHHOU (opme Ha ums ['eHepanbHOro cexperaps OpraHuzanuu adpu-
KaHCKOTO €IMHCTBA, KOTOPBIIl MepechlIaeT UX TocyIapCcTBaM-y4acTHUKAM B Te-
gyenue Tpuauaty (30) nHel ¢ MOMEHTa MOyYeHHs UX.

3. Accambies, o pexomenpaumu Komuceun AQpHKaHCKOroO, paccMaTpH-
BAaCT 3TH NPEUIOKEHHsI B TedyeHue oaHoro (1) ropa mocie yBeJOMIICHHS Tocy-
JIAPCTB-y4aCTHHKOB, B COOTBETCTBUH C ITOJIOKEHUSIMH ITyHKTa 2 HACTOSILEH cTa-
TBH.

4. TlonpaBKy WM TIEPECMOTP JOJDKHEI OBITH MPUHATH Accambieeii Ha oc-
HOBE KOHCEHCYCa WM, B IPOTHBHOM CIJIy4ae, IPOCTHIM OOJIBIIMHCTBOM T'OJIOCOB.

5. Komuccnst Takxe MoxeT, gepe3 ['eHepanpHOTO cekperapss OpraHm3anii
a(prKaHCKOrO €MHCTBA, MIPeIaraThb MONpaBKy K HacTosmeMy [IpoTokoiy.

6. IlompaBka BCTymaeT B CHIIy AJS KaXIOTO rOCyAapCTBa-y4acTHHKA, KO-
TOpPBII MpUHSI ero B TeueHue TpuauaTtu (30) qHelt mocie Toro, kak ['eHepais-
HbIH cekperapb OpraHuzanuy aQpuKaHCKOrO €IUHCTBA MOJTYYHI YBEAOMIICHHE
0 €T'0 IPUHATUH.

Cmamvs 27. Cmamyc nacmosawezo [Ipomoxona

Hu onno u3 nmonoxenuii Hacrosiiero IIpoTokosa He mpensTcTByeT Ooiee
0JIarONPHUATHBIM TTOJIOKESHHSAM JUIS PeaIM3alliy MPaB JKSHIIUH, CONEPKALIMXCS
B HAlMOHAIBHOM 3aKOHOAATENILCTBE TOCYNApCTB-YYaCTHHKOB WIIM B JHOOOM
JPYTOM PErHOHAJIBHOM, CYOperHOHAJbHOM, KOHTUHEHTAIBHBIX MM MEXIyHa-
POIHBIX KOHBEHIMAX, JOTOBOPAX M COTVIALICHUSX, IPUMEHSAEMBIX B 3THX TOCY-
JapCTBaX-y4acTHUKAX.
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