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Ɉɞɧɢɦ ɢɡ ɫɜɢɞɟɬɟɥьɫɬɜ, ɩɨɞɬɜɟɪɠɞɚɸɳɢɯ ɦɧɨɝɨɩɪɨ-

ɮɢɥьɧɨɫɬь ɧɚɭчɧɨɝɨ ɩɨɬɟɧɰɢɚɥɚ ɤɚɮɟɞɪɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 
ɩɪɚɜɚ ɊɍДɇ, яɜɥяɟɬɫя ɩɥɨɞɨɬɜɨɪɧɨɟ ɮɭɧɤɰɢɨɧɢɪɨɜɚɧɢɟ ɧɚ 
ɛɚɡɟ ɤɚɮɟɞɪɵ ɐɟɧɬɪɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɢɫɫɥɟɞɨɜɚɧɢɣ 
Ⱥɮɪɢɤɢ (African Studies). ɗɬɢɦ ɨɛɴяɫɧяɟɬɫя, ɜ чɚɫɬɧɨɫɬɢ, ɞɨ-
ɜɟɪɢɟ ɢ ɝɨɬɨɜɧɨɫɬь ɫɨ ɫɬɨɪɨɧɵ ɪɚɡɥɢчɧɵɯ ɧɚɭчɧɵɯ ɮɨɧɞɨɜ 
ɜɵɞɟɥяɬь ɐɟɧɬɪɭ ɝɪɚɧɬɵ ɧɚ ɢɫɫɥɟɞɨɜɚɧɢɟ ɪɟɝɢɨɧɚɥьɧɵɯ ɢ 
ɫɭɛɪɟɝɢɨɧɚɥьɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɩɪɨɛɥɟɦ Ⱥɮɪɢɤɢ. 

ɂɫɫɥɟɞɨɜɚɧɢɟ ɩɪɨɛɥɟɦ ɚɮɪɢɤɚɧɫɤɨɝɨ ɪɟɝɢɨɧɚ ɨɫɭɳɟ-
ɫɬɜɥяɟɬɫя ɧɚɦɢ ɜ ɤɨɧɬɟɤɫɬɟ ɫɭɳɟɫɬɜɨɜɚɧɢя ɭɝɪɨɡ, ɜɵɡɨɜɨɜ ɢ 
ɩɪɨɛɥɟɦ ɫɢɫɬɟɦɧɨɝɨ ɯɚɪɚɤɬɟɪɚ, ɩɪɢɫɭɳɢɯ ɦɟɠɞɭɧɚɪɨɞɧɵɦ 
ɨɬɧɨɲɟɧɢяɦ ɜ ɫɮɟɪɟ ɩɨɥɢɬɢɤɢ, ɷɤɨɧɨɦɢɤɢ, ɮɢɧɚɧɫɨɜ, ɬɨɪ-
ɝɨɜɥɢ ɢ ɬ.ɩ. ɧɚ ɝɥɨɛɚɥьɧɨɦ ɭɪɨɜɧɟ. 

Дɨ ɧɟɞɚɜɧɟɝɨ ɜɪɟɦɟɧɢ ɧɚɦɢ ɢɫɫɥɟɞɨɜɚɥɢɫь, ɜ ɨɫɧɨɜ-
ɧɨɦ, ɬɟ ɩɪɨɛɥɟɦɵ, ɫ ɤɨɬɨɪɵɦɢ чɚɳɟ ɜɫɟɝɨ ɫɬɚɥɤɢɜɚɸɬɫя ɚɮ-
ɪɢɤɚɧɫɤɢɟ ɝɨɫɭɞɚɪɫɬɜɚ, – ɷɬɨ ɧɢɳɟɬɚ, ɝɨɥɨɞ, ɧɚɪɭɲɟɧɢя ɩɪɚɜ 
чɟɥɨɜɟɤɚ, ɛɨɪьɛɚ ɫ ɷɩɢɞɟɦɢяɦɢ, ɩɪɨɛɥɟɦɵ, ɫɜяɡɚɧɧɵɟ ɫ 
ɜɧɭɬɪɟɧɧɢɦɢ ɜɨɨɪɭɠɟɧɧɵɦɢ ɤɨɧɮɥɢɤɬɚɦɢ, ɛɟɠɟɧɰɚɦɢ ɢ 
ɜɧɭɬɪɟɧɧɟ ɩɟɪɟɦɟɲɟɧɧɵɦɢ ɥɢɰɚɦɢ, ɪɚɫɬɭɳɢɦɢ ɞɨɥɝɚɦɢ ɝɨ-
ɫɭɞɚɪɫɬɜ, ɷɤɨɥɨɝɢчɟɫɤɨɣ ɞɟɝɪɚɞɚɰɢɟɣ. ɇɟ ɨɫɬɚɜɚɥɢɫь ɛɟɡ 
ɜɧɢɦɚɧɢя ɢ ɨɬɧɨɫɢɬɟɥьɧɨ «ɧɨɜɵɟ» ɩɪɨɰɟɫɫɵ, ɫɜяɡɚɧɧɵɟ ɫ 
ɪɚɡɜɢɬɢɟɦ ɚɮɪɢɤɚɧɫɤɢɯ ɪɟɝɢɨɧɚɥьɧɵɯ ɢ ɫɭɛɪɟɝɢɨɧɚɥьɧɵɯ 
ɨɛɴɟɞɢɧɟɧɢɣ, ɫɨɜɟɪɲɟɧɫɬɜɨɜɚɧɢɟɦ ɪɟɝɢɨɧɚɥьɧɨɣ ɩɪɚɜɨɡɚ-
ɳɢɬɧɨɣ ɫɢɫɬɟɦɵ, ɭɤɪɟɩɥɟɧɢɟɦ ɪɟɝɢɨɧɚɥьɧɵɯ ɦɟɯɚɧɢɡɦɨɜ 
ɩɨɞɞɟɪɠɚɧɢя ɦɢɪɚ ɢ ɛɟɡɨɩɚɫɧɨɫɬɢ, ɜ ɫɜяɡɢ ɫ чɟɦ ɫɬɨɢɬ ɨɬ-
ɞɟɥьɧɨ ɨɬɦɟɬɢɬь ɫɨɜɦɟɫɬɧɭɸ ɦɢɪɨɬɜɨɪчɟɫɤɭɸ ɦɢɫɫɢɸ ɈɈɇ 
ɢ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ ɜ Дɚɪɮɭɪɟ (ɋɭɞɚɧ). 

Ɂɚ ɩɪɨɢɫɯɨɞяɳɢɦɢ ɜ Ⱥɮɪɢɤɟ ɩɪɨɰɟɫɫɚɦɢ ɢ ɫɨɛɵɬɢяɦɢ 
ɧɟɨɛɯɨɞɢɦɨ ɜɧɢɦɚɬɟɥьɧɨ ɫɥɟɞɢɬь. ɇɚɩɪɢɦɟɪ, ɦɚɥɨ ɤɬɨ ɡɧɚɟɬ 
ɨ ɫɬɪɨɢɬɟɥьɫɬɜɟ Кɨɪɨɥɟɜɫɬɜɨɦ Ɇɚɪɨɤɤɨ ɫɬɟɧɵ ɧɚ ɬɟɪɪɢɬɨɪɢɢ 
Ɂɚɩɚɞɧɨɣ ɋɚɯɚɪɵ, ɜɞɨɥь ɤɨɬɨɪɨɣ ɪɚɫɩɨɥɨɠɟɧɵ ɦɢɧɧɵɟ ɩɨɥя, 
ɡɚɝɪɚɠɞɟɧɢя ɢɡ ɤɨɥɸчɟɣ ɩɪɨɜɨɥɨɤɢ, ɚɪɬɢɥɥɟɪɢɣɫɤɢɟ ɩɨɫɬɵ ɢ 
ɢɧɵɟ ɜɨɟɧɧɵɟ ɨɛɴɟɤɬɵ. Ɇɚɥɨ ɤɬɨ ɡɧɚɟɬ ɨ ɫɢɬɭɚɰɢɢ, ɜ ɤɨɬɨ-
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ɪɨɣ ɨɤɚɡɚɥɨɫь ɧɚɫɟɥɟɧɢɟ ɧɟɨɤɤɭɩɢɪɨɜɚɧɧɨɣ ɬɟɪɪɢɬɨɪɢɢ Ɂɚ-
ɩɚɞɧɨɣ ɋɚɯɚɪɵ ɜ ɪɟɡɭɥьɬɚɬɟ ɜɨɡɜɟɞɟɧɢя ɷɬɨɣ ɫɬɟɧɵ, ɚ ɬɚɤɠɟ ɨ 
ɢɧɵɯ ɧɟɝɚɬɢɜɧɵɯ ɩɨɫɥɟɞɫɬɜɢяɯ ɩɪɚɜɨɡɚɳɢɬɧɨɝɨ ɯɚɪɚɤɬɟɪɚ. 
ɉɪɢ ɷɬɨɦ ɦɚɥɨ ɤɬɨ ɨɛɪɚɳɚɟɬ ɜɧɢɦɚɧɢɟ ɧɚ ɬɨ, чɬɨ Ɂɚɩɚɞɧɚя 
ɋɚɯɚɪɚ, ɧɟɡɚɜɢɫɢɦɨɫɬь ɤɨɬɨɪɨɣ ɩɪɢɡɧɚɧɚ ɥɢɲь чɚɫɬɢчɧɨ, яɜ-
ɥяɟɬɫя чɥɟɧɨɦ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ, ɚ Ɇɚɪɨɤɤɨ ɭɠɟ ɧɟ яɜɥя-
ɟɬɫя чɥɟɧɨɦ ɷɬɨɣ ɪɟɝɢɨɧɚɥьɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ. ȼ ɤɚɤɨɣ ɫɬɟɩɟ-
ɧɢ ɷɬɨ ɨɤɚɡɵɜɚɟɬ ɜɥɢяɧɢɟ ɧɚ ɫɩɨɫɨɛɧɨɫɬь Ⱥɮɪɢɤɚɧɫɤɨɝɨ 
ɫɨɸɡɚ ɭчɚɫɬɜɨɜɚɬь ɜ ɪɚɡɪɟɲɟɧɢɢ ɩɪɨɛɥɟɦɵ ɫɬɚɬɭɫɚ Ɂɚɩɚɞɧɨɣ 
ɋɚɯɚɪɵ? 

Дɪɭɝɨɣ ɩɪɢɦɟɪ. ɋɭɞɚɧ, ɜ ɤɨɬɨɪɨɦ чɪɟɡɜɵчɚɣɧɨ ɨɫɬɪɨ 
ɫɬɨɢɬ ɩɪɨɛɥɟɦɚ ɜɧɭɬɪɟɧɧɟ ɩɟɪɟɦɟɳɟɧɧɵɯ ɥɢɰ, ɞɨ ɫɢɯ ɩɨɪ ɧɟ 
ɩɪɢɫɨɟɞɢɧɢɥɫя ɤ ɪɟɝɢɨɧɚɥьɧɨɣ ɤɨɧɜɟɧɰɢɢ ɩɨ ɞɚɧɧɨɦɭ ɜɨ-
ɩɪɨɫɭ – Кɨɧɜɟɧɰɢɢ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ ɨ ɡɚɳɢɬɟ ɜɧɭɬɪɟɧɧɟ 
ɩɟɪɟɦɟɳɟɧɧɵɯ ɥɢɰ ɜ Ⱥɮɪɢɤɟ ɢ ɨɤɚɡɚɧɢɢ ɢɦ ɩɨɦɨɳɢ 2009 ɝ., 
ɩɪɢ ɷɬɨɦ ɪɭɤɨɜɨɞɫɬɜɭɟɬɫя ɞɨɤɭɦɟɧɬɨɦ ɫɭɛɪɟɝɢɨɧɚɥьɧɨɝɨ 
ɭɪɨɜɧя – ɉɪɨɬɨɤɨɥɨɦ ɨ ɡɚɳɢɬɟ ɢ ɩɨɦɨɳɢ ɥɢɰɚɦ, ɩɟɪɟɦɟɳɟɧ-
ɧɵɦ ɜɧɭɬɪɢ ɫɬɪɚɧɵ, ɤ ɉɚɤɬɭ ɨ ɛɟɡɨɩɚɫɧɨɫɬɢ, ɫɬɚɛɢɥьɧɨɫɬɢ ɢ 
ɪɚɡɜɢɬɢɢ ɜ ɪɚɣɨɧɟ ȼɟɥɢɤɢɯ ɨɡɟɪ 2006 ɝ. ɂɫɫɥɟɞɨɜɚɧɢɟ ɩɪɢ-
чɢɧ ɬɚɤɨɝɨ ɩɨɞɯɨɞɚ ɢɦɟɟɬ ɧɟ ɬɨɥьɤɨ ɬɟɨɪɟɬɢчɟɫɤɨɟ, ɧɨ ɢ ɩɪɢ-
ɤɥɚɞɧɨɟ ɡɧɚчɟɧɢɟ, ɩɨɫɤɨɥьɤɭ ɷɬɚ ɩɪɨɛɥɟɦɚ ɚɤɬɭɚɥьɧɚ ɢ ɞɥя 
ɞɪɭɝɢɯ ɪɟɝɢɨɧɨɜ. 

Ɂɚ ɩɨɫɥɟɞɧɢɟ ɦɟɫяɰɵ ɜ ɪɟɡɭɥьɬɚɬɟ ɨɞɧɨɫɬɨɪɨɧɧɢɯ 
ɞɟɣɫɬɜɢɣ ɋɒȺ ɢ ɢɯ ɫɨɸɡɧɢɤɨɜ ɩɨ ɇȺТɈ, ɧɚɰɟɥɟɧɧɵɯ ɧɚ 
ɢɡɦɟɧɟɧɢɟ ɩɨɥɢɬɢчɟɫɤɨɝɨ ɭɫɬɪɨɣɫɬɜɚ ɩɭɬɟɦ ɩɪяɦɨɝɨ ɜɦɟɲɚ-
ɬɟɥьɫɬɜɚ ɜɨ ɜɧɭɬɪɟɧɧɢɟ ɞɟɥɚ ɝɨɫɭɞɚɪɫɬɜ ɋɟɜɟɪɧɨɣ Ⱥɮɪɢɤɢ ɢ 
ɩɪɢɜɟɞɲɢɯ ɤ ɭɧɢчɬɨɠɟɧɢɸ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɢɧɫɬɢɬɭɬɨɜ, ɧɚ 
ɩɟɪɟɞɧɢɣ ɩɥɚɧ ɜɵɲɥɚ ɩɪɨɛɥɟɦɚ ɦɚɫɫɨɜɨɣ ɷɦɢɝɪɚɰɢɢ ɥɸɞɟɣ 
ɢɡ ɷɬɨɝɨ ɪɟɝɢɨɧɚ ɜ ȿɜɪɨɩɭ. ɍɤɚɡɚɧɧɚя ɩɪɨɛɥɟɦɚ ɭɫɭɝɭɛɥяɟɬɫя 
ɩɨɫɥɟɞɫɬɜɢяɦɢ ɬɚɤɨɣ ɠɟ ɩɨɥɢɬɢɤɢ ɋɒȺ ɢ ɢɯ ɫɨɸɡɧɢɤɨɜ ɩɨ 
ɇȺТɈ ɜ ɝɨɫɭɞɚɪɫɬɜɚɯ Бɥɢɠɧɟɝɨ ȼɨɫɬɨɤɚ, ɢɡ ɤɨɬɨɪɵɯ ɧɚɢ-
ɛɨɥьɲɭɸ ɨɩɚɫɧɨɫɬь ɩɪɟɞɫɬɚɜɥяɟɬ ɬɚɤ ɧɚɡɵɜɚɟɦɨɟ «ɂɫɥɚɦ-
ɫɤɨɟ ɝɨɫɭɞɚɪɫɬɜɨ». 

ɍɤɚɡɚɧɧɵɟ ɩɪɨɰɟɫɫɵ ɧɟ ɬɨɥьɤɨ ɫɨɡɞɚɸɬ ɧɟɜɵɧɨɫɢɦɵɟ 
ɭɫɥɨɜɢя ɠɢɡɧɢ ɜ ɡɚɬɪɨɧɭɬɵɯ ɜɨɣɧɚɦɢ ɝɨɫɭɞɚɪɫɬɜɚɯ, ɧɨ ɢ ɧɟ-
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ɝɚɬɢɜɧɨ ɫɤɚɡɵɜɚɸɬɫя ɧɚ ɛɥɚɝɨɫɨɫɬɨяɧɢɢ ɟɜɪɨɩɟɣɫɤɢɯ ɝɨɫɭ-
ɞɚɪɫɬɜ. ɉɨ ɞɚɧɧɵɦ ɍɩɪɚɜɥɟɧɢя ȼɟɪɯɨɜɧɨɝɨ ɤɨɦɢɫɫɚɪɚ ɈɈɇ 
ɩɨ ɞɟɥɚɦ ɛɟɠɟɧɰɟɜ ɧɚ 1 ɨɤɬяɛɪя 2015 ɝ. ɬɨɥьɤɨ ɫ ɬɟɪɪɢɬɨɪɢɢ 
Ʌɢɜɢɢ ɢ ȿɝɢɩɬɚ чɟɪɟɡ ɋɪɟɞɢɡɟɦɧɨɟ ɦɨɪɟ ɜ Ƚɪɟɰɢɸ ɩɪɢɛɵɥɨ 
ɛɨɥɟɟ 396 ɬɵɫяч чɟɥɨɜɟɤ, ɢɳɭɳɢɯ ɭɛɟɠɢɳɟ, ɜ ɂɬɚɥɢɸ – ɛɨ-
ɥɟɟ 130 ɬɵɫяч. ɋɨɛɵɬɢя, ɩɪɨɢɫɯɨɞяɳɢɟ ɜ ɧɚɫɬɨяɳɟɟ ɜɪɟɦя ɜ 
ɋɟɜɟɪɧɨɣ Ⱥɮɪɢɤɟ ɢ ɧɚ Бɥɢɠɧɟɦ ȼɨɫɬɨɤɟ, ɭɠɟ ɧɟ яɜɥяɸɬɫя 
ɩɪɨɛɥɟɦɨɣ ɬɨɥьɤɨ ɷɬɢɯ ɪɟɝɢɨɧɨɜ; ɢɯ ɩɨɫɥɟɞɫɬɜɢя ɦɨɝɭɬ 
ɢɦɟɬь ɝɥɨɛɚɥьɧɵɣ ɩɨ ɦɚɫɲɬɚɛɚɦ ɯɚɪɚɤɬɟɪ. 

ɋɥɟɞɭɟɬ ɨɛɪɚɬɢɬь ɜɧɢɦɚɧɢɟ ɧɚ ɩɚɪɚɞɨɤɫɚɥьɧɭɸ ɫɢ-
ɬɭɚɰɢɸ, ɫɤɥɚɞɵɜɚɸɳɭɸɫя ɫɟɝɨɞɧя ɜ Ƚɪɟɰɢɢ: ɷɬɨ ɝɨɫɭɞɚɪɫɬɜɨ 
ɛɨɥɟɟ ɞɪɭɝɢɯ ɝɨɫɭɞɚɪɫɬɜ-чɥɟɧɨɜ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ ɨɳɭɳɚ-
ɟɬ ɧɚ ɫɟɛɟ ɩɨɫɥɟɞɫɬɜɢя ɫɨɛɵɬɢɣ, ɢɦɟɸɳɢɯ ɦɟɫɬɨ ɜ ɋɟɜɟɪɧɨɣ 
Ⱥɮɪɢɤɟ, ɜɟɞь чɟɬɵɪɟ ɢɡ ɩяɬɢ ɛɟɠɟɧɰɟɜ, ɫɬɪɟɦяɳɢɯɫя ɜ ȿɜɪɨ-
ɩɭ, ɩɪɟɛɵɜɚɸɬ ɜ Ƚɪɟɰɢɸ; ɩɪɢ ɷɬɨɦ ɢɧɫɬɢɬɭɬɵ ȿɜɪɨɩɟɣɫɤɨɝɨ 
ɫɨɸɡɚ ɩɪɨɞɨɥɠɚɸɬ ɨɤɚɡɵɜɚɬь ɞɚɜɥɟɧɢɟ ɧɚ ɝɪɟчɟɫɤɨɟ ɩɪɚɜɢ-
ɬɟɥьɫɬɜɨ ɜ ɰɟɥяɯ ɩɪɢɧяɬɢя ɜɫɟ ɛɨɥɟɟ ɠɟɫɬɤɢɯ ɦɟɪ ɛɸɞɠɟɬɧɨɣ 
ɷɤɨɧɨɦɢɢ, чɬɨ ɫɭɳɟɫɬɜɟɧɧɨ ɭɯɭɞɲɚɟɬ ɫɨɰɢɚɥьɧɨ-
ɷɤɨɧɨɦɢчɟɫɤɢɟ ɭɫɥɨɜɢя ɠɢɡɧɢ ɝɪɟчɟɫɤɨɝɨ ɧɚɫɟɥɟɧɢя. ȼɵɞɜɢ-
ɝɚя ɬɚɤɢɟ ɬɪɟɛɨɜɚɧɢя, ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɮɢɧɚɧɫɨɜɵɟ ɢɧɫɬɢɬɭ-
ɬɵ, ɩɪɟɠɞɟ ɜɫɟɝɨ, ȿɐБ ɢ ɆȼɎ, ɢɝɧɨɪɢɪɭɸɬ ɩɪɚɜɨɡɚɳɢɬɧɭɸ 
ɫɮɟɪɭ, ɜɟɞь ɢɦ ɧɟ ɧɭɠɧɨ ɨɬɜɟчɚɬь, ɧɚɩɪɢɦɟɪ, ɡɚ ɬɨ, чɬɨ ɭɪɨ-
ɜɟɧь ɛɟɡɪɚɛɨɬɢɰɵ ɜ Ƚɪɟɰɢɢ ɞɨɫɬɢɝ 26 %. 

Ƚɨɫɭɞɚɪɫɬɜɚ-чɥɟɧɵ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ, ɧɟ ɫɭɦɟɜ ɞɨ-
ɝɨɜɨɪɢɬьɫя ɨ ɪɚɫɩɪɟɞɟɥɟɧɢɢ ɩɪɢɛɵɜɲɢɯ ɛɟɠɟɧɰɟɜ ɩɨ ɤɜɨɬɚɦ 
ɧɚ ɜɫɟɣ ɬɟɪɪɢɬɨɪɢɢ ȿɋ, ɧɚ ɫɨɜɟɳɚɧɢɢ ɦɢɧɢɫɬɪɨɜ ɜɧɭɬɪɟɧɧɢɯ 
ɞɟɥ, ɩɪɨɲɟɞɲɟɦ 8 ɫɟɧɬяɛɪя 2015 ɝ., ɩɪɢɧяɥɢ ɪɟɲɟɧɢɟ ɨ 
ɫɬɪɨɢɬɟɥьɫɬɜɟ ɨɝɪɚɞɢɬɟɥьɧɵɯ ɫɬɟɧ ɧɚ ɩɭɬɢ ɫɥɟɞɨɜɚɧɢя ɛɟ-
ɠɟɧɰɟɜ, ɚ ɬɚɤɠɟ ɨ ɞɟɩɨɪɬɚɰɢɢ ɛɨɥьɲɢɧɫɬɜɚ ɢɡ ɧɢɯ, ɩɪɢчɟɦ 
ɨɫɧɨɜɚɧɢя, ɩɨ ɤɨɬɨɪɵɦ ɛɭɞɟɬ ɨɫɭɳɟɫɬɜɥяɬьɫя ɞɟɩɨɪɬɚɰɢя, 
ɨɛɨɡɧɚчɟɧɵ ɧɟ ɛɵɥɢ. ȼɫɟ ɷɬɨ ɩɪɨɬɢɜɨɪɟчɢɬ ɦɟɠɞɭɧɚɪɨɞɧɵɦ 
ɫɬɚɧɞɚɪɬɚɦ ɩɨ ɡɚɳɢɬɟ ɛɟɠɟɧɰɟɜ ɢ ɥɢɰ, ɢɳɭɳɢɯ ɭɛɟɠɢɳɟ. 

ȼ ɤɨɧɬɟɤɫɬɟ ɫɤɚɡɚɧɧɨɝɨ ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬь, чɬɨ ɢɫɫɥɟ-
ɞɨɜɚɧɢя, ɩɪɨɜɨɞɢɦɵɟ ɜ ɪɚɦɤɚɯ ɐɟɧɬɪɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-
ɩɪɚɜɨɜɵɯ ɢɫɫɥɟɞɨɜɚɧɢɣ Ⱥɮɪɢɤɢ, ɧɟ ɨɝɪɚɧɢчɢɜɚɸɬɫя ɩɪɟɞɟ-
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ɥɚɦɢ ɚɮɪɢɤɚɧɫɤɨɝɨ ɤɨɧɬɢɧɟɧɬɚ, ɩɨɫɤɨɥьɤɭ ɜ ɭɫɥɨɜɢяɯ ɝɥɨɛɚ-
ɥɢɡɚɰɢɢ ɪɚɫɬɟɬ ɜɡɚɢɦɨɫɜяɡɚɧɧɨɫɬь ɢ ɜɡɚɢɦɨɡɚɜɢɫɢɦɨɫɬь ɧɟ 
ɬɨɥьɤɨ ɨɫɧɨɜɧɵɯ ɫɭɛɴɟɤɬɨɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɬɧɨɲɟɧɢɣ, ɧɨ ɢ 
ɫɬɨяɳɢɯ ɩɟɪɟɞ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɫɨɨɛɳɟɫɬɜɨɦ ɩɪɨɛɥɟɦ, ɩɪɟ-
ɨɞɨɥɟɧɢɟ ɤɨɬɨɪɵɯ ɜɨɡɦɨɠɧɨ ɥɢɲь ɧɚ ɤɨɥɥɟɤɬɢɜɧɨɣ ɨɫɧɨɜɟ ɫ 
ɩɨɦɨɳьɸ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. ȼ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɩɨɢɫɤɚ 
ɩɭɬɟɣ ɩɪɟɨɞɨɥɟɧɢя ɷɬɢɯ ɩɪɨɛɥɟɦ ɜɢɞɢɬɫя ɢ ɞɚɥьɧɟɣɲɟɟ ɜɨɡ-
ɪɚɫɬɚɧɢɟ ɡɧɚчɢɦɨɫɬɢ ɐɟɧɬɪɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɢɫɫɥɟ-
ɞɨɜɚɧɢɣ Ⱥɮɪɢɤɢ ɤɚɮɟɞɪɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɊɍДɇ. 

Ɇɚɬɟɪɢɚɥɵ ɧɚɫɬɨяɳɟɝɨ ɫɛɨɪɧɢɤɚ ɩɪɢɡɜɚɧɵ ɪɚɫɲɢɪɢɬь 
ɡɧɚɧɢя ɨ ɬɟɧɞɟɧɰɢяɯ, ɫɨɛɵɬɢяɯ ɢ ɩɪɨɰɟɫɫɚɯ, ɩɪɨɢɫɯɨɞяɳɢɯ 
ɧɚ ɚɮɪɢɤɚɧɫɤɨɦ ɤɨɧɬɢɧɟɧɬɟ, ɢ ɢɯ ɬɪɚɧɫɝɪɚɧɢчɧɵɯ ɩɨɫɥɟɞɫɬ-
ɜɢяɯ. 

 
Ⱥ.ɏ. Ⱥɛаɲɢɞɡе, 

Ɂɚɜɟɞуɸɳɢɣ кɚɮɟɞɪɨɣ 
ɦɟɠɞуɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ РɍȾɇ, 

ɩɪɨɮɟссɨɪ ɆȽɂɆɈ (ɍ) ɆɂȾ Рɨссɢɢ, 
Вɢɰɟ-ɩɪɟɞсɟɞɚɬɟɥь Ʉɨɦɢɬɟɬɚ ɈɈɇ 

ɩɨ ɷкɨɧɨɦɢчɟскɢɦ, сɨɰɢɚɥьɧɵɦ 

ɢ куɥьɬуɪɧɵɦ ɩɪɚɜɚɦ, 

ɉɪɟɞсɟɞɚɬɟɥь Ʉɨɦɢссɢɢ ɦɟɠɞуɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ 
Рɨссɢɣскɨɣ Ассɨɰɢɚɰɢɢ сɨɞɟɣсɬɜɢɹ ɈɈɇ, 

Чɥɟɧ ɷксɩɟɪɬɧɨɝɨ сɨɜɟɬɚ 
Вɵсɲɟɣ ɚɬɬɟсɬɚɰɢɨɧɧɨɣ кɨɦɢссɢɢ 
ɩɪɢ Ɇɢɧɨɛɪɧɚукɢ Рɨссɢɢ ɩɨ ɩɪɚɜу, 

ɞɨкɬɨɪ ɸɪɢɞɢчɟскɢɯ ɧɚук, ɩɪɨɮɟссɨɪ 
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The fundamental principles of migration in ECOWAS are 

similar to that of report of the global commission on international 
migration 2005, with specific modifications to the region. ECO-
WAS had put into considerations dialogues, resolution, conven-
tions and declarations. These documents and treaties are all dedi-
cated to migration developmental aspects and portray the need to 
respect and promote fundamental human rights. The outcome of 
these efforts to improve migration problem have been discussed 
on high levels and are the development of international migration 
as a whole. These actions and outcomes of the dialogues are as 
followings: 

 The 1951 Geneva Convention and its additional proto-
col of 1967 on the status of refugees 

 United Nations General Assembly Resolution 
No.60/277 on International Migration and Development of 7 
April 2006; 

 The International Convention on the Protection of the 
Rights of All Migrant Workers and members of their families 
which entered into force in July 2003; 

 The International Convention on the Protection of the 
Rights of All Migrant Workers and members of their families 
which entered into force in July 2003; 

 The political dialogue between the European Union 
(EU) and African, Caribbean and Pacific countries (ACP) as set 
out in Articles 8 and 13 of the Cotonou Agreement of June 2000;  

 The Rabat Action Plan and Declaration of July 2006; 
 The ECOWAS General convention on Social Security; 
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 The high level dialogue on migration and development 
initiated in New York in September 2006;  

 The Tripoli Declaration of November 2006; 
 The 1969 OAU Convention on the status of refugees in 

Africa1.  
Economic Community of West African States has based 

its migration development on the global report. The principles are 
stated as follows: 

1) Free movement of persons within the ECOWAS zone 
is one of the fundamental priorities for the integration policy of 
ECOWAS Member States;  

2) Legal migration towards other regions of the world 
contributes to ECOWAS Member States development;  

3) Combating human trafficking and humanitarian assis-
tance are moral imperatives of ECOWAS Member States; 

4) Harmonizing policies;  
5) Protection of the rights of migrants, asylum seekers and 

refugees;  
6) Recognizing the gender dimension of migration poli-

cies: referring to women and children migrants, who are especial-
ly vulnerable. 

ECOWAS member States carry to execute their actions 
within the framework of the revised ECOWAS Treaty of 1993 
specifically to the Article 59

2: «Citizens of the community shall 
have the right of entry, residence and establishment and Member 
States undertake to recognize these rights of Community citizens 

                                                            
1 Ecowas coomon approach on migration at the 33rd 3ordinary Session of the 
Head of State and Government Ouagadougou, 18 January 2008 p. 3 accessed 
online 21 of March. URL: http://www.unhcr.org/49e47c8f11.pdf  
2 The original treaty was revised and updated in 1993. The Revised 1993 Trea-
ty of ECOWAS (signed 24 July 1993 in Cotonou, Benin) reconfirmed at article 
59 the right of community citizens to enter, reside and establish in member 
states and enjoined member states to adopt all appropriate measures to imple-
ment and ensure such right. 
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in their territories in accordance with the provisions of the Proto-
cols relating thereto».  

An importance principle of promoting and the forefront 
idea for migration is the free movement within the territory for 
members of ECOWAS and the specific action taken by the region 
to implement these steps are states in the ECOWAS common ap-
proach on migration at the 33rd ordinary Session of the Head of 
States and Governments in Ouagadougou, 18 January 2008. The 
Session adheres to the Protocol on Free Movement of Persons, 
the Right of Residence and Establishment:  

- Ensuring the issuance and security of ECOWAS travel 
documents; Organizing technical and administrative training pro-
grammes as well as awareness building and educational cam-
paigns on the rights and obligations of the community’s citizens 
among officials in charge of migration and populations; 

- Harmonizing and unifying labor laws related to profes-
sional occupations, in accordance with the Protocol’s clauses on 
the right of establishment for professional purposes;  

- Removing all forms of harassment along the road, during 
movements of persons.  

The new e-passport has been used since 2008 and it was 
created to facilitate the intra-regional travel of member states' cit-
izens for periods of a maximum 90 days. The passport can be 
used within the sub-region and is also recognized for internation-
al travel. This implementation was extremely effective and has 
really improved movements with the region. 

The second action is the collective effort by setting up re-
gional fund to finance cross-border cooperation operational 
tasked with: 

 Facilitating free movement through concrete actions by 
setting up of joint border posts, border markets, collective health 
centres, shared schools, etc. 
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 Develop neighbourhood relation beyond joint usual 
border sharing nations, but an extensive cooperation in all areas 
of common interest that are enshrined in the ECOWAS treaty3; 

 Support border populations: and concentrations to-
wards the poorest, most marginalized and challenged populations. 
Migration in most cases are people in search for better life and 
security, this has lead to club discussions to develop tools to pro-
mote further regional integration to combat the situation4. 

Other actions taken are setting up of information and 
monitoring system on migration. Monitoring should mean: Mi-
gratory flows inside and outside the ECOWAS region. Determin-
ing Factors triggering migration to other regions and intra-
regional mobility and their effectiveness in other words identify 
the pros and cons of migration to improve the issue with existing 
legal framework and developing new strategies to tackle them. 
The evolution of socio-economic indicators within the different 
ECOWAS zones is to enable the formulation of specific invest-
ment policies and improve working conditions alongside. The 
establishment of migrant profiles to keep records and improve a 
unified system of database should be access-able to all member 
states. These are policies harmonization steps that will broaden 
the capacities of mechanisms for monitoring and combating irre-
gular migration. The need for a collective approach is reaffirmed 
by the organization and cooperation between ECOWAS states in 
this respect is highly encouraged5. 

Irregular migration is commonly done by sea and lives are 
lost on successful trip, the conditions are unbearable and people 

                                                            
3 Revised ECOWAS treaty: article 85 accessed on line. URL: 
http://studiowp.ecowas.int/wp-content/uploads/2015/01/Revised-treaty.pdf  
4 “Cross-Border” Concept or Local Integration Meeting of Foreign Affairs 
Ministers Accra, 18 January 2005 p. 3 accessed online. URL: 
http://www.oecd.org/swac/publications/38444782.pdf  
5 Ecowas coomon approach on migration at the 33rd 3ordinary Session of the 
Head of State and Government Ouagadougou, 18 January 2008 p. 3 accessed 
online 21 of March. URL:  http://www.unhcr.org/49e47c8f11.pdf  
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are being scammed and sometimes left stranded without docu-
mentation of what so ever. Cooperation in this direction will in-
clude the protection and conservation of fisheries resources in 
West African territorial waters. Ensure media coverage of this 
initiative establishing the complementarities between combating 
clandestine migration and combating irregular fishing. 

The fight against irregular migration is a problem in West 
Africa and ECOWAS is dedicated to the Fight against irregular 

migrations and human trafficking by affirming principles of 
the return of clandestine migrants respecting their dignity and 
fundamental human rights as mentioned in the UNHCR reports 
analyzing the regions challenges6. The exclusion of irregular mi-
grant are in most country without due process and consideration7. 
In this aspect a number of actions have been carried out urging 
member states to comply with international commitments made 
by Member States regarding migration, development of technical 
and financial and humanitarian cooperation with ECOWAS 
Member States in the area of managing emergency situations 
with regards to irregular migration. Set up of an effective border 
control team, professionally trained not only on emergency situa-
tion but fundamental human right knowledge, tasked with protec-
tion of vulnerable groups and decriminalization tactics to be used 
against human traffickers and so called Mafia set up who exploit 
migrants. Furthermore it should help the strengthening of me-
chanism put in place to dissolve organized criminal groups plot-

                                                            
6 According to the Human Development Report 2009, an approximate number 
of internal migrants is 740 mln people, almost four times as many as those who 
have moved internationally. Among those who moved across national borders, 
over a third moved from a developing to a developed country. Most of the 
world‘s 200 mln international migrants moved from one developing country to 
another or between developed countries (Human Development Report 2009, 
UNDP, p. 1). 
7 Promoting integration through mobility:Free movement under ECOWAS 
Paper prepared by: Aderanti Adepoju, Alistair Boulton and Mariah Levin 
acessed online at 20th of March 2015 at http://www.unhcr.org/49e479c811.pdf 
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ting schemes to turn migrants to victims of human trafficking. 
These steps should include Identifying and strengthening cooper-
ation mechanisms and, if and when necessary, joint action be-
tween countries of origin, transit and destination, including mari-
time, land and air cooperation for dismantling criminal organiza-
tions in order to check trafficking across national borders as this 
has been a concern for the ECOWAS member states and a part of 
the major plan towards combating Irregular and human traffick-
ing in the region8. However most documents in respect to com-
mon border for the community is directed towards institutional 
reforms and assistance of immigration officers and little is incor-
porated for the protection of human rights in the document, e.g 
the SUPPLEMENTARY ACT /SA.1/07/13 RELATING TO THE 
ESTABLISHMENT AND IMPLEMENTATION OF THE 
JOINT BORDER POSTS CONCEPT WITHIN MEMBER 
STATES OF THE ECONOMIC COMMUNITY OF WEST 
AFRICAN STATES which states no protection for migrants as 
regards to their rights9. 

There have been further effort to control and monitor the 
measures concerning Diasporas by means of consultative meas-
ure between ECOWAS Member States and further mandating the 
Commission responsible for such action to carry out strategic 
thinking on the development of expertise and financial resources 
of West African Diasporas with a intention to contributing to the 
development of their countries of origin and effectively combat-
ing brain drain as we have in Europe and other regions. This con-
sultation should take into account best practices and suggest joint 

                                                            
8 United Nations: office on drugs and crime: Assistance for the Implementation 
of the ECOWAS Plan of Action against Trafficking in Persons p.2 accessed 
online. URL: http://www.unodc.org/documents/human-trafficking/ 
ecowas_training_manual_2006.pdf  
9 Ecowas: Supplementary Act /Sa.1/07/13 Relating to the Establishment and 
Implementation of the Joint Border Posts Concept Within Member States of 
the Economic Community of West African States accessed online. URL: 
http://www.ecowas.int/wp-content/uploads/2015/01/1-Joint-Boarder-Post.pdf  
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measures notably with regard to the facilitation of financial trans-
fers and investments in the region as well as supporting the Dias-
pora’s involvement in development projects. Member States are 
committed to strengthening solidarity between the Diaspora and 
countries of origin by integrating them to the society where they 
have decided to settle knowing extremely well the root causes of 
migration from the “horses mouth” so to speak. 

Actions taken to protect the rights of migrants, asylum 
seekers and refugees revolves around combating exclusion and 
xenophobia as regards to migrants and make the mechanism put 
in place to monitor the implementation of UN convention on mi-
grants rights at national and regional level for states that have ra-
tified the convention obviously and encourage other state that 
have not ratified to integrate these norms into national legislation 
by stressing the importance to regional development and collec-
tive efforts to improve human right standards. The regional or-
ganization also encourages Asylum seekers should also grant 
right to residence as enshrined in other international treaties listed 
previously in this paper10. 

ECOWAS has also made various programmes to ensure 
gender balance to remove and minimize all illegal trade barriers 
which stifle the entrepreneurship’s potential of women when they 
migrate. Aspects are stressed as concerned with women in agri-
cultural and food processing sector as a key sector of the commu-
nity with intention of combating poverty in 201011. Women make 
up of estimated 50 % of the 17 million immigrant in Africa, this 
also is taken into account and institutional entrepreneur pro-

                                                            
10 Economic Community of West African States (ECOWAS): Protocol 
A/P1/5/79 on Free Movement of Persons, Residence, and Establishment ac-
cessed on line 20th of March 2015. URL: http://www.cfr.org/world/economic-
community-west-african-states-ecowas-protocol-free-movement-persons-
residence-establishment/p28124  
11 ECOWAS: Gender balance at the 54th session of the commission on the sta-
tus of women 2010 accessed on-line. URL: http://www.un.org/womenwatch/ 
daw/beijing15/general_discussion/ECOWAS.pdf  
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grammes that has been set and is further developed to guarantee 
decent jobs for this group of migrants as-well. Women are ex-
tremely vulnerable in such situations and are prone to exploita-
tion and abuse, and continuing inequality with men when migra-
tion within the region12. 

The ECOWAS Community Court as a major organ that 
ensures protection and guarantees for human rights violations has 
identified key challenges to promote effective implementation of 
the courts decisions based on experts recommendations to 15 
member states. The experts said in recommendations at the end of 
an international conference in Bissau to initiate an appellate 
chamber for the decision of the court. This suggestion has been 
approved by the council of ministers. It should open a system of 
court decision implementation in annual report to the council of 
ministers. This should be an annual report cycle that should im-
prove the efficiency of the ECOWAS court in implementing hu-
man rights mandate13. 

A copasetic situation relating to migration would be diffi-
cult to achieve for the region, but the efforts made are in the right 
directions to ensure human right standards. The struggle for hu-
man right based approach to migrants continues. Migration laws 
and policies are constantly modified and reformed to attain pro-
tection while preserving human dignity. 

 
 
 

                                                            
12 The Female Face of Migration p.15 accessed onlin 21st of March 2015. 
URL: http://www.caritas.org/includes/pdf/backgroundmigration.pdf  
13 ECOWAS: press release 23rd March 2015 accessed on line. URL: 
http://www.courtecowas.org/site2012/index.php?option=com_content&view=
article&id=246:legal-and-human-rights-experts-propose-measures-for-
improving-the-efficiency-of-the-ecowas-court-in-implementing-human-rights-
mandate&catid=14:pressrelease&Itemid=36  
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The African court on human and peoples’ rights is the 
main judiciary body of the African Union in the ground of human 
rights protection in Africa. It is also one of the regional systems 
for human rights protection that exists with regard to the Euro-
pean and the inter-American court on human rights. 

Comparing to the existed regional human rights protection 
systems, the African Court on human and peoples’ rights reflects 
the particularity of the African continent and its peoples in terms 
of human rights concerned. It is also the more recent regional sys-
tem for human rights protection comparing the European and In-
ter-American courts of human rights protection. 

At the beginning, the African Court on human and 
peoples’ rights was not projected by the African Charter on hu-
man and peoples’ rights (ACHPR) that established another body 
that consist of the African Commission on human and peoples’ 
rights. The limit of the Commission in terms of the force of law 
of decisions, the implementation of the decisions, and the action 
of the civil societies and the international community has obliged 
the African authorities to reconsider their position on the function 
that body. 

One of the main reason for the creation of the African 
Court on human and peoples’ rights consists of the pressure from 
the International community within the framework of the UN, 
European council and European Union and particularly from non-
governmental human rights organizations such Amnesty Interna-
tional, Human rights watch, etc. That occurs because of the hu-
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manitarian crisis that the African peoples are victims due to the 
lack of democracy, rules of law and constantly human rights vi-
olations. 

The African Court on human rights was established by the 
Optional Protocol adopted in 1998 and entered into in 2004, after 
six years. It is the Protocol to the African Charter on Human and 
Peoples' Rights on the Establishment of an African Court on Hu-
man and Peoples' Rights1. 

In terms of the legality on the establishment of the 
AFCHPR in accordance with the Charter on human and peoples’ 
rights and with the Statute of the AU, the creation of the Court is 
in conformity with the existed legal instruments. For instance the 
article 66 of the African Charter on human and peoples’ rights 
states that Special protocols or agreements may, if necessary, 
supplement the provisions of the Charter2. 

The Protocol 1 (P1) entered into force in 2004 after fifteen 
ratifications by the States members of the AU as it was stipulated 
by the article 34 (3)3. In 23rd of December of 2003 the Comoros 
Island became the fifteenth States that has ratified the Pl4.  
At 2d of the June 2010 the AFCHPR has adopted its own Rule of 
procedure5 after the judges have been appointed by the Assembly 
of the heads of the States and Governments.  

So after a decade of tribulations the AFCHPR really has 
started its work and Protection of human rights has become a re-
ality. 

                                                            
1 URL: http://www.au.int/en/treaties 
2 URL: http://www.au.int/en/sites/default/files/banjul_charter.pdf 
3 URL: http://www.au.int/en/sites/default/files/PROTOCOL_AFRICAN_ 
CHARTER_HUMAN_PEOPLES_RIGHTS_ESTABLISHMENT_ 
AFRICAN_COURT_HUMAN_PEOPLES_RIGHTS_1.pdf 
4 URL: http://www.au.int/en/sites/default/files/achpr_1.pdf 
5 URL: http://www.african-court.org/en/images/documents/Court/Interim% 
20Rules%20of%20Court/Final_Rules_of_Court_for_Publication_after_Harmo
nization_-_Final__English_7_sept_1_.pdf 
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After a few time of work of the Court the Assembly of the 
heads of the States and governments during its Summit at Sharm-
El-Cheickh in Egypt has decided to modify the Statute of the 
AFCHPR. So another Protocol (P2) was adopted: Protocol on the 
Statute of the African Court of Justice and Human Rights6. 

The P2 did not only change the name, the composition 
and the structure of the AFCHPR, but also its merger to the Court 
of Justice of the African Union and the Court on human and 
peoples’ rights. Then the AFCHPR should become African court 
of justice and human rights (ACJHR). Here we can remark the 
absence of the term “Peoples”. At one hand that could not affect 
the name of the Court, but for other side the link between the 
ACHPR as the fundamental document may have a significant 
meaning.  

For remarks the African Court of justice was established 
by the Protocol of 2003 to the Statute of the African Union7 as 
judicial body of the Organization with contentious and advisory 
competences. 

According to the procedure of ratification of the P2, it 
should be entered into force after fifteen ratifications by the states 
members of the AU. Unfortunately many years passed after the 
adoption of the P2, only five countries have fulfilled the proce-
dure for the ratification in accordance with the procedure of the 
ratification. For this reason the ACJHR and the provision of the 
P2 could never become available for application. 

Six years passed after the adoption of the P2, which has 
never become into force, in 2014 during the summit of the AU 
the Assembly has adopted a third Protocol8 (P3) that completely 

                                                            
6 URL: http://www.au.int/en/sites/default/files/PROTOCOL_STATUTE_ 
AFRICAN_COURT_JUSTICE_AND_HUMAN_RIGHTS.pdf 
7 URL: http://www.au.int/en/sites/default/files/PROTOCOL_COURT_OF_ 
JUSTICE_OF_THE_AFRICAN_UNION.pdf 
8 URL: http://www.au.int/en/sites/default/files/PROTOCOL%20ON%20 
AMENDMENTS%20TO%20THE%20PROTOCOL%20ON%20THE%20 
AFRICAN%20COURT%20-%20EN_0.pdf 
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modified the nature, the structures, the competences and the func-
tions of the AFCHPR. 

There are many explications to such attitude of the leaders 
of the AU for these permanent reforms. But some of them are 
more primordial and pertinent. First of all there is an economic 
need, secondly the political affirmation of the AU and finally the 
challenges and fear of leaders. 

1. The economic need (reason) is related to the reform 
made by the P2 for the merger of the AFCHPR and the Court of 
justice of the AU. The objective of the Assembly was clear here 
as there was no need to remain to bodies in terms of financial re-
structuration of the budget of the Union. 

2. The second reason is purely political. After the entering 
into force of the Rome Statute in 2002 the leaders of the AU have 
always denied the way and the method of its work9. For refresh-
ing, many African leaders were under the order for arrest of the 
International Criminal Court. Some of them have been jailed. For 
these reasons they are always claiming for the justice for the con-
tinent in terms of the International law. During many summits the 
question for retiring from the ICC has been discussed. Even many 
African leaders use to qualify the ICC as a “racial Institution” 
that ruling against blacks peoples. Here are the main reasons for 
revising the P2 and the adoption of the P3. 

3. The third reason is the challenges that the African Un-
ion is faced now. First of all the Organization must prove to the 
International Community and gain the trust from the African 
peoples, that it able to deal with the humanitarian catastrophes, 
that occur in Africa by implementing the provisions of the Rome 
Statute in Africa by the African states themselves. 

                                                            
9 Assembly Decision Assembly/AU/Dec.213 (Xll) adopted by the Twelfth 
Ordinary Session of the Assembly in Addis Ababa, Federal Democratic Re-
public of Ethiopia, on 3 February 2009 on the implementation of the Assem-
bly’s Decision on the Abuse of the Principle of Universal Jurisdiction. 
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And secondly the AU should prove that there is a place 
for democracy, rule of law and human rights in Africa for the 
African peoples by the Africans. 

All these needs are enshrine in the P3. 
But this pretention very ambiguous of the AU makes the 

perspective and the future of the AFCHPR very uncertain and 
“aborted” the establishment of the ACJHR. Or at least the possi-
bility for entering into force the P3 is not for this decade. For rea-
sons many African leaders are not only ready to let the power in 
their respective countries in order not to be prosecuted by their 
own national jurisdictions, or another African or international 
courts. Only for this reason they are not ready to ratify the P3 as 
it open the way for criminal procedure within the AU. 

The sad situation and more critical part of the P3 consists 
on the immunities granting to the Head of States and Govern-
ments and national officials when accused for human rights viola-
tions. The provisions of the article 46A bis

10 provide that “no 
charges shall be commenced or continued before the Court 
against any serving AU Head of State or Government, or any-
body acting or entitled to act in such capacity, or other senior 
state officials based on their functions, during their tenure of of-
fice”. The sad question is who can be responsible for human 
rights violations in Africa if officials have been entitled to the 
immunity? 

 
 

                                                            
10 URL: http://www.au.int/en/sites/default/files/PROTOCOL%20ON%20 
AMENDMENTS%20TO%20THE%20PROTOCOL%20ON%20THE%20 
AFRICAN%20COURT%20-%20EN_0.pdf 
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The Southern African Development Community (SADC) 

is an inter-governmental organization headquartered in Gaborone, 
Botswana. Its goals are to foster socio-economic cooperation and 
integration as well as political and security cooperation among 
15 southern African states. It complements the role of the African 
Union. The origins of SADC is back to the period of 1960s to 
1970s, when the leaders of majority-ruled countries and national 
liberation movements coordinated their political, diplomatic and 
military struggles to bring end to colonial and white-minority rule 
in southern Africa1. The immediate forerunner of the political and 
security cooperation leg of today's SADC was the informal Fron-
tline States (FLS) grouping. It was formed in 1980. The Southern 
African Development Coordination Conference (SADCC) was 
the forerunner of the socio-economic cooperation leg of today's 
SADC. The adoption by nine majority-ruled southern African 
countries of the Lusaka declaration on 1 April 1980 paved the 
way for the formal establishment of SADCC in April 1980.  

 SADCC was transformed into SADC on 17 August 1992, 
with the adoption of the Windhoek declaration and treaty estab-
lishing SADC. In 1992 SADC provided for both socio-economic 
cooperation and political and security cooperation. In reality, the 
FLS was dissolved only in 1994, after South Africa's first demo-
cratic elections. Subsequent efforts to place political and security 

                                                            
1 Andresen H., Brandt H., Gsanger H. Ɋromoting regional integration in SADC 
2001. German Development Institute (GDC) reports and Working Papers 
No. 5/2001 at 3. 
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cooperation on a firm institutional footing under SADC's umbrel-
la failed. SADC's aims are set out in different sources. The 
sources include the treaty establishing the organization (SADC 
treaty); various protocols (such as the environmental protocol, the 
health protocol and the education protocol); development and co-
operation plans such as the Regional Indicative Strategic Devel-
opment Plan (RISDP) and the Strategic Indicative Plan of the Or-
gan (SIPO); and declarations such as those on HIV and AIDS and 
food security. 

 SADC countries face many social, development, econom-
ic, trade, education, health, diplomatic, security and political 
challenges. Some of these challenges cannot be tackled effective-
ly by individual members. Environmental problems and diseases 
do not know boundaries. Pollution of air or water can affect 
neighbor countries, and their economies. The sustainable devel-
opment that trade could bring is threatened by the absence of dif-
ferent product standards and tariff regimes, weak customs infra-
structure and bad roads. The socio-economic and political and 
security cooperation aims of SADC are equally wide-ranging, 
and intended to address the various common challenges2. 

 On 14 August 2001, the 1992 SADC treaty was amended. 
The amendment heralded the overhaul of the structures, policies 
and procedures of SADC, a process, which is ongoing3. One of 
the changes is that political and security co operation is institutio-
nalized in the Organ on Politics, Defense and Security (OPDS). 
One of the principal SADC bodies, it is subject to the oversight of 
the organization's supreme body, the Summit, which comprises 
the heads of state or government. In others, the member states 
aim for more far-reaching forms of cooperation. For example, on 

                                                            
2 Valy, Bayano. The first Under-20 Zone Six SADC Games. SADC Today, 
Vol. 7. No .2 June 2004. 
3 Tjonneland E.N. 2006. SADC and Donors – Ideals and Practices. From Ga-
borone to Paris and back. Formative Process Research on Integration in South-
ern Africa (FOPRISA). Botswana Institute for Development Policy Analysis. 
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foreign policy the main aim is coordination and cooperation, but 
in terms of trade and economic policy, a tighter coordination is in 
progress with a view to establish a common market with common 
regulatory institutions.  

 SADC has recently received the top position in a global 
comparison of indicators of Water Cooperation prepared by in-
ternational think-tank Strategic Foresight Group. SADC has 
scored 100 in the Water Cooperation Quotient, which examines 
active cooperation by riparian countries in the management of 
water resources using 10 parameters, including legal, political, 
technical, environmental, economic and institutional aspects.4 
High performance in the Water Cooperation Quotient also means 
low risk5 of war between countries in the concerned river basin 
and to reduce economic dependence of SADC countries on South 
Africa6. 

 The first aspect to consider is whether the right to health 
and wellbeing of citizens and the protection of the environment is 
included in the Constitution of each country. These instruments 
provide direction for all subsequent policies and laws. Most of 
the Constitutions of the countries considered give an inalienable 
right to health, wellbeing and environmental protection, but these 
rights are conspicuously absent from the Constitutions of Bots-
wana, Zambia and Zimbabwe. Even though these rights are af-
forded through a variety of policy instruments and visions in 
these three countries, this does not rectify the constitutional posi-
tion, as a vision or policy becomes not a legal document. 

 The constitutional rights to a healthy and clean environ-
ment have been articulated, and also have been given effect 

                                                            
4 SADC Technical Report : Review of the Southern African Development 
Community (SADC) Energy Sector Activity Plan, (2009) acceded on 10 Octo-
ber 2011.  
5 Isaksen, J. and Tjonneland, E.N. 2001. Assessing the Restructuring of 
SADC – Positions, Policies and Progress. CMI Report. 
6 Isaksen, J. 2002. Restructuring SADC – Progress and Problems. CMI Report. 
Isaksen, 

22



through a variety of national environmental action plans, visions 
and strategy documents compiled for each country. Now it has 
now been passed into law in all 14 SADC states.  

 Most of these definitions provide a holistic interpretation 
of the term ‘environment’ to include the natural, social and cul-
tural environments. However, some of definitions (in Lesotho, 
South Africa and Zambia) consider the environment to be the 
physical surroundings of the human being and the influence that 
these physical components have on humans, rather than seeing 
human beings as an integral part of the environment. 

 In some cases (Lesotho and South Africa), this limited in-
terpretation of the term ‘environment’ is clarified as ‘the sur-
roundings within which humans exist and that are made up of: the 
land, water and atmosphere of earth; micro-organisms, plant and 
animal life; any part or combination of the aforementioned and 
the inter-relationships among and between them; and the physi-
cal, chemical, aesthetic and cultural properties and conditions of 
the foregoing that influence human health and wellbeing7.  

 Every country in the SADC region has a dedicated envi-
ronmental Act in force, with the exception of Botswana, whose 
Act has been published but not yet passed in Parliament. Howev-
er, some pieces of legislation are now more than ten years old. 
Two countries in SADC, Malawi and Mauritius, do not have any 
specific EIA regulations, while regulations in Botswana, Lesotho 
and Namibia are currently are drafting. In the absence of specific 
EIA regulations, Malawi and Mauritius have detailed guidelines 
for the EIA process in general and/or for key economic sectors. 
The Malawian Guidelines have been gazetted and, therefore, en-
joy legal standing. Every SADC country has a government minis-
try responsible for the environment, except Tanzania, where the 
NEMC falls under the Vice-President’s Office. While Angola, 
Mauritius, and Mozambique have dedicated ministries of envi-
ronment, the other SADC countries have linked environment at 

                                                            
7 For SADC vision, see http//www.sadc.int/,acceded in 12 october 2011. 
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ministerial level variously with tourism, natural resources, wild-
life, culture, water and forests. This can have advantages and dis-
advantages: linking environment to related sectors can result in 
closer cooperation between sectors; however, it can also result in 
a ministry having a conflicting mandate, for example where tour-
ism or mining is promoted in a sensitive environmental area. 

 In sphere public participation some jurisdictions, such as 
South Africa and Lesotho, make the compilation of an EMP a 
condition of the EIA license, permit or authorization8. While this 
is laudable, it is far from ideal because the public does not have 
an opportunity to provide input to or make comments on the EMP 
– and the EMP is often the key document that is supposed to ad-
dress all their concerns. Compounding the situation is the general 
lack of post-EIA follow-up and compliance monitoring and audit-
ing by the authorities. Even though most SADC countries make 
provision for inspections, audits and monitoring by the authori-
ties, in practice very little is done. This is due in large part to a 
lack of human, financial and technical resources (e.g. vehicles), 
further complicated by the long distances involved, poor infra-
structure and the remote nature of many projects. The lack of ri-
gorous requirements and accountability for the preparation and 
implementation of EMPs is probably the area of EIA practice that 
is of greatest concern in the SADC region. Even assuming that 
quality EIAs are being produced and the authorities are making 
the best decisions, the lack of effective EMP implementation se-
riously reduces the value of the EIA process. 

There are two important SADC environmental protocols: 
the Protocol on Shared Watercourse Systems; and the Protocol on 
Wildlife Conservation and Law Enforcement. The Protocol on 
Shared Watercourse Systems regards and incorporates the follow-
ing9:  

                                                            
8 For SADC vision, see http//www.sadc.int/,acceded in 12 october 2011. 
9 Southern African Development Community Southern African Vision for Wa-
ter, Life and Environment in the 21st century [undated]. 
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� The Helsinki Rules on uses of the waters of international 
rivers and the work of the International Law Commission on the 
non-navigational uses of international watercourses;  

� The relevant provisions of Agenda 21 of the United Na-
tions Conference on Environment and Development, and the con-
cepts of environmentally sound management, sustainable devel-
opment and the equitable utilization of shared watercourse sys-
tems in the SADC region;  

� The existing and emerging socio-economic development 
programs in the SADC region and their impact on the environ-
ment;  

� Judicious and coordinated utilization of the resources of 
the shared watercourse systems in the SADC region;  

� The need for coordinated and environmentally sound 
development of the resources of shared watercourse systems in 
the SADC region in order to support sustainable socio-economic 
development and the common utilization and management of the 
resources of these watercourse systems; and  

� Other agreements in the SADC region on the common 
utilization of certain watercourses.  

All the African mainland countries have signed this Proto-
col, with the exception of the DRC.  

The Protocol on Wildlife Conservation and Law En-
forcement is an interstate regulation affirming that member states 
have the sovereign right to manage their wildlife resources and 
the corresponding responsibility for sustainable use and conserva-
tion of these resources. The aim is to establish a common frame-
work for the conservation and sustainable use of wildlife re-
sources in the SADC region and to assist with the effective en-
forcement of laws governing those resources. All the original 14 
SADC states have signed this Protocol.10  

                                                            
10 U Beyerlin the concept of sustainable development in R Wolfrum Enforcing 
Environmental Standards :Economic Mechanisms as viable Means ?(1996) 95. 
95–121. 
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In conclusion, The SADC Treaty, the Protocol on Shared 
Watercourse Systems and The Protocol on Wildlife Conservation 
and Law Enforcement provide a solid legal and institutional plat-
form for its Member States to protect their environment and inte-
grate their economies. With the kind of legal mandate given by 
the SADC Treaty to the various institutions discussed in this pa-
per, it can be concluded that the SADC Treaty the Protocol on 
Shared Watercourse Systems and The Protocol on Wildlife Con-
servation and Law Enforcement are very ambitious on paper, but 
the institutions have a poor record with regard to implementation. 
So we hope that in next states members of SADC would find the 
way to effectively put in practice the clause of this document to 
protect environment right of people in this region. 
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The article critically examines issue of ethnicity and pro-
tection of human rights in Nigeria. Like most African states Nige-
ria is composed of thirty six numerous states and three hundred 
and fifty (350) ethnic groups with over five hundred languages 
with different religious believes. Though, the most important le-
gal instrument is the Constitution of the Federal Republic of Ni-
geria that has been adopted in 1999. The Constitution is sought to 
promote national cohesion and to promote the equality of peoples 
and ensure respect for distinct cultures, languages and religions. 
In light of the failed experience of many Nigerian states with fe-
deralism, that had made many Nigerians to have more interest in 
building their own culture and tradition with new attitude that 
represents a total break from ethnicity sentiments. Hence, this 
article is concentrated to examine the nature of human rights pro-
tection in Nigeria and its attraction with the issue of ethnicity and 
also to suggest mechanisms to reduce people attitude toward eth-
nicity and encourage them on a spirit of one lovely brotherhood.  

Historically, the issue of ethnicity had been a contempo-
rary complex situation among indigenous people in Nigeria. But 
not recent when politics became a music ground where many Ni-
gerian clamor for multiparty democracy and decided to dance out 
the same issue of ethnicity and use it to pursue their individual 
political aims. In fact, electoral campaigns and rallies had brought 
in a sharp focus on issues of ethnic fissures in Nigeria society has 
become more populous than ever been. Notwithstanding, the up-
coming presidential election fixed on April 28th of 2015 has raise 
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in “hate speech” and threat to election related violence. This has 
placed massive migration on ethnic groups within and outside of 
Nigeria. In support to this, the National Human Rights Commis-
sion has recorded series of violence incidents with fatalities and 
weapons movements1 across ethnic groups lead up to incoming 
elections. And also, several official reports from the presidential 
level panels have investigated diverse aspect of election in the 
past with law enforcement.2  

Although, the duty of a state is obliged to promote and 
protect human rights of all citizens and all person within its terri-
tory, includes non-nationals, and to treat them without any gender 
discrimination attitude, reserved for citizens.3 The 1999 Federal 
Constitution of Nigeria made a provision for all these rights in 
Chapter IV section 42.4 This section totally prohibits discrimina-

                                                            
1 For reports of small arms movements in the run up to Nigeria’s 2015 elec-
tions, see: Lauren P. Blanchard, “Nigeria’s Elections and the Boko Haram Cri-
sis”, Congressional Research Service Report, p. 3 (Feb. 2015); International 
Crisis Group, “Nigeria’s Dangerous 2015 Elections: Limiting the Violence”, 
Africa Report No. 220, pages 16-17 (Nov 2014). 
2See, Government of Kaduna State, Report of Kaduna State Peace and Recon-
ciliation Committee, p. 217 (Jan 2013); Federal Republic of Nigeria, Main 
Report of the Federal Government Investigative Panel on 2011 Election Vi-
olence and Civil Disturbances (2011); Federal Republic of Nigeria, Report of 
the Presidential Committee on Electoral Reform, (2008); Federal Republic of 
Nigeria, Presidential Committee on the Reform of the Nigeria Police Force 
(chaired by Alhaji M.D. Yusuf, retired Inspector-General of Police) (2008); 
Federal Republic of Nigeria, Report of the Presidential Committee on Police 
Reforms, (Chaired by Muhammadu Danmadami, retired Deputy Inspector-
General of Police) (2006); Federal Republic of Nigeria, Report of the Judicial 
Commission of Inquiry into the Affairs of the Federal Electoral Commission 
(FEDECO) 1979–1983, (1986). 
3 For a precise exposition of this issue see e.g., Office of the United Nations 
High Commissioner for Human Rights The Rights of Non-Citizens (2006) 
available online. URL: http://www.ohchr.org/english/about/publications/ 
docs/non_citizens_en.pdf> (accessed 24 November 2007). See also D Weis-
sbrodt, (n 6 above). 
4 Constitution of the Federal Republic of Nigeria 1999. Chapter IV section 42. 
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tion on particular community, ethnic group, place of origin, sex, 
and religion or political opinion.5 African Union is not exempted 
from these provisions.6 Nigeria is a signatory to the International 
Convention on the Elimination of All Forms of Racial Discrimi-

                                                            
5 See the case of Anzaku v Governor Nassarawa State [2006] All FWLR (Pt 
303) 308, 341-342: ‘Fairness and justice demands that people who are similar-
ly circumstanced should be treated equally by the State. Yet there is no dis-
crimination where special restrictions imposed upon a class, or special advan-
tages accorded to it are reasonably designed to reflect real and substantial dif-
ferences between it and other classes and groups. Protection is not unequal 
merely because real and substantial differences between classes or groups are 
recognized by law for purposes of special protection or treatment reasonably 
related to such differences. Provided therefore that such special protection or 
treatment is reasonable and not arbitrary, oppressive or capricious, there is no 
denial of equal protection. A class, e.g., a religious or political group, may be 
isolated for special treatment if it constitutes a danger to public order, public 
security, public health or public morality, or if it is so vulnerable by reason of 
its peculiar circumstances as to require special protection.’ See also Uzoukwu 
v Ezeonu (1982) 2 NCLR 552. 
6 Adejumobi S. ‘Citizenship, Rights and the Problem of Conflicts and Civil 
Wars in Africa’, 3 Human Rights Quarterly (2001) 148 (for the proposition 
that identity conflicts in Africa result in part from the bifurcation of citizenship 
from an individual right enjoyed within a state to a group concept used as an 
instrument of exclusion). See also A Konneh, ‘Citizenship at the Margins: Sta-
tus, Ambiguity, and the Mandingo of Liberia’ 39, 2 African Studies Review 
(Sep., 1996) 141–154. The author argues that the ‘Mandingo have stood at the 
margins of citizenship-always taken to be “something more” than the other 
indigenous groups of Liberia but “something less” than the full citizens the 
Settlers consider themselves to be.’ The Mandingo were the specific target for 
decimation by Charles Taylor’s troops. South Africa, where non-citizens have 
rights including social economic rights, is one of the few exceptions to the 
citizen and non-citizen dichotomy in access to human rights. See e.g., Khosa v 
Minister of Social Development 2004 (6) SA 505 (CC). The Constitutional 
Court of South Africa found that a non-citizen under the age of 18 is entitled to 
social economic rights in the Bill of Rights. See also Patel v Minister of Home 
Affairs 2000 (2) SA 343 (D) (for the proposition that aliens have the same 
rights under the constitution that citizens have, unless the contrary emerges 
from the constitution). 
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nation (CERD)7 which has admirable and inspiring constitutional 
provisions for protection of human rights.8  

The issue of ethnicity continued to pose serious problems 
for Nigerian politics and perspective thinking of many Nigerians, 
which has negatively affected so many Nigerians in real life. 
Even to extent parents choose their children who to associate 
with. It has even grown beyond the level whereby some families 
neglect their own son or daughter simply because he/she went 
and get married to someone who is not from their own ethnic 
groups. Similarly, this has broader to place of employment, work, 
schooling and associations. These attitudes were kind of issues 
that has separated blacks into their own governing Bantustans in 
South Africa during Apartheid and undermines the ideas and 
norms of the United Nations. However, as global citizens no one 
tolerated such ugly acts and racism of human rights violation.9 
Considering all these circumstances surrounding the environment 
and the society people found themselves with different cultural 
and ethnic believes that weaken the issue of human rights protec-
tion in Nigeria. All human beings are born equal naturally with-

                                                            
7 See the Universal Declaration of Human Rights, G.A.Res. 217A, pmbl., U.N. 
GAOR, 3d Sess., 1st plen. mtg., U.N. Doc A/810 (Dec. 12, 1948) [hereinafter 
Universal Declaration of Human Rights]; U.N. Charter pmbl. The preambles 
of both the UDHR and the U.N. Charter recognize human rights as inherent in 
man. Paragraph 2 of the U.N. Charter, for instance, “reaffirm[s] faith in fun-
damental human rights, in the dignity and worth of the human person, in the 
equal rights of men and women and of nations large and small.” 
8 Two chapters of the 1999 Constitution (chapters 2 and 4) are exclusively 
dedicated to human rights. In addition, Nigeria has established ostensibly 
strong institutional infrastructure for human rights promotion and protection. 
Apart from the judicial organ, Nigeria has extrajudicial bodies for human 
rights promotion and protection. These include the National Human Rights 
Commission and the Public Complaints Commission. 
9 1Apartheid: A policy of racial segregation based on doctrines of racial dis-
crimination 
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out any gender non-discrimination.10 The provisions of Article 1 
of the Universal Declaration of Human Rights stated it clearly 
that all human beings are born free and equal in dignity and 
rights.11 Likewise, the provisions of Chapter II Section 15 (3(c 
and d)) of the 1999 Federal Constitution of Nigeria encouraging 
inter-marriage among persons from different places of origin, or 
different religious, ethnic or linguistic associations.12 

This will reduce many mind set from issues of ethnicity 
and provide a provision for protecting human rights. Although, it 
seems protection of human rights is gradually growing in Nigeria 
in the sense that people are getting expose to subsequent numer-
ous international resolutions, conventions13, covenants14, commit-
tees15, declarations16, treaty bodies, soft law, binding law, domes-

                                                            
10 Similarly, the right freedom from discrimination on the ground of ethnicity, 
place of origin, sex, religion or political opinion is granted only to Nigerian 
citizens by section 42 of the Constitution. 
11 The Universal Declaration of Human Rights, Art. 1. 
12 Constitution of the Federal Republic of Nigeria 1999. Chapter II section 15. 
13 Notable Conventions which have been passed by the United Nations in-
clude, The International Convention on the Prevention of the Crime of Geno-
cide; the International Convention on the Elimination of All Forms of Racial 
Discrimination., The International Convention Relating to the Status of Refu-
gees, the Convention Against Torture and other Cruel, Inhuman and Degrading 
Treatment or Punishment; The Convention on the Right of the Child; the Con-
vention Concerning the Abolition of Forced Labour. The Convention on the 
Political Rights of Women; The Convention on The Nationality Rights of 
Women; Convention on the prevention and punishment of the Crime of Geno-
cide, etc. 
14 These are some covenants which include, The International on Civil and 
Political Rights, The International on Economic, Social and Cultural Rights. 
15 These are committees which include, The Committee on Civil and Political 
Rights; The Committee on Economic, Social and Cultural Rights; The Com-
mittee on Elimination of All Forms of Racial Discrimination; The Committee 
on Against Torture and other Cruel, Inhuman and Degrading Treatment or 
Punishment; The Committee on Protection of the Rights of all Migrants Work-
ers and member of their Family; The Committee on Enforce disappearance; 
The Committee on Elimination of Discrimination Against Woman; The Com-
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tic law, national laws, human rights law and humanitarian law 
that all agitated for promotion and protection of human rights. 
This has proven how valuable are issues of human rights and al-
most all constitutions of different states in the world made provi-
sions for human rights protection.17Considering these various in-
stitutional machineries to other international countries mechan-
isms, people may draw their conclusion that the Nigerian me-
chanisms are not strong enough of providing adequate and effec-
tive platforms for protection of human rights in term of ethnicity. 
In another word, this could be referred to what they called “Name 
and Shame Games” which many countries practice.  

The truth is that everyone needs his/her human rights to be 
protected likewise the issues of human rights become more com-
plicated. Since issues of ethnicity are more pronounced and are 
commonly affecting many Nigerians on daily basis. Nigeria must 
apply the truth and justification method to address this issue of 
ethnicity in order to protect human rights. The National Human 
Rights Commission should inaugurate a special monitoring team 

                                                                                                                                   
mittee on the Rights of Child; The Committee Against Torture and The Com-
mittee on the Rights of Disabilities Person. 
16 Some of the Declaration are, Declaration on the Elimination of All forms of 
Intolerance and Discrimination Based on Religion or Belief, adopted 25 Nov. 
1981. G.A. Res 36/55, 36 UN GAOR, Supp (No. 5+) UNDOC. A/36/51 at 171 
1981; Declaration on the Elimination of violence Against Women adopted 
20thDec, 1993 GA Res 48/104, UNDOC. A/48/29; Declaration on the Right of 
Child, adopted 20 Nov. 1959, GA Res 1386 (XIV), 14 UN GAOR, Supp. (No. 
16) UN Doc. A/4334 at 19(1959) Declaration on the Right to Development, 
adopted 4 Dec, 1986, GA Res 41/28. 
17 For example, the French Constitution of 1958 refers in its preamble to the 
1789 Declaration of the Right of man and of the citizen. Most newly indepen-
dent countries refer directly to, or even incorporate, basic international texts‟ 
such as the Universal Declaration of Human Rights, 1948. This is true of the 
Nigerian Constitution and Indian Constitution. Part 111 of Indian Constitution 
incorporated virtually all the rights contained in UDHR. See, Jean –Bernard 
Marie, „National. Systems for the Protection of Human Rights‟ in Human 
Rights International Protection, Monitoring, Enforcement, JanuzSymonides ed. 
Aldershot Hants: Ashgate, UNESCO Publishing, 2003 at 258. 
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that will investigate all issues of ethnic groups’ discrimination 
and treat them ungently. Although the judicial system must prod-
uct both victors and vanquished. And this may not provide the 
healing effect where massive, grave human rights violations and 
issue of ethnicity have polarized the society. However, the judi-
cial system is usually expensive, protracted and may in some cas-
es not produce justice because people have different myopic opi-
nions likewise in decision making. In such cases, it may result to 
some facts such as the bias of evidence and technicality of the 
law to defined justice18. It is only when the government and Na-
tional Human Rights Commission pave new way of thinking and 
come together with collective legal framework. This may reduce 
ethnic sentiments among Nigerians and give provisions for hu-
man rights protection.  

                                                            
18 Ogbu O.N. “Truth and Reconciliation Commission as Human Rights Protec-
tion Mechanism: The Tragic Near Demise of Nigerian’s Oputa Panel” in 
E. Chianu, (ed.) Legal Principles and Policies: Essays in Honour of Justice 
Idigbe, Distinct Universal Limited, Lagos, 2006, Ɋ. 1.  
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In the course of studying international public law, we of-

ten see changes in its functionality. A vital question to be asked is 
whether or not these changes are in consonance with the very 
meaning of the existence of international public law. International 
public laws, treaties and covenants are often established for the 
advancement of peace, prosperity, human rights and environmen-
tal protection etc. In general it supports order in the world. To the 
lay people, this innovation often portrays the bright prospects of 
international public law. After a careful look on the escapades of 
some of the world’s powerful nations, one is forced to see inter-
national law as a manipulative tool used to advance the foreign 
policy goals of some major powers. As a matter of fact interna-
tional public law has been described as a law of “exceptional-
ism”, were disregard of domestic and global norms is considered 
politically acceptable and were powerful nations can exercise a 
free hand in determining the future of less powerful ones when 
strategic interest are involved. 

The impudent approaches towards international public law 
by some powerful nations have been a major treat to the future 
existence of international public law. Let us first of all brows 
through decimation of international public law in Africa. The 
western world first visited Africa trade purposes. From trading 
they graduated into exploiting and colonizing thereby forcing ar-
tificial boundaries on the African continent, forced people to be 
grouped together as a new territory without taking into considera-
tion their historical, cultural or social dependency. In the 1960’s 
so many African countries gained independence. Questions as to 
whether or not these countries are truly independent can be seen 

34



in the western systematical way of toppling governments of other 
nations and establishing African leaders that would bow to their 
whims and caprices. Even in recent times the international crimi-
nal court (ICC) has and is still of good help in promoting and 
making mockery of international law. ICC currently has 123 
states as members, but since the Treaty establishing ICC came 
into force on 17/07/2002, it has only case files of 36 nations on its 
desk (all Africans), including Sudan who is not a member of ICC. 
The trivialization of international law was publicly made known 
when, the united states ambassador to united nations in an ad-
dress to the security council in 2005 expressed united states sup-
port for the courts investigation in Sudan even though like USA 
and Israel, Sudan is not a member of ICC. The validity of the ICC 
will no doubt be crippled, if the agitation by some African leaders 
for Africa to withdraw from ICC materializes. 

International human rights organizations are yet to inves-
tigate whether or not the north Atlantic treaty organization’s 
(NATO) attack on Libya who is a member state, was within the 
law. Article 2 section 4 of the United Nations charter expressly 
states that “all members shall refrain in their international rela-
tions from the threats of use or use of force against the territorial 
integrity or political independence of any states or in any other 
manner inconsistent with the purposes of the United Nations”. On 
NATO’s involvement, whenever states decide to use force 
against another state, whether individually or collectively the first 
question that arises is whether such an action is pursuant to the 
right of self defense or is authorized by the Security Council as 
prescribed in article 51 of the charter. Of course article 51 does 
not apply as Libya had not attacked any of the NATO member 
state. The involvement of NATO in the death of Mummar Gadda-
fi and the outright violation of no-fly zone set by UN Security 
Council resolution 1973 which kept the lives of innocent civilians 
in arms way, is a clear idea of how some nations are more than 
prepared to break any international law to get what they want. 

Instead of regarding themselves as members of the inter-
national community that helps to enforce international pulic law, 
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they parade themselves as global police forces, able to enforce 
international public law unilaterally and even ignore international 
public law if they so want. 

The use of NATO force without the authorization of Unit-
ed Nations has repeatedly been condemned. Following the Koso-
vo war in 1999 United Nations former secretary general Kofi An-
nan stressed that the council should have been involved in any 
decision to use force. He also in the 51th Munich security confe-
rence made it clear that the US- led invasion of Iraq was a mis-
take and helped to create the Islamist state militant group. In his 
words, “I was against this invasion and my fears have been 
founded. The break-up of the Iraqi forces poured hundreds if not 
thousands of disgruntled soldiers and police officers into the 
street”. He added that some of these former security force mem-
bers went on to join the Islamic state. These reports from a for-
mer secretary general of United Nations makes it clear that if su-
per powers are not just and accurate in observing international 
public law, humanity will continue facing troubles, innocent 
people will continue being killed and there will be no peace and 
prosperity on earth. 

Thanks to the Russian intervention in 2013, Syria would 
have been another product of Americans invasion. Ukraine is cur-
rently viewed as the latest country in a long list to fall prey to 
America’s soft power technique called “regime change 101”. Fol-
lowing the appearance of two high-ranking American officials on 
the street of central Kiev at the heat of battle between police and 
protesters, the evidences involving CIA in the killing and wound-
ing of both policemen and civilians cannot be regarded as a mere 
fiction or political speculation. Still on the event in Ukraine, the 
refusal to recognize the referendum which took place on 
16/03/2014 in Crimea is a visible outing of international prin-
ciples prescribed in article 1 of both the international covenant on 
civil and political right (ICCPR) and the international covenant 
on economic, social and cultural rights (ICESCR) also article 15 
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of the united nations universal declaration of human right which 
all expresses a person’s right to self-determination. 

It is most disheartening to know how much international 
public law has been hypnotized. Those who see injustice in the 
system will lose confidence in human rights and justice on the 
whole. As we speak former NSA contractor Edward Snowden has 
been charged with offence of espionage because his giant stride 
in steering the wheel of international public law in the right direc-
tion and for promoting article 17 of ICCPR which gives right to 
privacy. But in actuality the committers of espionage still parades 
themselves as the cradle of justice. 

Conclusively it is an obvious fact that international public 
law in its historical and social meaning is fast diminishing. Under 
the disguise of extraterritorial counter-terrorism operations, tac-
tical terrorism has been practically legalized. terrorism in this 
context is not an over exaggeration, because as matter of fact de-
spite controversial attempts to establish a universally accepted 
definition of terrorism , wide currency is given to the academic 
consensus formula proffered by Schmid and Jongman which 
states that “terrorism is an anxiety-inspiring method of repeated 
violent action, employed by (semi) clandestine individual, group, 
or state actors, for idiosyncratic, criminal, or political reasons, 
whereby in contrast to assassination, the direct targets of violence 
are not the main targets”. It must be made clear that on questions 
of international public law not the will of an entity or the will of a 
state but the will of all parties to international covenants and trea-
ties must be obeyed. So called worlds powerful nations must rec-
ognize the dangers of promoting themselves as exceptional or 
special in international arena. This belief of superiority will in no 
distant time generate international isolation. Signs of revolution 
are everywhere. The recent Berlin protest on NATO’s role in 
conflicts around the globe is just a tip of the iceberg. Together 
with international organization without fear of persecution, we 
must invoke judicial activism to ensure that the principle of sove-
reign equality of all prevails in all ramifications.  
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The development of Africa is threatened not only by 
armed conflits, terrorism, recurring health problems issues the 
latest of which is the humanitarian disaster caused by the Ebola 
virus, but also by the increase of problems related to ecology and 
maritime piracy. Most of these problems are due to the lack of 
implementation of international treaties in African countries legal 
acts, the inability to provide food security in subregions and the 
absence of effective integrated environmental strategies and poli-
cies. An additional threat to sustainable socio-economic devel-
opment and the paradigms accompanying its strategies currently 
occur in the Gulf of Guinea. It’s about acts of piracy in the con-
text of climate change ongoing process.  

Somalia was an epicenter of piracy and hijacking ships for 
many years, but with fewer attacks these last years, and the atten-
tion has shifted to the Gulf of Guinea. More than 40 attacks in the 
first three quarters of 2013 were recorded in the subregion. 132 
crew were taken hostage, several vessels, offshore supply vessels 
and tankers were hijacked. 

In this article, we will analyze the damage caused by ma-
ritime piracy to the economies of the West African subregion and 
ecological threats implied by such acts. In the Gulf of Guinea, 
Nigeria is the main source of piracy in the region. Many incidents 
of piracy were reccorded. Out of 29 incidents have been regi-
streted, including hijacking of 11 ships, firing of 13 vessels and 
attempts of attacks. Official statistics clearly show that many 
members states of ECOWAS that inhabit coastal areas of the Gulf 
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of Guinea suffer from maritime piracy. These countries are: Be-
nin, Ghana, Gabon, Cameroon, Nigeria, San Tome and Principe, 
Togo, Equatorial Guinea. All of them have access to the Atlantic 
Ocean. The Gulf of Guinea has large mineral and biological re-
sources such as gas reserves in Nigeria, Ghana (both are ECO-
WAS members), Gabon and oil for nearly 24 billion Barrels. 
These stocks represent 5 % of the global oil reserves and trans-
form the subregion into one of the world's leading on this indica-
tor1. 

Eight oil-producing states in West Africa produce daily 
5 million barrels of oil and could potentially increase that produc-
tion2. In West Africa, the situation is complicated because of the 
increase of the activity of sea pirates which seeks not only to se-
ize control over all natural resources of the Gulf, but also inter-
feres with the normal operation of trade and maritime transport, 
itineraries which pass through the subregion. The threat of mari-
time piracy entails not only an increase in the cost of the safety of 
people and goods carried, but also the potential to bring the case 
to an environmental catastrophy. Sea pirates captured ships with 
chemicals, oil or nuclear waste, and this of course is a major envi-
ronmental threat to the whole subregion. It is very important to 
remember that sea turtles live in the waters of the Gulf, and 
moreover, several rivers fall into the Gulf of Guinea: Cavan (bor-
der of Liberia and Côte d'Ivoire), Sassandra, Bandama, Comoé 
(Côte d'Ivoire), Volta (Ghana), Mono (between Togo and Benin), 
Niger (Nigeria) and Sanaga (Cameroon). 

Pirates attack not only vessels that are passing along the 
coast, but also vessels in ports. For example, out of 60 pirate at-

                                                            
1 Golfe de Guinée: Dossier special // Le journal de Droit. 2013. 30 juillet. 
URL: http://www.journal-ledroit.net/index.php?option=com_content&view= 
article&id=1005:dossier-special-golfe-de-guinee-&catid=47:juris-
zoom&Itemid=243 (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 29.04.2015 ɝ.). 
2 Oil and Politics in the gulf of Guinea // Magazine of Foreign Affairs. 2008. 
April. URL: http://www.foreign affairs.com/articles/63381/nicolas-van-de-
walle/oil-and-politics-in-the-gulf-of-guinea (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 29.04.2015 ɝ.). 
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tacks on ships in ports, occured in the ports of Benin in 2011. Of 
the 24 recorded acts of maritime piracy in 2011–2012, 23 were 
related to tankers carrying chemicals and petroleum products. 
The main problem in the subregion is the impact of these losses 
on the international insurance rates, the purely economic damages 
and political image of the subregion. For example, it has led to a 
sharp increase in the cost of shipping to Benin.  

According to the UN, 40 % of government revenue in Be-
nin is provided by its main port – the port of Cotonou. As a result 
of these actions, many foreign companies have ceased business 
relations with Benin, to avoid attacks or ransom. These sudden 
changes in the business are not only a blow to the Beninese au-
thorities, but also weakened Mali and Niger, countries that do not 
have access to the sea and have always received their goods 
through the port of Cotonou. During the third quarter of 2011, 
marine traffic decreased by 70 %, a 28 % reduction in income of 
Benin. This leads the international community to unite to fight 
against this phenomenon that affects not only the Gulf of Guinea, 
but also other areas such as the Gulf of Eden. The UN Conven-
tion on the Law of the Sea of 1982 in its article 100 and 108 were 
unable to remove completely all the questions. The lack of clear 
rules allows attackers to escape the condemnation or deserved 
punishment. Courts often qualify sea robbery and maritime piracy 
at sea as banditry or armed robbery at sea. In some countries, ma-
ritime piracy in the port is often classified as theft. All this facts 
point to the many challenges that lay ahead contemporary inter-
national public law. In the meantime, we can talk about a consen-
sus reached in relation with maritime piracy beyond the territorial 
sea. Therefore, it is no coincidence that armed attack on ships in 
the Gulf of Guinea are qualified as simple armed attack. So far, 
the UN Security Council outlined the existing terms of interna-
tional public law, which should be the basis for a future regime to 
combat piracy: First, they are articles 101-107, 110-111 UN Con-
vention on the Law of the Sea of 1982; secondly, articles  
15–23 of the Geneva Convention on the High Seas of 1958; and, 
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thirdly, the Convention for the Suppression of Unlawful Acts 
against the Safety of Maritime Navigation 1988. Experts note that 
the 1988 Convention is not optimal for solving the problem of 
combating piracy because the scop of its application is limited to 
the territorial waters, and it is only applicable in cases where "the 
ship is navigating or is scheduled to navigate into, through or 
from waters beyond the outer limit of the territorial sea of a single 
State, or the lateral limits of its territorial sea with adjacent 
States"3 (p.1 Art. 4). Several efforts were made to attract the 
world's attention to the problem of marine piracy and in October 
13th -14th of 2012, the Heads of States and Governments con-
cerned with this problem, held a conference in Kinshasa, which 
resulted in the adoption of resolution, calls on the international 
community to step up to the fight against piracy in the Gulf of 
Guinea. The cost of training and equipping troops and local 
forces to fight piracy is estimated to 35 million US dollars. A re-
quest from the President of Benin,was sent to the UN Secretary 
General Ban Ki-moon, asking him to send a special mission to 
assess the level of threat of piracy in the Gulf of Guinea4. The UN 
transferred the issue to its specialized organization – the Interna-
tional Maritime Organization (IMO). IMO since the late 1990s – 
early 2000 has launched a counter-piracy in hot spots (South Chi-
na Sea, the Straits of Malacca and Singapore).  

Unfortunately, the majority of the suggestions made by 
Member States of ECOWAS to strengthen the group of warships 
in the subregion and to find additional funding were in vain. With 
the multitude of crisis in the African subregions, the costs are 
counted and the fight against piracy is unfortunately part of these 
problems. Any diversion of budgetary and other financial re-

                                                            
3 Convention for the Suppression of Unlawful Acts against the Safety of Mari-
time Navigation 1988. URL: http://www.un.org/en/sc/ctc/docs/conventions/ 
Conv8.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 29.04.2015). 
4 ɋɦ.: ȿɥɤɢɧɚ ȿ.Ⱥ. ɉɢɪɚɬɫɬɜɨ ɜ Ƚɜɢɧɟɣɫɤɨɦ ɡɚɥɢɜɟ: ɧɨɜɵɟ ɭɝɪɨɡɵ // Ⱥɡɢя 
ɢ Ⱥɮɪɢɤɚ ɫɟɝɨɞɧя. 2012. № 12. ɋ. 35–36.  
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sources to enhance the fight against piracy means less chance to 
the ECOWAS member States to achieve the goals of sustainable 
development, to create conditions for sustainable environmental 
management, as well as environmental safety. Ensuring the safety 
of shipping and other maritime activities requires joint efforts in 
the fight against sea piracy not only from the Member States of 
ECOWAS, but also from the international community.  

As highlighted by professor Kopylov, no country in the 
world can settle global environmental problems independently. 
To cope with all this, a large number of rules or regulations of a 
recommendatory nature such as "soft" law has played and contin-
ues to play a significant role in the regulation of international en-
vironmental relations5. The first step in this direction was the 
adoption of the Code of Djibouti in January of 2009, and its ap-
plication to the western part of the Indian Ocean and the Gulf of 
Aden. In June 5th of 2013 a similar code was adopted by the Heads 
of 22 states in Yaoundé (Cameroon) of West African countries. 
The Code was based on a Memorandum of Understanding and 
was developed by the IMO, the Maritime Organization of West 
and Central Africa (MOWCA), ECOWAS, the Economic Com-
munity of Central African States and the Gulf of Gui-
nea(ECCAS), in accordance with UN Security Council Resolu-
tions 2018 of 2011 and the Resolution 2039 of 2012. The Code is 
signed by Angola, Benin, Cameroon, Cape Verde, Chad, Congo, 
Côte d'Ivoire, Democratic Republic of Congo, Gabon, Gambia, 
Ghana, Guinea, Guinea-Bissau, Equatorial Guinea, Liberia, Mali, 
Niger, Nigeria, Senegal, Sierra Leone, San Tome and Principe, 
and Togo. 

These countries emphasize the coordination of regional 
efforts to develop a comprehensive strategy to combat the threat 
of piracy and armed robbery at sea in order to prevent and sup-

                                                            
5 ɋɦ.: Кɨɩɵɥɨɜ Ɇ.ɇ. Ɇɟɫɬɨ ɧɨɪɦ «ɦяɝɤɨɝɨ» ɩɪɚɜɚ ɜ ɫɢɫɬɟɦɟ ɦɟɠɞɭɧɚ-
ɪɨɞɧɨɝɨ ɷɤɨɥɨɝɢчɟɫɤɨɝɨ ɩɪɚɜɚ // Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ – International 
Law. 2005. № 4 (24). ɋ. 34–52. 
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press such criminal activities. In this sense, international assis-
tance in the context of an overall strategy is needed to support the 
efforts at the national and regional levels to assist Member States 
in taking the necessary measures in respect to the acts of piracy 
and armed robbery at sea and illegal activities. According to the 
results of effective cooperation of all interested States, the UN 
Security Council welcomes the initiatives already undertaken in 
collaboration with the African Union, the countries of the region 
and regional organizations, the Economic Community of Central 
African States (ECCAS), the Economic Community of West 
African States (ECOWAS), the Gulf of Guinea Commission 
(CGG) and the International Maritime Organization of West and 
Central Africa (MOWCA) to improve the overall safety and secu-
rity in the Gulf of Guinea. 

Moreover, coordinated patrols by the authorities of Benin 
and Nigeria helped to reduce attacks in parts of the Gulf of Gui-
nea. Nevertheless, the International Maritime Bureau warns about 
the movement of pirates the region, because of the absence of 
monitoring. According to experts of the French international ra-
dio, in 2020 the production area of the Gulf of Guinea, the main 
reservoir of the continent, must exceed the Persian Gulf’s produc-
tion. The UN believes that it is important to bring order to the lo-
cal petrochemical industry in West Africa, as Nigeria today is not 
the only oil-producing country. The exploitation of offshore re-
sources of countries like Ghana and Mauritania, has already 
started or should in a very near future and therefore, control and 
specific surveillance should be strengthened. Otherwise, piracy 
will continue to grow and endanger sustainable development of 
the continent and that of its international partners. 
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The problem of refugees in Africa has become a global is-

sue and a matter of great concern even internationally. It has 
been, and continues to be a subject of intense debates and discus-
sions in the process of searching for more effective ways to pro-
tect and help these vulnerable peoples. Internationally, the United 
Nations High Commission for Refugees is the official agency de-
legated with the duties of leading and coordinating International 
actions to protect and resolve refugee problems globally1. 

A field report of a nongovernmental organization – “The 
Refugees International” written by Mark Yarnell and Alice Tho-
mas in September 2014 revealed that the Government of Kenya’s 
plan to gather refugees in urban areas and have them report back 
to their official refugee camp post had been effected in order to 
reduce the burden of economic and social strain caused by the 
influx of refugees. This was also a strategy to help curb crime 
especially terrorism by the terrorist organization Al shabaab and 
to effect security in Nairobi city. These operations reportedly 
brought about harassment of refugees, extortion and even in-
creased cases of abuse by the police. Tens of thousands of refu-
gees from Somali have long settled in urban areas in Kenya since 
the war broke out in Somali over twenty years ago. 

The United Nations Refugee Agency in 2009 stated that 
these urban areas are “Legitimate places for refugees to reside 
and exercise the rights to which they are entitled”. The ensuing 
argument of sending the refugees back to their camps seemingly 
                                                            
1 URL: http://www.unhcr.org/pages/49c3646c2.html 
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contradicts this. Recent actions by some African states to perma-
nently solve the problem including by voluntary repatriation of 
refugees seemed unfair and uncalled for; however, treaties and 
agreements have been signed to bring to effect this solution that 
also provides for the protection of refugees. Kenya’s agreement2 
with Somali and the United Nations High Commission for Refu-
gees in October 10th 2013 to “continue to provide protection and 
assistance to all refugees until durable solutions are attained in 
accordance with national and international law” forms legal for 
voluntary repatriation of refugees. 

The coordination, management and registration of refugee 
matters in Kenya fall under the responsibility of the Department 
for Refugee Affairs within the Ministry of Immigration and regis-
tration of persons. In order to qualify for assistance, and provision 
and protection of their human rights, the government of Kenya 
directs that refugees must reside in designated camps. Daddab 
and Kakuma camps were establishes in early 1990 in the remote 
parts of Kenya after an influx of refugees from Sudan, Ethiopia 
and Somali. These camps were deemed appropriate way to host 
the refugees and ease the process of control, registration and 
eventual repatriation. In accordance with the Kenyan law, the de-
finition of refugee is “a person that shall be a statutory refugee for 
the purposes of this Act if such a person owing to well-founded 
fear of being persecuted for reasons of race, religion sex, natio-
nality, membership of a particular social group or political opi-
nion is outside the country of his nationality and is unable, or ow-
ing to such fear is unwilling to avail himself of protection of that 
country; or not having a nationality and being outside the country 
of his formal habitual residence is unable or owing to well-

                                                            
2 Tripartite agreement between the Government of the Republic of Kenya, The 
Government of the Federal Republic of Somalia and the United Nations High 
Commissioner for Refugees governing the voluntary repatriation of Somali 
refugees living in Kenya 2013. 
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founded fear for any of the aforesaid reasons, is unwilling to re-
turn to it”3.  

The adoption in 1969 of the OAU convention4 was partly 
compiled to closely address the issue of refugees in the continent 
following the failure of the 1951 refugee convention5 to com-
pletely and effectively brace the rising problem of refugees in 
Africa. An additional and detailed definition of refugee according 
to the OAU charter states that “every person who, owing to ex-
ternal aggression, occupation, foreign domination or events se-
riously disturbing public order in either part or the whole of his 
country of origin and nationality, is compelled to leave his place 
of habitual residence in order to seek refuge in another place out-
side his country of origin or nationality”6. 

Refugee’s rights are restricted and limited in most national 
and domestic laws. For example local integration of refugees un-
der the Ethiopian law prohibits employment for refugees but sup-
ports an out-of-camp-scheme that allows refugees to live and en-
gage in informal livelihood where students can even attend uni-
versities. Under the Kenyan Law, refugees who are willing to 
work or gain employment face restrictions as those of non citi-
zens7. Other limitations of refugees under the Kenyan law are the 
fact that refugees cannot get naturalization; orphans, homeless 
children and children without prove of origin who are considered 
as stateless are not automatically granted citizenship. The tripar-
tite agreement between Kenya Somali and UNHCR provides for 
freedom of choice of destination as well as guaranteeing safety 

                                                            
3 Refugees Act Chapter 173 Article 3 part 1(a) and (b). 
4 1969 Convention governing the specific aspects of refugee problems in Afri-
ca. 
5 1951 Convention Relating to the Status of Refugees. 
6 Article 1(2) of the 1969 Convention governing the specific aspects of refugee 
problems in Africa. 
7 Refugees Act Chapter 173 Article 16 (4). 
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and dignity in return of the Somali refugees8. Kenya and other 
African states are in dire need of such agreements and also need 
to fully implement International conventions coupled with guar-
anteed full support of International bodies to find lasting solu-
tions to the problem of refugees in the continent. In the African 
spirit of collaboration and cooperation in easing the burden of 
refugees in member states, the OAU convention states that 
“where a member state find difficulty in continuing to grant asy-
lum to refugees, such member state may appeal directly to other 
member states and through the OAU (now the AU) and such oth-
er Member States shall in the spirit of African solidarity and in-
ternational cooperation take appropriate measures to lighten the 
burden of the Member States granting asylum”9. 

To conclude, in Kenya alone, the provisions of the refu-
gees Act, The Kenya Constitution and the International Refugee 
Conventions may not be adequate in protecting the rights of refu-
gees in the country. Despite the ratification of the major interna-
tional and regional agreements on refugees by the majority of the 
African states, the main obstacle towards effectively solving the 
problem of refugees remains the poor implementation especially 
of the OAU convention and the reluctance of most African states 
to restructure and tailor their national laws in addressing immi-
gration, in line with the convention. Whereas some countries 
have adopted adequate implementation of legislation on the pro-
tection of refugees, most of them lack competent and well trained 
personnel which add up as another obstacle towards solving this 
problem. Current issues in the continent have seen cases of dele-
gated agencies harassing and abusing the refugees, contrary to the 
fact that they are the overseers of peace and security. However, 
                                                            
8 Article 11 & Article 12 (1,2,3,4) Tripartite agreement between the Govern-
ment of the Republic of Kenya, The Government of the Federal Republic of 
Somalia and the United Nations High Commissioner for Refugees governing 
the voluntary repatriation of Somali refugees living in Kenya 2013. 
9 Article II (5) of the 1969 Convention governing the specific aspects of refu-
gee problems in Africa. 
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provision of security and other positive approaches to solving 
refugee problems in Africa are reflected for example with The 
Ethiopian governments’ open-door-policy which continues to al-
low humanitarian access and protection to those seeking refuge in 
its territory. Kenya’s tripartite agreement also shows willingness 
in its part to not only to see the safe repatriation of Somali refu-
gees abut also guarantee protection of their rights in the designat-
ed camps. In order to ease the economic social and cultural bur-
den of a host country and to ensure realization of human and con-
stitutional rights of refugees, the United Nations High Commis-
sioner for Refugees and other Key players including Aid agencies 
should effectively over see security in designated camps and sup-
port such agreements between states on voluntary repatriation.  
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The International Covenant on Economic, Social and Cul-

tural Rights (the ICESCR) represents one limb of an expanded 
hard law version of the 1948 Universal Declaration of Human 
Rights (UDHR).1 The other limb is contained in the International 
Covenant on Civil and Political Rights (the ICCPR), which guar-
antees civil and political rights. The assumption that economic, 
social and cultural rights required obligations and enforcement 
mechanisms of a different nature formed the basis of the decision 
to draft the two instruments separately. Among other things, this 
assumption was based on the argument that, unlike civil and po-
litical rights, economic, social and cultural rights are incapable of 
immediate implementation. Rather, they are realisable progres-
sively. 

Interestingly, African leaders and scholars soon after in-
dependence claimed that “the protection of civil and political 
rights should await the implementation of economic, social and 
cultural rights” thereby depicting the latter as more important 
than the former. 

An overview of the provisions of the ICESCR. The IC-
SECR contains “some of the most significant international legal 
provisions establishing economic, social and cultural rights.” It 
begins by guaranteeing all peoples self-determination. Article 2 
of the ICESCR is particularly important for two reasons; namely, 
it outlines the nature of State Parties’ obligations under the Cove-
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nant and determines how they must approach the implementation 
of the substantive rights contained in articles 6 to 15. 

Most often, the obligations under article 2 are divided into 
layers reflecting duties to respect, protect, promote and to fulfill 
each right contained in the Covenant. For the purposes of this 
contribution, four components of article 2 need to be highlighted. 
The first is that although article 2(1) particularly obliges States to 
adopt legislative measures to ensure the enjoyment by everyone 
of the rights in the Covenant, the Covenant generally requires 
States to adopt “all appropriate measures.” This takes into cog-
nizance the fact that laws alone may not be a sufficient response 
at the national level for the implementation of economic, social 
and cultural rights. Administrative, judicial, policy, economic, 
social and educational measures and many other steps will be re-
quired by governments in order to ensure these rights to all. 

The second component is that State Parties are obliged “to 
(achieve) progressively the full realization of the rights” recog-
nized in the ICESCR. This does not imply that States must defer 
indefinitely efforts to ensure the enjoyment of the rights laid 
down in the ICESCR. Rather, the duty in question obliges States, 
notwithstanding their level of national wealth, to move imme-
diately and as quickly as possible towards the realization of eco-
nomic, social and cultural rights. Further, whereas certain rights, 
by their nature, may be more apt to be implemented in terms of 
the progressive obligation rule, many obligations under the 
ICESCR are clearly required to be implemented immediately. 

The third component is the duty of each State Party to en-
sure the enjoyment of the rights in the ICESCR “to the maximum 
of it’s available resources”. While recognizing the reality that the 
extent of realization of these rights depends on the financial mus-
cle of the State Party, the latter shoulders the onus of showing 
that it has done its utmost within the constraints of its available 
resources. Where resources are demonstrably inadequate to attain 
the desired standard, the State Party is enjoined to monitor the 
extent of non-realisation and to devise appropriate remedial 
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measure. Additionally, a State Party is obliged to fulfill a “mini-
mum core obligations” so as to satisfy at least the essential levels 
of the rights such as basic nutrition, primary healthcare, shelter 
and basic education. Failure to satisfy these basic needs consti-
tutes a prima facie violation of the ICESCR. The burden lies on 
the State Party to demonstrate that every effort has been made to 
gather all resources available to satisfy these minimum obliga-
tions as a matter of priority. The term “available resources” in-
cludes both domestic resources and any international economic or 
technical assistance or cooperation available to a State Party. 

The last is the obligation to ensure the enjoyment of these 
rights “without discrimination”. This obliges State Parties to des-
ist from discriminatory behaviour and to alter laws and practices 
which allow discrimination. It also obliges State Parties to prohi-
bit private persons and bodies from practicing discrimination in 
any field in public life. However, special measures taken for the 
sole purpose of securing adequate advancement of certain groups 
or individuals in order to ensure their equal enjoyment of eco-
nomic, social and cultural rights with others are not considered 
discrimination, provided that such measures do not lead to the 
maintenance of separate rights for different groups and are not 
continued after their objectives have been achieved. The substan-
tive rights guaranteed in the ICESCR include the right to work, 
the right to just and favourable conditions of work, and the right 
to form and join trade unions and other trade union rights. The 
right to social security and social insurance is guaranteed in ar-
ticle 9. Article 10 guarantees the right to protection and assistance 
of the family. Other rights guaranteed are the right to adequate 
standard of living, the right to the highest attainable standard of 
physical and mental health, the right to education, and the right to 
culture and to benefit from scientific progress. 

However, economic, social and cultural rights have far-
reaching implications for the lives and livelihood of millions of 
poor and powerless Africans. In Nigeria, economic, social and 
cultural rights are recognised under chapter II of the 1999 Consti-
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tution as Fundamental Objectives and Directive Principles of 
State Policy (DPSP). However, section 6(6)(c) seems to prohibit 
the courts from entertaining matters arising out of violations of 
chapter II. If one assumes that this is fatal to litigation on eco-
nomic, social and cultural rights one needs to look for other op-
portunities to realise these rights. 

Significantly, article 45 of the African Charter makes all 
rights justiciable before the African Commission on Human and 
Peoples’ Rights (African Commission). Nigeria has ratified and 
domesticated the African Charter. 

In a recent decision, the Economic Community of West 
African States (ECOWAS) Court of Justice confirmed that the 
‘rights guaranteed by the African Charter on Human and Peoples’ 
Rights are justiciable before this court’. 

Nigeria’s 1999 Constitution recognises economic, social 
and cultural rights in chapter II consisting of DPSP provisions. 
Chapter II was devised to fulfil the promises made in the Pream-
ble to the Constitution, inter alia to provide for a constitution for 
the purpose of promoting the good governmentand welfare of all 
persons in the country on the principles of freedom, equality and 
justice and for the purpose of consolidating the unity of all 
people. 

Challenges to implementing economic, social and cul-

tural rights in Nigeria. The challenges of locus standi, justicia-
bility and dualism which impede the implementation of econom-
ic, social and cultural rights in Nigeria.  

The challenge of locus standi. The challenge of locus 

standi or standing to sue is relevant within the context of justicia-
ble economic, social and cultural rights. This is because only in 
this context would it be necessary to approach the courts as indi-
viduals or a collective for the purpose of seeking judicial interpre-
tation or a resolution of problems arising from or attributable to 
violations of economic, social and cultural rights. There are two 
criteria for showing sufficient interest. The first relates to the 
question whether the party could have been joined as a party to 
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the suit. The second is whether the party seeking redress will suf-
fer some injury or hardship arising from the litigation. Conse-
quently, only a party in imminent danger of any conduct of the 
adverse party has locus standi to commence an action. 

The challenge of justiciability. Much has been written 
and said about the justiciability of economic, social and cultural 
rights. In this article, we have referred to the opinion of some 
writers on the subject. For all the reasons advanced for the non-
justiciability of economic, social and cultural rights – the implica-
tionsfor revenue allocation and separation of powers, the unavai-
lability or inadequacy of resources and implementation difficul-
ties – the one point which continues to resonate is that regarding 
the financial implications of judicial decisions on economic, so-
cial and cultural rights. 

Proponents argue that economic, social and cultural rights 
involve considerable financial investments over which the judi-
ciary is ill-equipped to adjudicate. This is untenable considering 
the financial implications of ordering fresh elections in Nigeria 
over the last two years since the last general elections in April 
2007. The fact that every fresh election conducted depletes the 
commonwealth does not invalidate the legal competence of courts 
to adjudicate over election petitions. By the same token, the pros-
pect of a huge financial outlay to meet the basic needs of citizens 
should not deter any judge from hearing economic, social and 
cultural rights cases on their merits. 

Although the progressive realisation bench mark assumes 
that valid expectations and concomitant obligations of state par-
ties under ICESCR are neither uniform nor universal, but relative 
to levels of development and available resources, the Committee 
on Economic, Social and Cultural Rights (ESCR Committee) has 
clarified that it imposes an obligation to ‘move as expeditiously 
and effectively as possible’ towards achieving a set goal, namely, 
the full realisation of economic, social and cultural rights. Fur-
thermore, the ESCR Committee establishes a minimum core ob-
ligation on the basis of which every state party owes an obliga-
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tion to ‘ensure the satisfaction of minimum essential levels of 
each of the rights. 

The challenge of dualism. Dualism is described as legis-
lative ad hoc incorporation of international rules. Under dualist 
systems, international law becomes applicable within the state’s 
legal system only if and when the legislature passes specific im-
plementing legislation. Nigeria has a dualist system regarding 
international law. Specifically, section 12 of the 1999 Constitu-
tion provides that: ‘no treaty between the Federation and any oth-
er country shall have the force of law except to the extent to 
which any such treaty has been enacted into law by the National 
Assembly’. Interpreting this provision against Nigeria’s obliga-
tions under the Convention of the International Labour Organisa-
tion, the Supreme Court insisted that section 12(1) was a condi-
tion precedent to applying international treaties ratified by her. 
Specifically, the Court confirmed that ‘in so far as the ILO Con-
vention has not been enacted into law by the National Assembly, 
it has no force of law in Nigeria and cannot possibly apply’. Al-
though this decision violates a fundamental principle of interna-
tional law. A state cannot plead provisions of its own law or defi-
ciencies in that law in answer to a claim against it for an alleged 
breach of its obligations under international law’. It nonetheless 
represents the true position of the law with respect to unincorpo-
rated treaties in Nigeria. 

Opportunities for realising economic, social and cul-

tural rights. The constitutional review process Nigeria’s bi-
cameral legislature, comprising the Senate and House of Repre-
sentatives, has a constitutional mandate to amend the Constitu-
tion. In furtherance of this mandate, both houses have attempted a 
review of the military-imposed Constitution of 1999 many times. 

Unfortunately, every attempt has failed. Its current at-
tempt presents an opportunity for legislative proposals to place 
economic, social and cultural rights on a firm footing. To ensure 
equality of all categories of rights under the Constitution, it might 
be necessary to merge all rights under a single chapter in the Bill 
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of Rights and to vest jurisdiction over a violation or threatened 
violation of these rights in the courts. This way the challenge of 
justiciability will be laid to rest. Concomitant to providing access 
to courts for violations of economic, social and cultural rights is 
gaining access to information necessary to evaluate government’s 
performance in this critical area. 

The debate on access to information. The journey to an 
access to information regime in Nigeria began ten years ago with 
the submission of a bill on the subject to the National Assembly. 
Unfortunately, Nigerians are yet to enjoy freedom of information. 
Although this significantly violates the promises of past and cur-
rent governments, it presents an opportunity to litigate existing 
legislation guaranteeing access to information, such as the Envi-
ronmental Impact Assessment Act with a view to forcing the re-
levant institutionsto open up the public debate. Specifically, it 
provides a latitude for citizens to interrogate government income 
and expenditure with a view to ensuring that needs are met in 
timely fashion. 

Legislative action. Item of the Second Schedule to the 
Constitution empowers the National Assembly to establish and 
regulate authorities of the federation or any state ‘to promote and 
enforce the observance of the Fundamental Objectives and Direc-
tive Principles contained in this Constitution’. This presents an 
interesting opportunity for the legislature to hold the executive 
accountable for steps taken to progressively realize economic, 
social and cultural rights. The Bar Association should engage in 
legislative advocacy to ensure that the National Assembly takes 
the necessary steps, failing which it should invite the courts to 
compel the assembly to perform its lawful duties as a public insti-
tution. 

Education, empowerment and mobilisation of citizens. 

NGOs and the Bar Association owe a sacred duty to Nigerians, 
namely, the duty to educate, empower and mobilise them in order 
to take positive action towards realising their full potential. At the 
heart of the pervasive poverty and almost absolute disregard for 
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the economic, socialand cultural rights of citizens are ignorance 
and powerlessness. Public advocacy events directed at equipping 
the rural and urban poor with the requisite skills to interface with 
government and, more importantly, demand good governance, are 
crucial to sustaining Nigeria’s fledgling democracy. To ensure 
success and sustainability, it is necessary to equip the lawyers 
themselves. Consequently, the teaching of human rights law 
should be made a compulsory course in the third or fourth year 
programme of law faculties across the country. For lawyers, the 
continuing legal education programme of the Nigerian Bar Asso-
ciation should aim to provide a minimum of four hours of human 
rights training per year. 
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The African project “The Great Green Wall” is developing in the 

shape of a pan-African policy, where we see that the fialities of the reconstruc-
tion of the biosphere and of the social environment are pursued by means of a 
multilevel interaction between governments and the societies. Through them 
we assist to the development of new participative patterns, among them to a 
worth noting approach to subsidiarity and to a transnational citizenship based 
upon values. The inspiration, which may be driven from this experience also 
outside Africa, is of particular importance also for what concern new insights 
to law for peace and a new paradigm of self-sustained 'development law’. 

 
1. The Great Green Wall: a Panafrican policyTo combat 

desertifiction as well as unsustainable development, understood 
as very relevant causes of the inhabitants of the Sahel area, and 
the subsequent social and political tensions, 11 countries of the 
region undertook a remarkable initiative called “The Great Green 
Wall”. The project aims to combat desertifiction and the related 
social distress by the the integrated development of creation of a 
sequence of areas for silviculture and grass production for herds, 
agriculture, and water retention. This developments aims at loca-
lising the areas where herding is provided. Leaving behind them-
selves nomadic and semi-nomadic breeding may in a decided 
way contribute to solve also present problems of social and eth-
nical tensions, which often lead even to armed conflcts. But not 
only, since in the places in which the project has been put in mo-
tion so far, it has been producing effects of social activation, con-
cerning especially women, reduction of malnutrition, increased 
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school attendance (especially among girls), and the introduction 
in the households and family economic activities of elements of 
management. The affected populations are very concerned and 
show a growing motivation. The production of these phenomena 
in a growing number of areas on a space which crosses all Africa 
from Senegal to Djibouti, justifis a scholarly interest going 
beyond natural and agricultural sciences (which have been the 
firs ones to approach the question) and centred on legal, political, 
economic and social aspects. 

2. An approach to peace by means of a shared understand-
ing of the common good and competence sharingFrom the inter-
national law viewpoint we observe that “The Great Green Wall” 
constitutes a remarkable aspect of solution and prevention of 
conflcts by peaceful means. Here by peaceful means we mean 
also avoiding any form pressure, which is grounded on the poten-
tial use of the strength. This aspect permits to qualify "The Great 
Green Wall” as the prodrome of a supranational integrating legal 
order founded on two basic principles: a common biosphere for 
Africa and the world and a common society, ranging beyond the 
states. These two principles form a new paradigm for Global Jus-
tice and for a rule of law going beyond the states. To justify the 
statement we shall firs of all look at the institutional characteris-
tics of The Great Green Wall. This project is governed by a Pan-
African Agency. The sharing of competences between the Agen-
cy and the States shows that the Agency has a significnt coordi-
nating role, while the States have an executive function. This as-
pect may be checked also by an analysis of the reports of the 
States participating to the Great Green Wall, which shows a sig-
nificnt structural convergence. At this level differences may be 
seen taking into account the difference in the language of refer-
ence of the different administrations of the Member States, in 
particular French, English or Arab. Notwithstanding the visible 
need to improve the communication, and the need to guarantee a 
balanced impulse from the different areas, which is approached 
also by means of the rotation of the seat of the Panafrican Agen-
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cy, the activities performed show a significnt degree of harmoni-
sation. This aspect, however, does not indicate only that the ad-
ministrations of the Member States are able to properly interact 
addressing aims, tools, means and procedures which are reasona-
bly comparable. This means also that there is a rural society with-
in all the huge area embraced by the Great Green Wall, which is 
able to coordinate with the stimulus purported by the project. 

3. The multilevel characteristics of the governance of the 
Great Green WallConcerning the participation of the civil socie-
ty, firs observation on the fild show that we have: a) a remarkable 
degree of self-representation by the middle level administration 
of the executive projects developed by the National Agencies; b) 
a remarkable degree of integration of the territorial administration 
with the national agencies from one side and the local population 
for the other side: this permits the local administration to enact 
orders which are fully conforming to the aims of the executive 
projects and are understood and respected by local populations; c) 
a significnt degree of understanding of the aims and of the advan-
tages of the Great Green Wall by the heads of villages notwith-
standing deficts in the consulting process, which require the de-
velopment of adequate tools of communication; d) a noteworthy 
level of catching up of the opportunities given by the Great Green 
Wall by local populations, especially women, that see in this an 
element for their emancipation: together with this we observe the 
development of institutions, which are typical of the civil society, 
such us agricultural cooperatives, as well as of groups of discus-
sion. Such levels of interdependence indicate that in the process 
of development of the Great Green Wall we are in presence of a 
process of multilevel governance oriented to transnational justice. 
However, the fact that the preservation of the biosphere is a glob-
al goal and the development of equilibrated interconnections 
within highly complex societies takes place because the equilibria 
developed within the Great Green Wall show a shared perception 
of justice, we may start considering such a project as addressed to 
attain Global Justice. 
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4. From participation to subsidiarity: a transnational citi-
zenship based upon valuesHowever, the complexity of the inte-
raction processes within the Great Green Wall requires strong 
factors of aggregation, which may work on a permanent and last-
ing base with the time. A good contact with the social base, 
which allows the people residing along the Great Green Wall a 
proper calculation of the advantages related to their fully-fldged 
participation has been highlighted by the civil servants working 
on the territory and is beyond discussion. However, within the 
process of development of the Great Green Wall we observe also 
a process which permits the transformation of the participation to 
subsidiarity. Such transformation takes place when we may ob-
serve a wide social involvement so as to justify the statement that 
the civil society is driving the process. Such an involvement ap-
pears necessary to guarantee that the process of harmonisation of 
the policy elements becomes driven by a significnt democratic 
consensus and support.For this reason we shall look with interest 
to an event that characterised the development of the Great Green 
Wall in different leading experience, and namely the involvement 
of youth. We observe a growing participation of African youth, 
especially university students and young professionals which 
gather from different different African countries, and, often with 
personal significnt sacrifics, give their contribution for the com-
mon good. The importance of this contribution, which stems from 
different African groups, is related with the fact that, as it is ad-
dressed to the common good, is a manifestation of a transnational 
citizenship. Looking more deeply at this phenomenon we observe 
that from the approach to the common good is related to the pro-
tection of the biosphere, which ranges beyond Africa. For this 
reason the example of the Great Green Wall attracts young people 
from many countries and is showing a significnt potential of in-
spiration for other countries not only inside but outside Africa. 
However, the civil engagement of the African youth and their spi-
rit of service is highly consistent with African values. 
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5. Outline for further refectionThe subsidiarity developed 
by valued founded in African traditional culture, but able to in-
spire young people and reflction groups of other countries, shall 
be also considered in the perspective of increasing the potential of 
the parts of African societies, which recognise themselves in the 
values and in the engagement connected with the Great Green 
Wall. The development of a self-sustained approach of “Africa 
for Africa” may prospect a new legal perspective addressed to 
self-sustained ‘development law’ and not any more of "co-
operation for development “law”. Such a perspective requires a 
constant interest to joining formal with informal learning, in a 
way that the training of African young professionals may be ad-
dressed to match with the complexity of all the elements involved 
in the Great Green Wall. The approach of the Great Green Wall 
relates also to an economic model where labour is transformed 
into value by means of processes which are not related with the 
forced control of raw material markets and fial consumption mar-
kets. Therefore the approach of the Great Green Wall has an in-
trinsic potential to solve conflcts. For this reason further deepen-
ing of this paper should be related to the analysis of the potential 
of the Great Green Wall to solve the regional conflcts in the Sahel 
region, such as in Mali and in Darfur. Such an analysis would 
give important elements permitting to determine the policy priori-
ties for the further development of the project. 
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From 25th to 29th November 2002, the first session of the 
Working Group on People of African Descent was held in Gene-
va. At that session topics relating to People of African Descent 
were extensively discussed. Among them was the topic which 
much focused on identifying and defining People of African De-
cent as well as exploring how racial discrimination is manifested 
in different parts of the world. In addressing matters relating to 
People of African descent one must not forget to first and fore-
most clearly define the concept of racial discrimination. 

According to Article I of the International Convention on 
the Elimination of All Forms of Racial Discrimination, racial dis-
crimination is defined as “any distinction, exclusion, restriction or 
preference based on race, colour, descent or national or ethnic 
origin which has the purpose or effect of nullifying or impairing 
the recognition or enjoyment or exercise, on equal footing of hu-
man rights and fundamental freedom in the political, economic, 
social cultural or any other field of public life”1. 

Discrimination therefore in short can be said to be any un-
acceptable behaviour shown by an individual or a group of people 
to an individual and/or group of people on the bases of their co-
lour, race, descent, etc. thereby infringing on their human rights 

                                                            
1 UNOG News and Media; Committee on the Elimination of Racial Discrimi-
nation holds day of discussion on discrimination against People of African 
Descent; 7 March 2011,. URL: www.unog.ch/80256EDD006B9C2E/ 
(httpNewsByYear_en)/64948DE13A6D1033C125784C0068B4CB? 
OpenDocument 
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and fundamental freedom. Experience has established that many 
of the people who suffer such acts of racial discrimination are 
people of African descent. 

Going back into history, we find out that People of Afri-
can descent have for centuries been victims of racism, racial dis-
crimination, enslavement and denial of their rights. So important 
is the topic that the General assembly of the United Nations is 
designating the period 2014 to 2023 as the International Decade 
for People of African Descent2. 

In many parts of the world and even on the African conti-
nent, African descent suffer the ordeal of being recognized as a 
distinct group and their rights are often violated including the 
denial of equal access to justice, reparations and protection under 
the law. 

People of African descent living in the African Diaspora, 
for centuries were marginalized as part of the legacy of slavery 
and colonialism. There is a growing consensus that racism and 
racial discrimination have caused people of African descent to be 
relegated in many aspects of public life, they have suffered exclu-
sion and poverty and are often “invisible” in official statistics. 
There has been progress but the situation persists, to varying de-
grees, in many parts of the world3. 

For almost four hundred years slave trade existed on the 
African continent. That is from the 16th Century to the 19th cen-
tury when it was abolished. It was actually of two kinds: Euro-
pean and Arab Slave Trades. The European Slave Trade covered 
the entire coast of West Africa from present day Senegal all the 
way to Namibia. They were largely sent to the Western hemis-

                                                            
2 ENAR Shadow Report 2010/2011: Sweden, p.8. The incident took place on 
18 April at Lund University, at a student gathering that portrayed the transat-
lantic slave trade by blackening students’ faces and tying ropes around their 
necks, and then leading them to a hall for ’sale’ by a White ’slave trader’. 
3 European Fundamental Rights Agency, EU-MIDIS: European Union Minori-
ties and Discrimination Survey. URL: http://fra.europa.eu/fraWebsite/ 
eumidis/index_en.htm 
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phere and a few numbers to Europe. The Arab slave trade on the 
other hand drew slaves from the interior parts of West Africa, 
East Africa and Parts of Southern Africa. They ended up in the 
Middle East and some islands in the Indian Ocean. 

It is estimated that a total of 2.13 million Africans were 
exported to British Colonies in America and the West Indies at a 
rate of 20,095 a year. By the year 1790 the total number of Afri-
cans Exported to the Western hemisphere by Europeans was at an 
average of 74,000 a year4. From 1680 to 1920 about 800,000 Af-
ricans were exported to Jamaica alone. All these figures are ex-
clusive of those who died during the voyage and those who died 
even before they set off.  

Based on these facts one may therefore define People of 
African Descent as the descents of Africans who were the victims 
of the Transatlantic and sub-Saharan slave trade as well as the 
Mediterranean slave tra5. 

Defining ‘people of African descent’ is no easy task and 
indeed various definitions and descriptions exist for different 
group. The UN Working Group on people of African descent 
proposed that: People of African descent may be defined as de-
scendants of the African victims of the trans-Atlantic and Medi-
terranean Sea slave trade. The group includes those of the sub-
Saharan slave trade.But personally I think this definition is not 
complete. It does not cover those who are not descendants of the 
trans-Atlantic slave trade, but still suffer from racial discrimina-
tion just for being African. Fox example descendants of African 
migrants, or Africans leaving abroad who naturalize to become 
citizens of another country6. 

                                                            
4 GERI. URL: http://www.geriproject.org/, accessed 19 September 2011. 
5 See for instance: ENAR Shadow Report 2010/2011: Germany. P. 22; ENAR 
Shadow Report 2010/2011: Malta, P. 21, ENAR Shadow Report 2010/2011: 
Italy. P. 12. 
6 For the association’s activity report of 2010. URL: http://fraubock.at/ 
download/tb/Taetigkeitsbericht_2010.pdf, accessed 23 August 2011. 
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In the United States, the Civil War abolished slavery and 
struck a great blow to racism. But racism itself wasn’t abolished. 
On the contrary, just as racism was created to justify colonial sla-
very, racism as an ideology was refashioned. It now no longer 
justified the enslavement of Blacks, but it justified second-class 
status for Blacks as wage laborers and sharecroppers. Slavery 
disappeared, but racism remained as a means to justify the en-
slavement of millions of people by the U.S and various European 
powers7. 

At the launch of a day of discussions on discrimination 
faced by people of African descent, Anwar Kemal, Chair of the 
UN Committee on Elimination of Racial Discrimination, noted 
that throughout history, people of African descent had borne a 
disproportionate impact of racial discrimination through greater 
joblessness, physical insecurity, inadequate housing and health-
care, lower life expectancy, and many other disadvantages. 

Women and children of African descent often suffer first 
and most severely the effects of racism, sexism, caste and class 
discrimination. Racism, sexism and class frequently form a trian-
gle of discrimination in which many women of colour are trapped 
in their daily lives8. 

Victims of caste discrimination suffer the imposition of 
separate habitation, exclusion due to prohibitions of inter-dining 
and inter-marriage, untouchability, discrimination and denial of 
equal opportunity in public life. 

Expressions of xenophobia – the rejection of outsiders – 
are increasingly evident in all regions of the world. Governments 
are devising more sophisticated ways of preventing would-be mi-
grants and asylum-seekers from reaching their territories. These 

                                                            
7 Community Service Society of New York press release, February 23, 2004. 
URL: http://www.cssny.org/news/releases/2004_0223.html 
8 The Russell Group represents 20 leading UK universities which are commit-
ted to maintain the best research, an outstanding teaching and learning expe-
rience and links with business and the public sector. 

66



policies made by such governments are designed to keep people 
of color out of these countries and to control their population 
growth. Politicians often use persons of African descent as a sca-
pegoat for domestic political and economic problems. There are 
increasing incidents of hostility and violence towards foreigners, 
whether legal migrants, undocumented workers, refugees, or asy-
lum-seekers. Undocumented migrants, particularly migrant wom-
en, are especially vulnerable. They have no recourse for redress 
of any form of violence to which they are subjected. 

In the United States for example, Black people remain 
crowded into the lowest rungs of the ladder. That is, if they can 
find work at all. While many of the basic industries that once em-
ployed Black people have closed down, study after study shows 
employers to be more likely to hire a white person with a crimi-

nal record than a Black person without one, and 50 % more like-
ly to follow up on a resume with a “white-sounding” name than 
an identical resume with a “Black-sounding” name9. In New 
York City, the rate of unemployment for Black men is fully 48 %. 

Brazil has a population of more than 190.7 million. With 
47.7 per cent of the population identifying as white, 7.6 per cent 
as “black” (preto), 43.1 per cent as “brown” (pardo), 1.1 per cent 
as “yellow” and 0.4 per cent indigenous, the 2010 census reported 
for the first time that Afro-Brazilians make up more than half of 
the population (96,800,000 people)10. 

Despite making up more than half the country’s popula-
tion, Afro-Brazilian economic participation is only 20 per cent of 
gross domestic product. Unemployment is 50 per cent higher 
among Afro-Brazilians than European descendants and the aver-
age monthly income of European descendants nearly double that 
of Afro-Brazilians. The life expectancy of Afro-Brazilians is only 
66 years compared to 72 years for European descendants. Food 

                                                            
9 Compulsory course in primary and secondary schools since the academic 
year 2007/08. 
10 URL: www.carei.org 
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security remains an issue for Afro-Brazilians; 43 per cent expe-
rienced food insecurity compared to 24 per cent of white Brazili-
ans. A total of 52 per cent of Afro-Brazilians lack housing with 
adequate sanitation, compared to 28 per cent of European des-
cendants, and 26 per cent of Afro-Brazilians living in households 
without running water, compared to 8 per cent of European des-
cendants11. 

Afro-Brazilian women are three times more likely to die 
in childbirth than white women, owing, in part, to low-quality 
prenatal care. 90 per cent of those deaths could be preventable 
with access to adequate health care. The root causes of high ma-
ternal mortality rates (MMR) include socio-economic, regional, 
gender and racial disparities in health care. MMR is disproportio-
nately high in the north and north-east of Brazil, as high as 73 per 
1,000 due to inequality in health-care provision12. According to 
the Ministry of Health, Afro-Brazilian women are 50 per cent 
more likely to die of obstetric-related causes than white women. 
They receive lower quality health-care services, including less 
prenatal visits and when they do, less information is provided. 

Migrant workers and refugees of African descent may ex-
perience multiple forms of discrimination on the grounds of their 
ethnicity, social or economic status and nationality or immigra-
tion situation. Many of them come from Colombia, Haiti, Cuba or 
African countries. They experience abuse related both to xeno-
phobia, owing to their status as foreigners, and to racism, owing 
to their racial and ethnic origin. They often encounter barriers in 
gaining employment. Many resort to precarious jobs in the infor-
mal sector, often in dangerous conditions, and are extremely vul-
nerable to abuse. For many of these migrants and refugees, access 
to health services, education, housing and social security is also 

                                                            
11 URL: http://www.humanrights.org.lv/html/lv/aktual/publ/30477.html, ac-
cessed 10 August 2011 
12 URL: http://www.thenews.pl/1/10/Artykul/23675,%E2%80%98Whites-
onlynightclubs-in-Warsaw 
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restricted. Many are forced into informal and exploitative work 
situations and are unable to seek protection or claim workers’ 
rights13. 

Many women of African descent have to endure stressful 
employment situations, working two or three jobs in order to 
support their families as single mothers. This has adverse effects 
upon their children, who do not have a parent present for most of 
the day. Taking into account the educational level of women of 
African descent, the prevailing differences in salaries between 
men and women, the cost of childcare services and transportation 
problems, employment is becoming unrewarding for many Afri-
can American women. So in this context, it may sometimes be 
more attractive to receive social welfare than to work. 

In Poland, Africans complain that they are paid less for 
the same work carried out by Polish workers. Similarly in Malta, 
anecdotal evidence indicates that African migrants are often paid 
much less, and sometimes half of what their Maltese counterparts 
are paid, for the same work. In Germany, recruitment agencies 
make job application procedures extremely difficult for Afro-
Germans to advance further. 

In Latvia, while most members of the African community 
hold university diplomas, few were able to find a job relevant to 
their educational level. 

Based on the national Shadow Reports of the European 
Network Against Racism, it is difficult to identify manifestations 
of racism and racial discrimination in the field of healthcare that 
are particular to people of African descent. One trend that 
emerged, however, is that most manifestations impact this group 
more severely than they do other groups. This includes problems 
with accessing services, the quality of the services received, the 
linguistic and cultural appropriateness of those services, receiving 

                                                            
13 European Fundamental Rights Agency, EU-MIDIS: European Union Minor-
ities and Discrimination Survey. URL: http://fra.europa.eu/fraWebsite/ 
eumidis/index_en.htm 
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rude treatment by other patients and medical personnel, as well as 
lower health outcomes. 

In the context of ethnic profiling, one’s appearance is a 
critical factor. This results in people of African origin being par-
ticularly vulnerable in this context. Most national reports specifi-
cally indicate that people of African descent are among the 
groups that suffer the most from ethnic profiling, discrimination 
in the implementation of counter-terrorism policies, as well as 
victimization in racially motivated crimes, including attacks on 
their person and property14. People of African descent are clearly 
at a disadvantage in the context of the criminal justice system. 
This is evident by the cases of Blacks being subjugated to vi-
olence at clubs, such as in a university town in Estonia, and to 
being four times more likely of being recorded and stored in a 
criminal record data, as evident in the UK. 

The factors that lead to poverty among people of African 
descent is mainly structural. Discrimination are apparent in the 
unequal access these groups have to basic services. People of 
African descent are often disadvantaged, for example, in access 
to education, health-care, markets, loans and technology15. 

The full exercise of human rights by people of African 
descent depends significantly on their access to education which 
is fundamental to human development. A combination of greater 
access to education, completion of each phase of education and 
higher-quality teaching is not only necessary to guarantee basic 
social rights, but also has a positive effect on economic growth 
and equity, by building up human capital, improving the health of 
the population and strengthening society in general16. 

I think that social investment in childhood and youth as a 
strategy to combat poverty, can help to prevent the continued ex-
                                                            
14 GERI, http://www.geriproject.org/ 
15 ENAR Shadow Report 2010/2011: Germany, p.22, ENAR Shadow Report 
2010/2011: Malta, p. 21, ENAR Shadow Report 2010/2011: Italy, p.12 
16 For the association’s activity report of 2010. URL: http://fraubock.at/ 
download/tb/Taetigkeitsbericht_2010.pdf 
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clusion of a new generation of people of African descent from the 
benefits of economic, social and human development. 

The discrimination faced by people of African descent is 
now receiving greater attention and as a result, Afro-descendant 
groups have increasingly made their voices heard in the policy 
process17. 

The impact of the 2001 World Conference against Racism 
on people of African descent, particularly in the Latin American 
and Caribbean region, was substantial. The World Conference 
created a momentum that helped people of African descent to ar-
ticulate their concerns and rally support. Furthermore, it generat-
ed a movement advocating for the promotion and protection of 
their human rights that has helped strengthen grassroots cam-
paigns around the world18. 

At the national level, many countries have amended their 
constitutions to include clearer references to their multicultural 
characters. Some States have created national institutions to pro-
mote racial equality. In some countries, legislation has been 
adopted, which includes affirmative action policies for education, 
targeted health programs and other initiatives of interest to people 
of African descent. 

Although these processes have resulted in more visibility 
for people of African descent and to some extent have increased 
their empowerment, there are still problems ensuring they are not 
excluded from fully exercising their human rights. The current 
global economic crisis which threatens to undermine access to 
work, affordable food and housing, health care and education is a 
serious risk to the situation of people of African descent, as well 
as that of all marginalized and vulnerable groups. 

 
 

                                                            
17 “The Mark of a Criminal Record,” American Journal of Sociology, Volume 
108, Number 5, March 2003, pp. 937-75. 
18 Community Service Society of New York press release, February 23, 2004. 
URL: http://www.cssny.org/news/releases/2004_0223.html 
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ɁȺɓɂɌȺ ɉɈɅɂɌɂɑȿɋɄɂɏ ɉɊȺȼ  
ȼ ȺɎɊɂɄȺɇɋɄɈМ ɋɍȾȿ ɉɈ ɉɊȺȼȺМ  
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Рɨссɢɣскɨɝɨ уɧɢɜɟɪсɢɬɟɬɚ ɞɪуɠɛɵ ɧɚɪɨɞɨɜ 
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Дɚɧɧɨɟ ɞɟɥɨ ɤɚɫɚɟɬɫя ɡɚɤɨɧɨɞɚɬɟɥьɧɵɯ ɩɨɥɨɠɟɧɢɣ 
Ɉɛɴɟɞɢɧɟɧɧɨɣ Ɋɟɫɩɭɛɥɢɤɢ Тɚɧɡɚɧɢɢ, ɤɨɬɨɪɵɟ ɭɫɬɚɧɚɜɥɢɜɚ-
ɸɬ, чɬɨ ɤɚɧɞɢɞɚɬɵ, ɛɚɥɥɨɬɢɪɭɸɳɢɟɫя ɜ ɦɟɫɬɧɵɟ ɨɪɝɚɧɵ ɜɥɚ-
ɫɬɢ, ɩɚɪɥɚɦɟɧɬɫɤɢɟ ɢ ɩɪɟɡɢɞɟɧɬɫɤɢɟ ɜɵɛɨɪɵ, ɞɨɥɠɧɵ ɛɵɬь 
чɥɟɧɚɦɢ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɧɨɣ ɩɨɥɢɬɢчɟɫɤɨɣ ɩɚɪɬɢɢ ɢ ɬɟɦ ɫɚ-
ɦɵɦ ɛɵɥ ɭɫɬɚɧɨɜɥɟɧ ɡɚɩɪɟɬ ɨɬɞɟɥьɧɵɦ ɝɪɚɠɞɚɧɚɦ ɜɵɞɜɢɝɚɬь 
ɫɜɨɢ ɤɚɧɞɢɞɚɬɭɪɵ ɜ ɤɚчɟɫɬɜɟ ɧɟɡɚɜɢɫɢɦɵɯ ɤɚɧɞɢɞɚɬɨɜ. ɂɡ-
ɧɚчɚɥьɧɨ ɛɵɥɢ ɩɨɞɚɧɵ ɞɜɟ ɠɚɥɨɛɵ, ɤɨɬɨɪɵɟ ɫɨɜɩɚɞɚɥɢ ɩɨ 
ɫɭɳɟɫɬɜɭ ɢ ɨɫɧɨɜɚɧɢяɦ, ɜɫɥɟɞɫɬɜɢɟ чɟɝɨ Ⱥɋɉɑɇ ɩɪɢɧяɥ ɨɩ-
ɪɟɞɟɥɟɧɢɟ ɨɛ ɨɛɴɟɞɢɧɟɧɢɢ ɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɚɧɧɵɯ ɠɚɥɨɛ ɜ 
ɨɞɧɨɦ ɩɪɨɰɟɫɫɟ1. ɉɟɪɜɵɦ ɡɚяɜɢɬɟɥɟɦ яɜɥяɥɢɫь ɘɪɢɞɢчɟɫɤɚя 
ɮɢɪɦɚ Тɚɧɝɚɧьɢɤɢ ɢ ɐɟɧɬɪ ɩɪɚɜ чɟɥɨɜɟɤɚ (Tanganyika Law 
Society and Legal and Human Rights Centre), ɨɫɭɳɟɫɬɜɥяɸɳɢɟ 
ɫɜɨɸ ɞɟяɬɟɥьɧɨɫɬь ɜ Тɚɧɡɚɧɢɢ, ɚ ɜɬɨɪɵɦ ɡɚяɜɢɬɟɥɟɦ яɜɥяɥɫя 
ɝɪɚɠɞɚɧɢɧ Тɚɧɡɚɧɢɢ, ɉɚɫɬɨɪ ɨɞɧɨɣ ɰɟɪɤɜɢ, Кɪɢɫɬɨɮɟɪ Ɇɬɢ-
ɤɢɥɚ. Ɉɬɜɟɬчɢɤɨɦ ɩɨ ɞɚɧɧɨɦɭ ɞɟɥɭ яɜɥяɥɚɫь Ɉɛɴɟɞɢɧɟɧɧɚя 
Ɋɟɫɩɭɛɥɢɤɚ Тɚɧɡɚɧɢя. ɇɟɨɛɯɨɞɢɦɨ ɨɬɦɟɬɢɬь, чɬɨ Тɚɧɡɚɧɢя 
яɜɥяɟɬɫя ɨɞɧɢɦ ɢɡ ɧɟɦɧɨɝɢɯ ɝɨɫɭɞɚɪɫɬɜ, ɤɨɬɨɪɵɟ ɪɚɬɢɮɢɰɢ-
ɪɨɜɚɥɢ ɉɪɨɬɨɤɨɥ ɤ Ⱥɮɪɢɤɚɧɫɤɨɣ ɯɚɪɬɢɢ ɩɪɚɜ чɟɥɨɜɟɤɚ ɨ ɫɨɡ-
ɞɚɧɢɢ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ ɢ 
ɫɞɟɥɚɥɢ ɫɩɟɰɢɚɥьɧɵɟ ɡɚяɜɥɟɧɢя ɨ ɩɪɢɡɧɚɧɢɢ ɤɨɦɩɟɬɟɧɰɢɢ 
Ⱥɋɉɑɇ ɩɨ ɩɪɢɧяɬɢɸ ɢ ɪɚɫɫɦɨɬɪɟɧɢɸ ɠɚɥɨɛ, ɧɟɩɨɫɪɟɞɫɬ-
                                                            
1  URL: http://www.african-court.org/en/images/documents/case/Order%20 
for%20Joinder%20in%20Mtikila.pdf 
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ɜɟɧɧɨ ɩɨɞɚɧɧɵɯ ɜ ɫɭɞ ɝɪɚɠɞɚɧɚɦɢ ɢ ɧɟɩɪɚɜɢɬɟɥьɫɬɜɟɧɧɵɦɢ 
ɨɪɝɚɧɢɡɚɰɢяɦɢ ɛɟɡ ɩɟɪɜɨɧɚчɚɥьɧɨɝɨ ɨɛɪɚɳɟɧɢя ɜ Ⱥɮɪɢɤɚɧ-
ɫɤɭɸ ɤɨɦɢɫɫɢɸ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ. 

ɋɥɟɞɭɟɬ ɨɛɪɚɬɢɬь ɜɧɢɦɚɧɢɟ ɧɚ ɬɨ, ɤɚɤ ɞɚɧɧɨɟ ɞɟɥɨ 
ɛɵɥɨ ɪɚɫɫɦɨɬɪɟɧɨ ɧɚ ɧɚɰɢɨɧɚɥьɧɨɦ ɭɪɨɜɧɟ. ɀɚɥɨɛɚ Ɇɬɢɤɢ-
ɥɵ ɤɚɫɚɥɚɫь ɜɨɫьɦɨɣ ɩɨɩɪɚɜɤɢ ɤ Кɨɧɫɬɢɬɭɰɢɢ Ɉɛɴɟɞɢɧɟɧɧɨɣ 
Ɋɟɫɩɭɛɥɢɤɢ Тɚɧɡɚɧɢɢ. Дɚɧɧɚя ɩɨɩɪɚɜɤɚ ɝɥɚɫɢɥɚ, чɬɨ ɞɥя ɭчɚ-
ɫɬɢя ɜ ɩɪɟɡɢɞɟɧɬɫɤɢɯ, ɩɚɪɥɚɦɟɧɬɫɤɢɯ ɢ ɦɟɫɬɧɵɯ ɜɵɛɨɪɚɯ 
ɥɸɛɨɣ ɤɚɧɞɢɞɚɬ ɞɨɥɠɟɧ ɛɵɬь чɥɟɧɨɦ ɩɨɥɢɬɢчɟɫɤɨɣ ɩɚɪɬɢɢ ɢ 
ɞɨɥɠɟɧ ɜɵɞɜɢɝɚɬьɫя ɷɬɨɣ ɩɚɪɬɢɟɣ.  

ȼ 1993 ɝ. ɩɚɫɬɨɪ Кɪɢɫɬɨɮɟɪ Ɇɬɢɤɢɥɚ ɩɨɞɚɥ ɤɨɧɫɬɢɬɭ-
ɰɢɨɧɧɭɸ ɠɚɥɨɛɭ ɜ ȼɟɪɯɨɜɧɵɣ ɋɭɞ Тɚɧɡɚɧɢɢ. Дɚɧɧɨɟ ɞɟɥɨ 
ɛɵɥɨ ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɨ ɩɨɞ № 5 ɨɬ 1993 ɝ. ɨɛ ɨɫɩɚɪɢɜɚɧɢɢ 
ɩɨɩɪɚɜɨɤ ɤ ɫɬ. 39, 67 ɢ 77 Кɨɧɫɬɢɬɭɰɢɢ Ɉɛɴɟɞɢɧɟɧɧɨɣ Ɋɟɫ-
ɩɭɛɥɢɤɢ Тɚɧɡɚɧɢɢ ɢ ɤ ɪɚɡɞɟɥɭ 39 Ɂɚɤɨɧɚ ɨ ɜɵɛɨɪɚɯ ɦɟɫɬɧɵɯ 
ɨɪɝɚɧɨɜ ɜɥɚɫɬɢ 1979 ɝ., ɫ ɜɧɟɫɟɧɢяɦɢ ɩɨɩɪɚɜɨɤ ɤ ɡɚɤɨɧɭ № 7 
ɨɬ 2002 ɝ. ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɜɨɫьɦɨɣ ɩɨɩɪɚɜɤɨɣ ɤ Кɨɧɫɬɢɬɭ-
ɰɢɢ. Ɂɚяɜɢɬɟɥь ɭɬɜɟɪɠɞɚɥ, чɬɨ ɞɚɧɧɵɣ ɡɚɤɨɧ ɨ ɜɧɟɫɟɧɢɢ ɢɡ-
ɦɟɧɟɧɢɣ ɜ Кɨɧɫɬɢɬɭɰɢɸ ɩɪɨɬɢɜɨɪɟчɢɬ ɫɚɦɨɣ Кɨɧɫɬɢɬɭɰɢɢ, ɢ 
ɩɨɷɬɨɦɭ ɩɪɨɫɢɥ ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɫɬɪɚɧɵ ɩɪɢɡɧɚɬь ɟɝɨ ɧɟɞɟɣ-
ɫɬɜɢɬɟɥьɧɵɦ2. 

16 ɨɤɬяɛɪя 1994 ɝ. ɜ ɩɚɪɥɚɦɟɧɬ ɛɵɥ ɩɪɢɧяɬ ɡɚɤɨɧɨɩɪɨ-
ɟɤɬ (ɨɞɢɧɧɚɞɰɚɬɚя ɩɨɩɪɚɜɤɚ ɤ Кɨɧɫɬɢɬɭɰɢɢ Ɂɚɤɨɧɨɦ № 34 ɨɬ 
1994 ɝ.) ɜ ɰɟɥяɯ ɭɫɬɚɧɨɜɥɟɧɢя ɡɚɩɪɟɬɚ ɨɬɞɟɥьɧɵɦ ɥɢɰɚɦ ɜɵ-
ɞɜɢɝɚɬь ɫɜɨɢ ɤɚɧɞɢɞɚɬɭɪɵ ɫɚɦɨɫɬɨяɬɟɥьɧɨ ɜ ɤɚчɟɫɬɜɟ ɧɟɡɚɜɢ-
ɫɢɦɵɯ ɤɚɧɞɢɞɚɬɨɜ ɜ ɩɪɟɡɢɞɟɧɬɫɤɢɟ ɢ ɩɚɪɥɚɦɟɧɬɫɤɢɟ ɜɵɛɨɪɵ 
ɛɟɡ ɭчɚɫɬɢя ɜ ɩɨɥɢɬɢчɟɫɤɢɯ ɩɚɪɬɢяɯ. 

24 ɨɤɬяɛɪя 1994 ɝ. ȼɟɪɯɨɜɧɵɣ ɫɭɞ Тɚɧɡɚɧɢɢ ɜɵɧɟɫ 
ɫɜɨɟ ɪɟɲɟɧɢɟ ɩɨ ɞɚɧɧɨɦɭ ɞɟɥɭ ɜ ɩɨɥьɡɭ ɢɫɬɰɚ Ɇɬɢɤɢɥɵ ɢ 
ɭɫɬɚɧɨɜɢɥ, чɬɨ ɧɟɡɚɜɢɫɢɦɵɟ ɤɚɧɞɢɞɚɬɭɪɵ ɧɚ ɩɪɟɡɢɞɟɧɬɫɤɢɯ, 
ɩɚɪɥɚɦɟɧɬɫɤɢɯ ɢ ɦɟɫɬɧɵɯ ɜɵɛɨɪɚɯ ɪɚɡɪɟɲɟɧɵ ɡɚɤɨɧɨɦ. 

                                                            
2 In the High Court of Tanzania at Dodoma, Civil Case No. 5 of 1993, Rev. 
Christopher Mtikila (Plaintiff) versus The Attorney General (Defendant), Rul-
ing, 27 October 1994. 
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2 ɞɟɤɚɛɪя 1994 ɝ. ɇɚɰɢɨɧɚɥьɧɚя ɚɫɫɚɦɛɥɟя Тɚɧɡɚɧɢɢ 
ɩɪɢɧяɥɚ ɡɚɤɨɧ (Ɉɞɢɧɧɚɞɰɚɬɚя ɩɨɩɪɚɜɤɚ ɤ Кɨɧɫɬɢɬɭɰɢɢ Ɂɚɤɨ-
ɧɨɦ № 34 ɨɬ 1994 ɝ.), ɰɟɥьɸ ɤɨɬɨɪɨɝɨ яɜɥяɥɨɫь ɫɨɯɪɚɧɟɧɢɟ 
ɢɡɧɚчɚɥьɧɨɝɨ ɩɨɥɨɠɟɧɢя Кɨɧɫɬɢɬɭɰɢɢ ɩɭɬɟɦ ɜɧɟɫɟɧɢя ɢɡɦɟ-
ɧɟɧɢɣ ɜ ɫɬ. 21 (1) Кɨɧɫɬɢɬɭɰɢɢ Ɉɛɴɟɞɢɧɟɧɧɨɣ Ɋɟɫɩɭɛɥɢɤɢ 
Тɚɧɡɚɧɢɢ. Дɚɧɧɵɣ ɡɚɤɨɧ ɜɫɬɭɩɢɥ ɜ ɫɢɥɭ 17 яɧɜɚɪя 1995 ɝ. ɢ 
ɬɟɦ ɫɚɦɵɦ ɩɪɨɬɢɜɨɪɟчɢɥ ɪɟɲɟɧɢɸ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɩɨ ɞɟɥɭ 
№ 5 ɨɬ 1993 ɝ. 

ȼ 2005 ɝ. ɩɚɫɬɨɪ Ɇɬɢɤɢɥɚ Кɪɢɫɬɨɮɟɪ ɩɨɞɚɥ ɢɫɤɨɜɨɟ 
ɡɚяɜɥɟɧɢɟ ɜ ȼɟɪɯɨɜɧɵɣ ɫɭɞ Тɚɧɡɚɧɢɢ ɩɪɨɬɢɜ Ƚɟɧɟɪɚɥьɧɨɝɨ 
ɩɪɨɤɭɪɨɪɚ. ȼ ɫɜɨɟɦ ɡɚяɜɥɟɧɢɢ ɨɧ ɨɫɩɚɪɢɜɚɟɬ ɤɨɧɫɬɢɬɭɰɢɨɧ-
ɧɨɫɬь ɜɧɟɫɟɧɧɵɯ ɢɡɦɟɧɟɧɢɣ ɜ ɫɬ. 39, 67 ɢ 77 Кɨɧɫɬɢɬɭɰɢɢ 
Ɋɟɫɩɭɛɥɢɤɢ Тɚɧɡɚɧɢɢ, ɫɨɞɟɪɠɚɳɢɯɫя ɜ ɨɞɢɧɧɚɞɰɚɬɨɣ ɩɨ-
ɩɪɚɜɤɟ ɤ Кɨɧɫɬɢɬɭɰɢɢ ɨɬ 1994 ɝ. 5 ɦɚя 2006 ɝ. ȼɟɪɯɨɜɧɵɣ ɫɭɞ 
Тɚɧɡɚɧɢɢ ɜɧɨɜь ɜɵɧɟɫ ɪɟɲɟɧɢɟ ɜ ɩɨɥьɡɭ ɢɫɬɰɚ, ɩɨɫɬɚɧɨɜɢɜ, 
чɬɨ ɨɫɩɚɪɢɜɚɟɦɵɟ ɩɨɩɪɚɜɤɢ ɧɚɪɭɲɚɸɬ ɞɟɦɨɤɪɚɬɢчɟɫɤɢɟ 
ɩɪɢɧɰɢɩɵ ɢ ɞɨɤɬɪɢɧɭ ɨ ɛɚɡɨɜɵɯ ɩɪɢɧɰɢɩɚɯ, ɡɚɤɪɟɩɥɟɧɧɵɟ ɜ 
Кɨɧɫɬɢɬɭɰɢɢ. ɉɨ ɞɚɧɧɨɦɭ ɪɟɲɟɧɢɸ ȼɟɪɯɨɜɧɵɣ ɫɭɞ ɩɪɢɡɧɚɥ 
ɩɪɚɜɨɦɟɪɧɨɫɬь ɭчɚɫɬɢя ɧɟɡɚɜɢɫɢɦɵɯ ɤɚɧɞɢɞɚɬɨɜ ɜ ɩɪɟɡɢ-
ɞɟɧɬɫɤɢɯ, ɩɚɪɥɚɦɟɧɬɫɤɢɯ ɢ ɦɟɫɬɧɵɯ ɜɵɛɨɪɚɯ3. 

ȼ 2009 ɝ. Ƚɟɧɟɪɚɥьɧɵɣ ɩɪɨɤɭɪɨɪ Тɚɧɡɚɧɢɢ ɩɨɞɚɥ 
ɚɩɟɥɥяɰɢɨɧɧɭɸ ɠɚɥɨɛɭ ɧɚ ɪɟɲɟɧɢɟ ȼɟɪɯɨɜɧɨɝɨ ɫɭɞɚ ɜ ɫɭɞ 
ɚɩɟɥɥяɰɢɨɧɧɨɣ ɢɧɫɬɚɧɰɢɢ. Ⱥɩɟɥɥяɰɢɨɧɧɵɣ ɫɭɞ ɩɪɢɧяɥ 
ɨɤɨɧчɚɬɟɥьɧɨɟ ɪɟɲɟɧɢɟ ɩɨ ɞɚɧɧɨɦɭ ɞɟɥɭ, ɧɨ ɧɟ ɜ ɩɨɥьɡɭ ɢɫɬ-
ɰɚ. ȼ ɫɜɨɟɦ ɪɟɲɟɧɢɢ ɨɬ 17 ɢɸɧя 2010 ɝ., ɚɩɟɥɥяɰɢɨɧɧɵɣ ɫɭɞ 
ɨɬɦɟɧɢɥ ɪɟɲɟɧɢɟ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɨɬ 5 ɦɚя 2007 ɝ., ɬɟɦ ɫɚ-
ɦɵɦ ɡɚɩɪɟɬɢɥ ɧɟɡɚɜɢɫɢɦɵɦ ɤɚɧɞɢɞɚɬɚɦ ɛɚɥɥɨɬɢɪɨɜɚɬьɫя ɜ 
ɩɪɟɡɢɞɟɧɬɫɤɢɟ, ɩɚɪɥɚɦɟɧɬɫɤɢɟ ɢ ɦɟɫɬɧɵɟ ɜɵɛɨɪɵ4. 

                                                            
3 In the High Court of Tanzania (Dar es Salaam Main Registry) at Dar es Sa-
laam, Misc. Civil Cause No. 10 of 2005, Christopher Mtikila (Petitioner) ver-
sus The Attoreny (sic) General (Respondent), Judgment, 5 May 2006. 
4 The Court of Appeal of Tanzania at Dar es Salaam, Civil Appeal No. 45 of 
2009 between The Honourable Attorney General (Appellant) and Reverend 
Christopher Mtikila (Respondent)(Appeal from the Judgment of the High 
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Ⱥɩɟɥɥяɰɢɨɧɧɵɣ ɫɭɞ ɩɨɫɬɚɧɨɜɢɥ, чɬɨ ɞɟɥɨ ɛɵɥɨ ɩɨɥɢ-
ɬɢчɟɫɤɢɦ, ɢ ɩɨɷɬɨɦɭ ɦɨɠɟɬ ɛɵɬь ɪɟɲɟɧɨ ɩɚɪɥɚɦɟɧɬɨɦ. ɉɚɪ-
ɥɚɦɟɧɬ ɬɨɝɞɚ ɢɧɢɰɢɢɪɨɜɚɥ ɤɨɧɫɭɥьɬɚɬɢɜɧɵɣ ɩɪɨɰɟɫɫ, ɧɚ-
ɩɪɚɜɥɟɧɧɵɣ ɧɚ ɩɨɥɭчɟɧɢɟ ɦɧɟɧɢɣ ɝɪɚɠɞɚɧ Тɚɧɡɚɧɢɢ ɩɨ ɩɨ-
ɜɨɞɭ ɜɨɡɦɨɠɧɨɝɨ ɢɡɦɟɧɟɧɢя Кɨɧɫɬɢɬɭɰɢɢ, ɧɨ ɧɟ ɛɵɥɨ ɤɨɧ-
ɤɪɟɬɧɨɝɨ ɪɟɲɟɧɢя. 

14 ɢɸɧя 2013 ɝ. Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɭɞ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ 
ɢ ɧɚɪɨɞɨɜ ɜɵɧɟɫ ɪɟɲɟɧɢɟ ɩɨ ɞɚɧɧɨɦɭ ɞɟɥɭ, ɢ ɫɭɞьɢ ɟɞɢɧɨ-
ɝɥɚɫɧɨ ɩɪɢɡɧɚɥɢ, чɬɨ ɡɚɩɪɟɬ Тɚɧɡɚɧɢɢ ɧɟɡɚɜɢɫɢɦɵɦ ɤɚɧɞɢɞɚ-
ɬɚɦ ɫɚɦɨɫɬɨяɬɟɥьɧɨ ɛɚɥɥɨɬɢɪɨɜɚɬьɫя ɜ ɩɚɪɥɚɦɟɧɬɫɤɢɟ ɢ ɩɪɟ-
ɡɢɞɟɧɬɫɤɢɟ ɜɵɛɨɪɵ ɧɚɪɭɲɚɟɬ ɫɬ. 2, 3, 10 ɢ 13 (1) Ⱥɮɪɢɤɚɧ-
ɫɤɨɣ ɯɚɪɬɢɢ ɩɪɚɜ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ. ȼ ɡɚɤɥɸчɟɧɢɢ ɋɭɞ ɜɵ-
ɧɟɫ ɪɟɲɟɧɢɟ ɜ ɩɨɥьɡɭ Ɇɬɢɤɢɥɵ. ȼ ɞɚɧɧɨɦ ɪɟɲɟɧɢɢ ɜ ɩɟɪɜɵɣ 
ɪɚɡ Ⱥɋɉɑɇ ɪɚɫɫɦɨɬɪɟɥ ɜɨɩɪɨɫ ɨ ɜɨɡɦɟɳɟɧɢɢ ɭɳɟɪɛɚ. 

Кɪɢɫɬɨɮɟɪ Ɇɬɢɤɢɥɚ ɭɬɜɟɪɠɞɚɥ, чɬɨ ɡɚɩɪɟɬ ɧɚ ɫɚɦɨ-
ɜɵɞɜɢɠɟɧɢɟ ɧɟɡɚɜɢɫɢɦɵɯ ɤɚɧɞɢɞɚɬɨɜ ɩɪɢɜɟɥ ɟɝɨ ɤ ɧɟɨɛɯɨ-
ɞɢɦɨɫɬɢ ɩɪɢɫɨɟɞɢɧяɬьɫя ɤ ɞɪɭɝɨɣ ɩɨɥɢɬɢчɟɫɤɨɣ ɩɚɪɬɢɢ ɞɥя 
ɭчɚɫɬɢя ɜ ɜɵɛɨɪɚɯ, ɚ ɩɨɡɠɟ ɫɨɡɞɚɥ ɫɜɨɸ ɫɨɛɫɬɜɟɧɧɭɸ ɩɨɥɢ-
ɬɢчɟɫɤɭɸ ɩɚɪɬɢɸ. Ɉɧ ɭɬɜɟɪɠɞɚɥ, чɬɨ ɞɚɧɧɵɣ ɡɚɩɪɟɬ ɜɵɧɭɠ-
ɞɚɥ ɟɝɨ ɨɛɪɚɳɚɬьɫя ɜ ɫɭɞ ɞɥя ɡɚɳɢɬɵ ɢ ɜɨɫɫɬɚɧɨɜɥɟɧɢя ɫɜɨɢɯ 
ɧɚɪɭɲɟɧɧɵɯ ɩɨɥɢɬɢчɟɫɤɢɯ ɩɪɚɜ. ȼ ɫɜɨɟɦ ɡɚяɜɥɟɧɢɢ ɨɧ ɩɨ-
ɬɪɟɛɨɜɚɥ ɜɨɡɦɟɳɟɧɢя ɢɡɞɟɪɠɟɤ ɢ ɡɚɬɪɚɬ, ɜɤɥɸчɚя ɫɪɟɞɫɬɜɚ, 
ɡɚɬɪɚчɟɧɧɵɟ ɞɥя ɫɨɡɞɚɧɢя ɫɜɨɟɣ ɩɨɥɢɬɢчɟɫɤɨɣ ɩɚɪɬɢɢ ɢ ɭчɚ-
ɫɬɢя ɜ ɜɵɛɨɪɚɯ, ɚ ɬɚɤɠɟ ɫɭɞɟɛɧɵɟ ɢɡɞɟɪɠɤɢ ɧɚ ɧɚɰɢɨɧɚɥьɧɨɦ 
ɭɪɨɜɧɟ ɢ ɜ Ⱥɋɉɑɇ. ɉɨ ɟɝɨ ɦɧɟɧɢɸ, ɜɫɟ ɷɬɢ ɡɚɬɪɚɬɵ ɢ ɪɚɫɯɨ-
ɞɵ ɫɨɫɬɚɜɥяɥɢ ɨɛɳɭɸ ɫɭɦɦɭ 4 168 667 363 ɬɚɧɡɚɧɢɣɫɤɢɯ 
ɲɢɥɥɢɧɝɨɜ (ɨɤɨɥɨ 2,5 ɦɥɧ ɞɨɥ. ɋɒȺ). Бɨɥɟɟ ɬɨɝɨ, ɨɧ ɩɨɬɪɟ-
ɛɨɜɚɥ ɜɨɡɦɟɳɟɧɢя ɡɚɬɪɚɬ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ, ɤɨɬɨɪɵɟ ɨɧ ɩɥɚ-
ɬɢɥ ɸɪɢɫɬɚɦ ɜ ɯɨɞɟ ɫɭɞɟɛɧɵɯ ɪɚɡɛɢɪɚɬɟɥьɫɬɜ ɧɚ ɫɭɦɦɭ  
60 250 ɞɨɥ. ɋɒȺ.  

Ɇɬɢɤɢɥɚ ɬɚɤɠɟ ɩɨɬɪɟɛɨɜɚɥ ɜɨɡɦɟɳɟɧɢя ɦɨɪɚɥьɧɨɝɨ 
ɭɳɟɪɛɚ, ɩɪɢчɢɧɟɧɧɨɝɨ ɜ ɪɟɡɭɥьɬɚɬɟ ɫɬɪɟɫɫɚ ɢ ɞɟɣɫɬɜɢɣ ɩɨ-
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ɥɢɰɢɢ ɩɪɢ ɩɪɨɜɟɞɟɧɢɢ ɨɛɵɫɤɚ, ɢ ɩɨɬɟɪɢ ɜɨɡɦɨɠɧɨɫɬɢ ɭчɚɫɬ-
ɜɨɜɚɬь ɜ ɭɩɪɚɜɥɟɧɢɢ ɞɟɥɚɦɢ ɫɜɨɟɣ ɫɬɪɚɧɵ. Ɉɛɳɚя ɫɭɦɦɚ, ɤɨ-
ɬɨɪɨɣ ɨɧ ɩɨɬɪɟɛɨɜɚɥ ɡɚ ɜɨɡɦɟɳɟɧɢɟ ɦɨɪɚɥьɧɨɝɨ ɭɳɟɪɛɚ ɫɨ-
ɫɬɚɜɢɥɚ 831 322 637 ɬɚɧɡɚɧɢɣɫɤɢɯ ɲɢɥɥɢɧɝɨɜ (ɩɪɢɦɟɪɧɨ 
500 000 $). 

ȼ ɞɨɩɨɥɧɟɧɢɟ ɤ ɫɜɨɢɦ ɬɪɟɛɨɜɚɧɢяɦ ɨ ɜɨɡɦɟɳɟɧɢɢ 
ɭɛɵɬɤɨɜ, ɡɚɬɪɚɬ ɢ ɪɚɫɯɨɞɨɜ Ɇɬɢɤɢɥɚ ɬɚɤɠɟ ɩɪɨɫɢɥ ɋɭɞ ɭɫɬɚ-
ɧɨɜɢɬь ɫɪɨɤɢ ɜ ɨɬɧɨɲɟɧɢɢ Тɚɧɡɚɧɢɢ ɞɥя ɢɫɩɨɥɧɟɧɢя ɪɟɲɟ-
ɧɢя ɋɭɞɚ, ɚ ɬɚɤɠɟ чɬɨɛɵ Тɚɧɡɚɧɢя ɤɚɠɞɵɟ ɬɪɢ ɦɟɫяɰɚ ɩɪɟ-
ɞɨɫɬɚɜɥяɥɚ ɋɭɞɭ ɨɬчɟɬ ɨ ɜɵɩɨɥɧɟɧɢɢ ɞɚɧɧɨɝɨ ɪɟɲɟɧɢя. 

Тɚɧɡɚɧɢя ɨɫɩɚɪɢɜɚɥɚ ɬɪɟɛɨɜɚɧɢя ɩɨ ɩɨɜɨɞɭ ɪɟɩɚɪɚɰɢɢ 
Ɇɬɢɤɢɥɵ, ɫɫɵɥɚяɫь ɧɚ ɬɨ, чɬɨ ɜɨɩɪɨɫ ɨ ɧɚɪɭɲɟɧɢɢ Ⱥɮɪɢɤɚɧ-
ɫɤɨɣ ɯɚɪɬɢɢ ɩɪɚɜ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ ɧɟ ɜɨɡɧɢɤɚɥ ɧɚ ɦɨɦɟɧɬ, 
ɤɨɝɞɚ ɨɧ ɜɵɞɜɢɝɚɥ ɫɜɨɸ ɤɚɧɞɢɞɚɬɭɪɭ ɜ ɤɚчɟɫɬɜɟ ɧɟɡɚɜɢɫɢɦɨ-
ɝɨ ɤɚɧɞɢɞɚɬɚ. Ƚɨɫɭɞɚɪɫɬɜɨ-ɨɬɜɟɬчɢɤ ɭɬɜɟɪɠɞɚɥɨ, чɬɨ ɞɚɧɧɵɣ 
ɜɨɩɪɨɫ ɨ ɧɚɪɭɲɟɧɢɢ ɩɨɥɨɠɟɧɢɣ Ⱥɮɪɢɤɚɧɫɤɨɣ ɯɚɪɬɢɢ ɩɪɚɜ 
чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ ɜɨɡɧɢɤ ɬɨɥьɤɨ ɩɨɫɥɟ ɬɨɝɨ, ɤɚɤ ɟɦɭ ɨɬɤɚ-
ɡɚɥɢ ɜ ɪɟɝɢɫɬɪɚɰɢɢ ɟɝɨ ɩɨɥɢɬɢчɟɫɤɨɣ ɩɚɪɬɢɢ. Тɚɧɡɚɧɢя ɡɚя-
ɜɢɥɚ ɨ ɬɨɦ, чɬɨ ɨɬɤɚɡ Ɇɬɢɤɢɥɟ ɜ ɪɟɝɢɫɬɪɚɰɢɢ ɟɝɨ ɩɨɥɢɬɢчɟ-
ɫɤɨɣ ɩɚɪɬɢɢ ɛɵɥ ɨɫɧɨɜɚɧ ɧɚ ɬɨɦ, чɬɨ ɟɝɨ ɩɚɪɬɢя ɧɟ ɨɬɜɟчɚɥɚ 
ɡɚɤɨɧɨɞɚɬɟɥьɧɵɦ ɬɪɟɛɨɜɚɧɢяɦ, ɩɪɟɞɴяɜɥяɟɦɵɦ ɤɨ ɜɫɟɦ ɩɨ-
ɥɢɬɢчɟɫɤɢɦ ɩɚɪɬɢяɦ ɢ, ɫɥɟɞɨɜɚɬɟɥьɧɨ, ɧɟ ɦɨɠɟɬ ɭɬɜɟɪɠɞɚɬь, 
чɬɨ ɛɵɥ ɥɢɲɟɧ ɜɨɡɦɨɠɧɨɫɬɢ ɭчɚɫɬɜɨɜɚɬь ɜ ɞɟɥɚɯ ɝɨɫɭɞɚɪɫɬɜɚ 
ɢɥɢ ɩɪɢɧɭɠɞɟɧ ɤ ɜɫɬɭɩɥɟɧɢɸ ɜ ɩɨɥɢɬɢчɟɫɤɭɸ ɩɚɪɬɢɸ5. 

Кɪɨɦɟ ɬɨɝɨ, Тɚɧɡɚɧɢя ɡɚяɜɢɥɚ, чɬɨ ɩɨɫɤɨɥьɤɭ Ɇɬɢɤɢɥɟ 
ɧɟ ɫɨɛɥɸɞɚɥ ɩɨɥɨɠɟɧɢя ɡɚɤɨɧɚ ɨ ɜɵɛɨɪɚɯ ɢ ɬɪɟɛɨɜɚɧɢя ɤɨɧ-
ɫɬɢɬɭɰɢɢ, ɨɧ ɧɟ ɦɨɠɟɬ ɬɪɟɛɨɜɚɬь ɜɨɡɦɟɳɟɧɢя ɭɳɟɪɛɚ. ɉɨ 
ɦɧɟɧɢɸ ɨɬɜɟɬчɢɤɚ, ɜɨɡɦɟɳɟɧɢɟ ɭɳɟɪɛɚ ɦɨɠɧɨ ɨɫɭɳɟɫɬɜɥяɬь 
ɬɨɥьɤɨ ɡɚ ɧɚɪɭɲɟɧɢɟ ɡɚɤɨɧɧɵɯ ɩɪɚɜ, ɢ ɩɨɫɤɨɥьɤɭ ɟɝɨ ɞɟɣɫɬ-
ɜɢя ɩɪɨɬɢɜɨɪɟчɢɥɢ ɞɟɣɫɬɜɨɜɚɜɲɟɦɭ ɡɚɤɨɧɨɞɚɬɟɥьɫɬɜɭ ɜ 
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ɫɬɪɚɧɟ, ɨɧ ɧɟ ɢɦɟɟɬ ɩɪɚɜɨ ɬɪɟɛɨɜɚɬь ɜɨɡɦɟɳɟɧɢя ɩɪɢчɢɧɟɧ-
ɧɨɝɨ ɜɪɟɞɚ. 

Ɇɵ ɫчɢɬɚɟɦ, чɬɨ ɞɚɧɧɨɟ ɨɛɨɫɧɨɜɚɧɢɟ ɨɬɤɚɡɚ ɜ ɜɨɡɦɟ-
ɳɟɧɢɢ ɩɪɢчɢɧɟɧɧɨɝɨ ɜɪɟɞɚ яɜɥяɟɬɫя чɚɫɬɢчɧɨ ɧɟɜɟɪɧɵɦ, ɩɨ-
ɫɤɨɥьɤɭ ɩɪɢɧяɬɵɣ ɡɚɤɨɧ ɦɨɠɟɬ ɛɵɬь ɧɟɫɩɪɚɜɟɞɥɢɜɵɦ ɢ ɧɚ-
ɪɭɲɚɬь ɩɪɚɜɚ чɟɥɨɜɟɤɚ, ɩɨɫɤɨɥьɤɭ ɜ ɤɚɠɞɨɦ ɡɚɤɨɧɟ ɡɚɤɪɟɩ-
ɥɟɧɵ ɨɩɪɟɞɟɥɟɧɧɵɟ ɢɧɬɟɪɟɫɵ. 

Ƚɨɫɭɞɚɪɫɬɜɨ-ɨɬɜɟɬчɢɤ ɬɚɤɠɟ ɭɬɜɟɪɠɞɚɥɨ, чɬɨ ɬɪɟɛɨɜɚ-
ɧɢя Ɇɬɢɤɢɥɵ ɨɬɧɨɫɢɬɟɥьɧɨ ɦɨɪɚɥьɧɨɝɨ ɭɳɟɪɛɚ ɢ ɩɨɬɟɪɢ 
ɜɨɡɦɨɠɧɨɫɬɢ ɭчɚɫɬɜɨɜɚɬь ɜ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɞɟɥɚɯ ɛɵɥɢ 
ɩɪɟɭɜɟɥɢчɟɧɵ. ȼ ɩɨɞɞɟɪɠɤɭ ɷɬɨɝɨ Тɚɧɡɚɧɢя ɡɚяɜɢɥɚ, чɬɨ ɩɨ-
ɬɟɪя ɜɨɡɦɨɠɧɨɫɬɢ ɭчɚɫɬɜɨɜɚɬь ɜ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɞɟɥɚɯ ɝɨ-
ɫɭɞɚɪɫɬɜɚ ɜɵɡɜɚɧɚ «ɪɚɡɧɨɨɛɪɚɡɧɵɦɢ ɢ ɧɟɩɪɟɞɫɤɚɡɭɟɦɵɦɢ 
ɩɨɥɢɬɢчɟɫɤɢɦɢ, ɫɨɰɢɚɥьɧɵɦɢ ɢ ɷɤɨɧɨɦɢчɟɫɤɢɦɢ ɮɚɤɬɨɪɚ-
ɦɢ» ɢ чɬɨ Ɇɬɢɤɢɥɚ ɞɨɛɪɨɜɨɥьɧɨ ɭчɚɫɬɜɨɜɚɥ ɜ ɪɚɡɧɵɯ ɩɨɥɢ-
ɬɢчɟɫɤɢɯ ɩɚɪɬɢяɯ ɢ ɩɪɨɰɟɫɫɚɯ ɛɟɡ ɩɪɢɧɭɠɞɟɧɢя. Кɪɨɦɟ ɬɨɝɨ, 
ɝɨɫɭɞɚɪɫɬɜɨ-ɨɬɜɟɬчɢɤ ɡɚяɜɢɥɨ, чɬɨ ɩɪɟɞɭɫɦɨɬɪɟɧɧɚя ɫɭɦɦɚ 
25 000 ɬɚɧɡɚɧɢɣɫɤɢɯ ɲɢɥɥɢɧɝɨɜ ɞɥя ɩɪɟɞɜɚɪɢɬɟɥьɧɨɣ ɪɟɝɢ-
ɫɬɪɚɰɢɢ ɩɚɪɬɢɢ ɛɵɥɚ ɨɫɩɨɪɟɧɚ Ɇɬɢɤɢɥɨɣ ɬɨɝɞɚ, ɤɚɤ ɨɧ ɞɨɥ-
ɠɟɧ ɛɵɥ ɫɨɛɥɸɞɚɬь ɡɚɤɨɧɧɭɸ ɩɪɨɰɟɞɭɪɭ ɪɟɝɢɫɬɪɚɰɢɢ ɩɚɪ-
ɬɢɢ, ɢ, ɫɥɟɞɨɜɚɬɟɥьɧɨ, ɷɬɚ ɩɨɬɟɪя ɭчɚɫɬɜɨɜɚɬь ɜ ɜɵɛɨɪɚɯ ɦɨɝ-
ɥɚ ɛɵɬь ɩɪɟɨɞɨɥɟɧɚ, ɬɚɤ ɤɚɤ ɷɬɨ ɛɵɥɨ ɬɪɟɛɨɜɚɧɢɟ ɡɚɤɨɧɚ. 

Тɚɧɡɚɧɢя ɩɪɢɡɧɚɥɚ, чɬɨ ɩɟɪɟɫɦɨɬɪ ɤɨɧɫɬɢɬɭɰɢɢ яɜɥя-
ɟɬɫя ɞɨɫɬɚɬɨчɧɵɦ ɫɩɨɫɨɛɨɦ ɜɨɡɦɟɳɟɧɢя ɧɟɦɚɬɟɪɢɚɥьɧɨɝɨ 
ɭɳɟɪɛɚ. Тɚɧɡɚɧɢя ɬɚɤɠɟ ɭɬɜɟɪɠɞɚɥɚ, чɬɨ ɪɚɫɯɨɞɵ ɢ ɢɡɞɟɪɠ-
ɤɢ, ɜɨɡɦɟɳɟɧɢя ɤɨɬɨɪɵɯ ɬɪɟɛɭɟɬ Ɇɬɢɤɢɥɚ, ɛɵɥɢ ɩɪɟɭɜɟɥɢ-
чɟɧɵ. ɗɬɨ ɨɡɧɚчɚɥɨ, чɬɨ ɪɚɫɯɨɞɵ, ɫɜяɡɚɧɧɵɟ ɫ ɭчɚɫɬɢɟɦ 
Ɇɬɢɤɢɥɵ ɜ ɩɪɟɞɜɵɛɨɪɧɨɣ ɚɝɢɬɚɰɢɢ ɢ ɜ ɩɪɟɡɢɞɟɧɬɫɤɢɯ ɜɵɛɨ-
ɪɚɯ ɜ ɤɚчɟɫɬɜɟ ɧɟɡɚɜɢɫɢɦɨɝɨ ɤɚɧɞɢɞɚɬɚ ɬɚɤɠɟ ɧɟ ɞɨɥɠɧɵ 
ɛɵɬь ɜɨɡɦɟɳɟɧɵ, ɬɚɤ ɤɚɤ Тɚɧɡɚɧɢя ɧɟ ɩɨɡɜɨɥɢɥɚ ɧɟɡɚɜɢɫɢ-
ɦɵɦ ɤɚɧɞɢɞɚɬɚɦ ɭчɚɫɬɜɨɜɚɬь ɜ ɜɵɛɨɪɚɯ.  

Тɚɧɡɚɧɢя ɞɚɥɟɟ ɝɨɜɨɪɢɥɚ ɨ ɬɨɦ, чɬɨ ɩɨɥɭчɟɧɧɵɟ ɞɨɯɨ-
ɞɵ ɢ ɫɨɜɟɪɲɟɧɧɵɟ ɪɚɫɯɨɞɵ Ɇɬɢɤɢɥɵ ɧɟ ɫɨɨɬɜɟɬɫɬɜɨɜɚɥɢ Ɂɚ-
ɤɨɧɭ ɨ ɩɨɥɢɬɢчɟɫɤɢɯ ɩɚɪɬɢяɯ ɢ Ɂɚɤɨɧɭ ɨ ɮɢɧɚɧɫɢɪɨɜɚɧɢɢ 
ɜɵɛɨɪɨɜ, ɚ ɬɚɤɠɟ «ɩɪɢɞɭɦɚɧɵ ɢ ɩɪɟɭɜɟɥɢчɟɧɵ». ȼ ɫɜяɡɢ ɫ 
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ɷɬɢɦ ɝɨɫɭɞɚɪɫɬɜɨ-ɨɬɜɟɬчɢɤ ɩɪɨɫɢɥɨ ɋɭɞ, чɬɨɛɵ ɟɦɭ ɛɵɥɚ 
ɩɪɟɞɨɫɬɚɜɥɟɧɚ ɞɨɫɬɚɬɨчɧɚя ɜɨɡɦɨɠɧɨɫɬь ɨɫɩɨɪɢɬь ɢ ɩɪɨɜɟ-
ɪɢɬь ɞɨɫɬɨɜɟɪɧɨɫɬь ɢ ɩɪɚɜɨɦɟɪɧɨɫɬь ɷɬɢɯ ɪɚɫɯɨɞɨɜ, ɤɨɬɨɪɵɯ 
ɡɚяɜɢɬɟɥь ɬɪɟɛɭɟɬ ɜɨɡɦɟɫɬɢɬь. 

Тɚɧɡɚɧɢя ɬɚɤɠɟ ɭɬɜɟɪɠɞɚɥɚ, чɬɨ ɬɪɟɛɨɜɚɧɢя Ɇɬɢɤɢɥɵ 
ɞɥя ɜɨɡɦɟɳɟɧɢя ɪɚɫɯɨɞɨɜ ɜ ɫɜяɡɢ ɫ ɫɭɞɟɛɧɵɦ ɪɚɡɛɢɪɚɬɟɥьɫɬ-
ɜɨɦ ɧɚ ɧɚɰɢɨɧɚɥьɧɨɦ ɭɪɨɜɧɟ ɩɪɨɬɢɜɨɪɟчɢɬ ɩɪɚɜɢɥɭ ɫɭɞɚ, 
ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ ɤɚɠɞɚя ɫɬɨɪɨɧɚ ɧɟɫɟɬ ɫɜɨɢ ɫɨɛɫɬɜɟɧɧɵɟ 
ɪɚɫɯɨɞɵ. Тɚɧɡɚɧɢя ɨɬɦɟɬɢɥɚ, чɬɨ Ɇɬɢɤɢɥɟ ɧɟ ɭɞɚɥɨɫь ɩɨɞ-
ɪɨɛɧɨ ɪɚɫɤɪɵɬь ɫɜɨɢ ɪɚɫɯɨɞɵ ɢɥɢ ɩɪɟɞɨɫɬɚɜɢɬь ɞɨɤɚɡɚɬɟɥь-
ɫɬɜɚ. Ƚɨɫɭɞɚɪɫɬɜɨ-ɨɬɜɟɬчɢɤ ɭɬɜɟɪɠɞɚɥɨ, чɬɨ, ɩɨɫɤɨɥьɤɭ ɧɚ-
ɰɢɨɧɚɥьɧɵɣ ɫɭɞ ɧɟ ɧɚɡɧɚчɚɥ ɤɨɦɩɟɧɫɚɰɢɸ ɫɭɞɟɛɧɵɯ ɢɡɞɟɪ-
ɠɟɤ, Ⱥɋɉɑɇ ɧɟ ɞɨɥɠɟɧ ɧɚɡɧɚчɚɬь ɷɬɭ ɤɨɦɩɟɧɫɚɰɢɸ, ɩɨ-
ɫɤɨɥьɤɭ ɷɬɨ ɦɨɠɟɬ ɭɳɟɦɥяɬь ɸɪɢɫɞɢɤɰɢɸ ɧɚɰɢɨɧɚɥьɧɵɯ ɫɭ-
ɞɨɜ. Тɚɧɡɚɧɢя ɬɚɤɠɟ ɨɫɩɚɪɢɜɚɟɬ ɩɪɟɬɟɧɡɢɢ Ɇɬɢɤɢɥɵ ɞɥя 
ɜɨɡɦɟɳɟɧɢя ɫɭɞɟɛɧɵɯ ɪɚɫɯɨɞɨɜ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɟɥɚ ɜ 
Ⱥɋɉɑ, ɫɫɵɥɚяɫь ɧɚ ɬɨ, чɬɨ Ɇɬɢɤɢɥɚ ɩɨɥьɡɨɜɚɥɫя ɛɟɫɩɥɚɬɧɨɣ 
ɸɪɢɞɢчɟɫɤɨɣ ɩɨɦɨɳьɸ. 

ȼ ɨɬɜɟɬ Ɇɬɢɤɢɥɚ ɭɬɜɟɪɠɞɚɥ, чɬɨ ɡɚɬɪɚɬɵ ɧɚ ɫɨɡɞɚɧɢɟ 
ɫɜɨɟɣ ɩɨɥɢɬɢчɟɫɤɨɣ ɩɚɪɬɢɢ ɢ ɩɨɫɥɟɞɭɸɳɢɟ ɪɚɫɯɨɞɵ ɧɚ ɟɟ 
ɨɛɟɫɩɟчɟɧɢɟ ɛɵɥɢ ɜɵɡɜɚɧɵ ɢɫɤɥɸчɢɬɟɥьɧɨ ɡɚɩɪɟɬɨɦ Тɚɧɡɚ-
ɧɢɢ ɧɚ ɧɟɡɚɜɢɫɢɦɵɯ ɤɚɧɞɢɞɚɬɨɜ, чɬɨ яɜɥяɟɬɫя ɧɚɪɭɲɟɧɢɟɦ 
Ⱥɮɪɢɤɚɧɫɤɨɣ ɯɚɪɬɢɢ ɩɪɚɜ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ. Ɉɧ ɭɬɜɟɪ-
ɠɞɚɥ, чɬɨ ɨɛɪɚɳɟɧɢɟ ɜ ɫɭɞ яɜɥяɥɨɫь ɟɫɬɟɫɬɜɟɧɧɵɦ ɫɥɟɞɫɬɜɢ-
ɟɦ ɡɚɩɪɟɬɚ ɧɚ ɧɟɡɚɜɢɫɢɦɵɯ ɤɚɧɞɢɞɚɬɨɜ ɢ чɬɨ ɩɪɟɬɟɧɡɢɢ, ɫɜя-
ɡɚɧɧɵɟ ɫ ɫɬɪɟɫɫɨɦ ɢ ɦɨɪɚɥьɧɵɦ ɭɳɟɪɛɨɦ, яɜɥяɸɬɫя ɜɨɩɪɨ-
ɫɨɦ ɡɞɪɚɜɨɝɨ ɫɦɵɫɥɚ, ɩɨɫɤɨɥьɤɭ ɫɨɡɞɚɧɢɟ ɩɨɥɢɬɢчɟɫɤɨɣ ɩɚɪ-
ɬɢɢ ɢ ɩɪɨɜɟɞɟɧɢɟ ɩɪɟɞɜɵɛɨɪɧɵɯ ɤɚɦɩɚɧɢɣ ɩɨɬɪɟɛɨɜɚɥɨ ɩɨɥ-
ɧɨɝɨ ɪɚɛɨчɟɝɨ ɜɪɟɦɟɧɢ ɢ ɩɨɦɟɲɚɥɨ ɟɦɭ ɡɚɧɢɦɚɬьɫя ɞɪɭɝɢɦɢ 
ɜɚɠɧɵɦɢ ɞɟɥɚɦɢ, ɜ чɚɫɬɧɨɫɬɢ ɢɫɩɨɥɧɟɧɢɟɦ ɫɜɨɢɯ ɪɟɥɢɝɢɨɡ-
ɧɵɯ ɨɛяɡɚɧɧɨɫɬɟɣ.  

ɑɬɨ ɤɚɫɚɟɬɫя ɩɪɟɬɟɧɡɢɣ ɞɥя ɜɨɡɦɟɳɟɧɢя ɡɚɬɪɚɬ ɧɚ ɨɤɚ-
ɡɚɧɧɭɸ ɟɦɭ ɸɪɢɞɢчɟɫɤɭɸ ɩɨɦɨɳь ɜ ɫɭɞɟɛɧɨɦ ɪɚɡɛɢɪɚɬɟɥь-
ɫɬɜɟ, Ɇɬɢɤɢɥɚ ɭɬɜɟɪɠɞɚɥ, чɬɨ ɪɚɫɯɨɞɵ ɞɨɥɠɧɵ ɛɵɬь ɜɨɡɥɨ-
ɠɟɧɵ ɧɚ Тɚɧɡɚɧɢɸ, ɬɚɤ ɤɚɤ ɞɚɧɧɨɟ ɝɨɫɭɞɚɪɫɬɜɨ ɞɨɥɠɧɨ ɧɟɫɬɢ 
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ɨɬɜɟɬɫɬɜɟɧɧɨɫɬь ɡɚ ɧɚɪɭɲɟɧɢɟ ɩɨɥɨɠɟɧɢɣ Ⱥɮɪɢɤɚɧɫɤɨɣ ɯɚɪ-
ɬɢɢ ɩɪɚɜ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ, ɜ чɚɫɬɧɨɫɬɢ, ɫ ɬɨɝɨ ɦɨɦɟɧɬɚ, 
ɤɨɝɞɚ ɟɝɨ ɬɪɟɛɨɜɚɧɢɟ ɨ ɩɪɟɞɨɫɬɚɜɥɟɧɢɢ ɩɪɚɜɨɜɨɣ ɩɨɦɨɳɢ 
ɟɦɭ ɛɵɥɨ ɨɬɤɚɡɚɧɨ. Ɉɧ ɬɪɟɛɨɜɚɥ, чɬɨɛɵ Ⱥɋɉɑɇ ɧɚɡɧɚчɚɥ 
ɨɩɪɟɞɟɥɟɧɧɵɣ ɫɪɨɤ ɜ ɬɟчɟɧɢɟ, ɤɨɬɨɪɨɝɨ Тɚɧɡɚɧɢя ɞɨɥɠɧɚ 
ɩɪɢɜɟɫɬɢ ɤɨɧɫɬɢɬɭɰɢɸ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɪɟɲɟɧɢɟɦ ɋɭɞɚ ɢ 
Ⱥɮɪɢɤɚɧɫɤɨɣ ɯɚɪɬɢɟɣ ɩɪɚɜ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ. 

ȼ ɪɟɡɭɥьɬɚɬɟ ɪɚɫɫɦɨɬɪɟɧɢя ɞɚɧɧɨɝɨ ɞɟɥɚ, ɋɭɞ ɭɫɬɚɧɨ-
ɜɢɥ, чɬɨ ɫɭɳɟɫɬɜɭɟɬ ɮɭɧɞɚɦɟɧɬɚɥьɧɵɣ ɩɪɢɧɰɢɩ ɦɟɠɞɭɧɚ-
ɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ ɧɚɪɭɲɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞ-
ɧɨɝɨ ɨɛяɡɚɬɟɥьɫɬɜɚ ɩɪɢчɢɧяɟɬ ɜɪɟɞ, ɢ ɬɟɦ ɫɚɦɵɦ ɜɨɡɧɢɤɚɟɬ 
ɨɛяɡɚɬɟɥьɫɬɜɨ ɨɛɟɫɩɟчɢɬь ɚɞɟɤɜɚɬɧɭɸ ɤɨɦɩɟɧɫɚɰɢɸ, ɢ чɬɨ 
ɷɬɨɬ ɩɪɢɧɰɢɩ ɨɬɪɚɠɟɧ ɜ ɫɬ. 27 (1) ɉɪɨɬɨɤɨɥɚ ɤ Ⱥɮɪɢɤɚɧɫɤɨɣ 
ɯɚɪɬɢɢ ɨ ɫɨɡɞɚɧɢɢ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ 
ɧɚɪɨɞɨɜ. 

ɑɬɨ ɤɚɫɚɟɬɫя ɦɚɬɟɪɢɚɥьɧɨɝɨ ɭɳɟɪɛɚ, ɫɭɞ ɩɪɢɡɧɚɥ ɫɭ-
ɞɟɛɧɭɸ ɩɪɚɤɬɢɤɭ Ⱥɮɪɢɤɚɧɫɤɨɣ ɤɨɦɢɫɫɢɢ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟ-
ɤɚ ɢ ɧɚɪɨɞɨɜ (Кɨɦɢɫɫɢя), ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɣ ɝɨɫɭɞɚɪɫɬɜɨ, ɤɨ-
ɬɨɪɨɟ ɧɚɪɭɲɢɥɨ ɩɪɚɜɚ, ɡɚɤɪɟɩɥɟɧɧɵɟ ɜ Ⱥɮɪɢɤɚɧɫɤɨɣ ɯɚɪɬɢɢ 
ɩɪɚɜ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ ɞɨɥɠɧɨ ɩɪɢɧяɬь ɦɟɪɵ ɩɨ ɨɛɟɫɩɟчɟ-
ɧɢɸ ɜɨɫɫɬɚɧɨɜɥɟɧɢя ɩɪɚɜ ɠɟɪɬɜ, ɜɤɥɸчɚя ɪɟɫɬɢɬɭɰɢɸ ɢ ɤɨɦ-
ɩɟɧɫɚɰɢɸ6. Ɉɞɧɚɤɨ Ⱥɋɉɑɇ ɭɤɚɡɚɥ, чɬɨ ɜ ɬɨ ɜɪɟɦя ɤɚɤ Кɨ-
ɦɢɫɫɢя ɩɪɢɡɧɚɥɚ ɩɪɚɜɨ ɠɟɪɬɜ ɧɚ ɤɨɦɩɟɧɫɚɰɢɸ, ɨɧɚ ɧɟ ɨɩɪɟ-
ɞɟɥɢɥɚ, ɤɚɤɢɟ ɮɚɤɬɨɪɵ ɢ ɨɛɫɬɨяɬɟɥьɫɬɜɚ ɝɨɫɭɞɚɪɫɬɜɚɦ ɫɥɟɞɭ-
ɟɬ ɩɪɢɧɢɦɚɬь ɜɨ ɜɧɢɦɚɧɢɟ ɩɪɢ ɨɰɟɧɤɟ ɧɚɞɥɟɠɚɳɟɣ ɤɨɦɩɟɧ-
ɫɚɰɢɢ, ɯɨɬя ɨɧɚ ɨɬɦɟɬɢɥɚ, чɬɨ ɝɨɫɭɞɚɪɫɬɜɨ ɞɨɥɠɧɨ ɤɨɦɩɟɧ-
ɫɢɪɨɜɚɬь ɠɟɪɬɜɟ ɡɚ ɩɵɬɤɢ ɢ ɬɪɚɜɦɵ, ɨɬ ɤɨɬɨɪɵɯ ɩɨɫɥɟɞɧяя 
ɩɨɫɬɪɚɞɚɥɚ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɫɬɚɧɞɚɪɬɚɦɢ ɢ 
ɨɛɟɫɩɟчɢɬь ɜɵɩɥɚɬɭ ɤɨɦɩɟɧɫɚɰɢɨɧɧɨɝɨ ɩɨɫɨɛɢя. ɋɭɞ ɬɚɤɠɟ 
ɩɨɫɦɨɬɪɟɥ ɩɪɚɤɬɢɤɭ Ɇɟɠɚɦɟɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟ-

                                                            
6 Consolidated communications 279/03 and 296/05 Sudan Human Rights Or-
ganisation and Centre on Housing Rights and Evictions (COHRE) v Sudan 
Twenty Eight Activity Report: November 2009 – May 2010paragraph 229(d). 
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ɥɨɜɟɤɚ (ɆȺɋɉɑ) ɢ ɨɛɧɚɪɭɠɢɥ, чɬɨ ɛɵɥɢ ɫɥɭчɚɢ ɩɨ ɦɚɬɟɪɢ-
ɚɥьɧɨɣ ɤɨɦɩɟɧɫɚɰɢɢ ɩɪɢчɢɧɟɧɧɨɝɨ ɜɪɟɞɚ7. 

ɋɭɞ ɨɬɦɟɬɢɥ, чɬɨ Ɇɬɢɤɢɥɚ ɩɪɟɞɫɬɚɜɢɥ ɦɚɬɟɪɢɚɥɵ ɨ 
ɪɚɫɯɨɞɚɯ ɢ ɭɛɵɬɤɚɯ, ɧɨ ɩɨɫɬɚɧɨɜɢɥ, чɬɨ ɜ ɧɢɯ ɧɟɬ ɞɨɫɬɚɬɨч-
ɧɵɯ ɷɥɟɦɟɧɬɨɜ ɞɨɤɚɡɵɜɚɧɢя, ɤɨɬɨɪɵɟ ɦɨɝɥɢ ɩɨɡɜɨɥɢɬь ɭɫɬɚ-
ɧɨɜɢɬь, чɬɨ ɷɬɢ ɩɨɜɪɟɠɞɟɧɢя ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɜɨɡɧɢɤɥɢ ɜ 
ɪɟɡɭɥьɬɚɬɟ ɮɚɤɬɨɜ ɷɬɨɝɨ ɞɟɥɚ ɢ ɧɚɪɭɲɟɧɢɣ ɝɨɫɭɞɚɪɫɬɜɨɦ-
ɨɬɜɟɬчɢɤɨɦ Ⱥɮɪɢɤɚɧɫɤɨɣ ɯɚɪɬɢɢ ɩɪɚɜ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ. 
ɋɭɞ ɬɚɤɠɟ ɨɬɦɟɬɢɥ, чɬɨ Ɇɬɢɤɢɥɚ ɢɡɧɚчɚɥьɧɨ ɝɨɜɨɪɢɥ, чɬɨ ɨɧ 
ɩɪɟɞɫɬɚɜɢɬ ɞɨɤɚɡɚɬɟɥьɫɬɜɚ ɜɨ ɜɪɟɦя ɫɥɭɲɚɧɢя ɢ ɧɟ ɫɦɨɝ 
ɩɪɟɞɫɬɚɜɢɬь ɷɬɢ ɞɨɤɚɡɚɬɟɥьɫɬɜɚ ɜ ɩɢɫьɦɟɧɧɵɯ ɦɚɬɟɪɢɚɥɚɯ 
ɢɥɢ ɩɨɤɚɡɚɬь ɤɚɤɢɟ-ɥɢɛɨ ɤɜɢɬɚɧɰɢɢ ɜ ɩɨɞɞɟɪɠɤɭ ɫɜɨɢɯ ɩɪɟ-
ɬɟɧɡɢɣ. ɋɥɟɞɨɜɚɬɟɥьɧɨ, Ⱥɋɉɑɇ ɭɫɬɚɧɨɜɢɥ ɨɬɫɭɬɫɬɜɢɟ ɞɨɤɚ-
ɡɚɬɟɥьɫɬɜ, чɬɨɛɵ ɞɨɤɚɡɚɬь ɩɪɢчɢɧɧɭɸ ɫɜяɡь (causal nexus) 
ɦɟɠɞɭ ɮɚɤɬɚɦɢ ɞɟɥɚ, ɞɟɣɫɬɜɢяɦɢ ɝɨɫɭɞɚɪɫɬɜɚ-ɨɬɜɟɬчɢɤɚ ɢ 
ɪɚɫɯɨɞɚɦɢ ɢ ɭɛɵɬɤɚɦɢ, ɡɚяɜɥɟɧɧɵɦɢ Ɇɬɢɤɢɥɨɣ. ȼ ɫɜяɡɢ ɫ 
ɷɬɢɦ Ⱥɋɉɑɇ ɨɬɤɥɨɧɢɥ ɬɪɟɛɨɜɚɧɢя Ɇɬɢɤɢɥɵ ɩɨ ɜɨɡɦɟɳɟɧɢɸ 
ɦɚɬɟɪɢɚɥьɧɨɝɨ ɭɳɟɪɛɚ. 

ɋɭɞ ɩɪɢɲɟɥ ɤ ɜɵɜɨɞɭ ɨ ɬɨɦ, чɬɨ ɧɟɞɨɫɬɚɬɨчɧɨ ɬɨɥьɤɨ 
ɞɨɤɚɡɚɬь, чɬɨ ɝɨɫɭɞɚɪɫɬɜɨ ɧɚɪɭɲɢɥɨ ɨɞɧɨ ɢɡ ɩɨɥɨɠɟɧɢɣ ɏɚɪ-
ɬɢɢ, ɬɚɤɠɟ ɧɟɨɛɯɨɞɢɦɨ ɞɨɤɚɡɚɬь ɩɪɢчɢɧɟɧɧɵɣ ɭɳɟɪɛ, ɢ чɬɨ, 
ɜ ɩɪɢɧɰɢɩɟ, ɧɚɥɢчɢɟ ɧɚɪɭɲɟɧɢɣ ɩɨɥɨɠɟɧɢɣ ɏɚɪɬɢɢ ɫɚɦɨ ɩɨ 
ɫɟɛɟ ɧɟɞɨɫɬɚɬɨчɧɨ, чɬɨɛɵ ɭɫɬɚɧɨɜɢɬь ɦɚɬɟɪɢɚɥьɧɵɣ ɭɳɟɪɛ. 

ɑɬɨ ɤɚɫɚɟɬɫя ɦɨɪɚɥьɧɨɝɨ ɜɪɟɞɚ, ɋɭɞ ɧɚɩɨɦɧɢɥ, чɬɨ 
ɦɨɪɚɥьɧɵɣ ɭɳɟɪɛ ɧɟ яɜɥяɟɬɫя ɭɳɟɪɛɨɦ, ɩɨɜɥɟɤɲɢɦ ɷɤɨɧɨ-
ɦɢчɟɫɤɢɟ ɩɨɬɟɪɢ, ɧɨ ɜɤɥɸчɚɟɬ ɜ ɫɟɛя ɫɬɪɚɞɚɧɢя ɢ ɩɟɪɟɠɢɜɚ-
ɧɢя, ɩɪɢчɢɧɟɧɧɵɟ ɩɨɬɟɪɩɟɜɲɟɦɭ, ɷɦɨɰɢɨɧɚɥьɧɨɟ ɪɚɫɫɬɪɨɣ-
ɫɬɜɨ чɥɟɧɨɜ ɟɝɨ ɫɟɦьɢ ɢ ɧɟɦɚɬɟɪɢɚɥьɧɵɟ ɢɡɦɟɧɟɧɢя ɜ ɭɫɥɨ-
ɜɢяɯ ɠɢɡɧɢ ɩɨɬɟɪɩɟɜɲɟɝɨ ɢ ɫɟɦьɢ. ɋɭɞ ɜɧɨɜь ɧɚɩɨɦɧɢɥ ɨ 
ɩɪɚɜɨɜɨɣ ɩɪɚɤɬɢɤɟ Ⱥɮɪɢɤɚɧɫɤɨɣ Кɨɦɢɫɫɢɢ ɩɨ ɩɪɚɜɚɦ чɟɥɨ-
ɜɟɤɚ ɢ ɧɚɪɨɞɨɜ ɩɨ ɤɨɦɩɟɧɫɚɰɢɢ ɡɚ ɩɵɬɤɢ ɢ ɬɪɚɜɦɵ, ɚ ɬɚɤɠɟ ɨ 

                                                            
7 Ɋɟɲɟɧɢɟ Ɇɟɠɚɦɟɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɩɨ ɞɟɥɭ Бɚɦɚɤɚ-
ȼɟɥɚɫɤɟɫ ɩɪɨɬɢɜ Ƚɜɚɬɟɦɚɥɵ. Inter-American Court of Human Rights v. Gua-
temala. Judgment of 25 November 2000. SeriesC. N 70 (Merits). 
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ɩɪɚɤɬɢɤɟ Ɇɟɠɚɦɟɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ, ɤɨɬɨ-
ɪɵɣ ɭɫɬɚɧɨɜɢɥ, чɬɨ ɧɟɦɚɬɟɪɢɚɥьɧɵɟ ɭɛɵɬɤɢ ɦɨɝɭɬ ɜɤɥɸчɚɬь 
ɜ ɫɟɛя ɫɬɪɚɞɚɧɢя ɢ ɪɚɫɫɬɪɨɣɫɬɜɨ, ɩɪɢчɢɧɟɧɧɵɟ ɧɟɩɨɫɪɟɞɫɬ-
ɜɟɧɧɨ ɠɟɪɬɜɟ ɢ ɟɝɨ ɛɥɢɡɤɢɦ ɪɨɞɫɬɜɟɧɧɢɤɚɦ, ɚ ɬɚɤɠɟ ɭɯɭɞɲɟ-
ɧɢɟ ɰɟɧɧɨɫɬɟɣ, ɤɨɬɨɪɵɟ ɨчɟɧь ɡɧɚчɢɦɵ ɞɥя ɧɢɯ, ɚ ɬɚɤɠɟ ɢɡ-
ɦɟɧɟɧɢя ɧɟɦɚɬɟɪɢɚɥьɧɨɝɨ ɯɚɪɚɤɬɟɪɚ ɜ ɭɫɥɨɜɢяɯ ɠɢɡɧɢ ɩɨ-
ɬɟɪɩɟɜɲɟɝɨ ɢɥɢ ɟɝɨ ɫɟɦьɢ. ɋɭɞ ɬɚɤɠɟ ɩɨɫɦɨɬɪɟɥ ɩɪɚɤɬɢɤɭ 
ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ (ȿɋɉɑ) ɨ ɩɪɢɫɭɠɞɟ-
ɧɢɢ ɤɨɦɩɟɧɫɚɰɢɢ ɦɨɪɚɥьɧɨɝɨ ɜɪɟɞɚ, ɤɨɬɨɪɵɣ ɨɬɦɟɬɢɥ, чɬɨ 
ɦɨɪɚɥьɧɵɣ ɭɳɟɪɛ ɦɨɠɟɬ ɜɤɥɸчɚɬь ɜ ɫɟɛя ɛɨɥɢ ɢ ɫɬɪɚɞɚɧɢя, 
ɦɭчɟɧɢя ɢ ɩɨɬɟɪɸ ɜɨɡɦɨɠɧɨɫɬɢ, ɧɨ Ⱥɋɉɑɇ ɨɬɦɟɬɢɥ, чɬɨ 
ɬɪɟɛɨɜɚɧɢя ɩɨ ɜɨɡɦɟɳɟɧɢɸ ɞɚɧɧɨɝɨ ɜɢɞɚ ɭɳɟɪɛɚ ɛɵɥɢ ɭɞɨɜ-
ɥɟɬɜɨɪɟɧɵ ɜ ɧɟɤɨɬɨɪɵɯ ɫɥɭчɚяɯ, ɜ ɬɨ ɜɪɟɦя ɤɚɤ ɜ ɞɪɭɝɢɯ ɫɥɭ-
чɚяɯ ȿɋɉɑ ɜ ɷɬɨɦ ɨɬɤɚɡɚɥɫя. 

ɋɭɞ ɭɫɬɚɧɨɜɢɥ, чɬɨ ɜ ɞɚɧɧɨɦ ɫɥɭчɚɟ Ɇɬɢɤɢɥɤɚ ɧɟ ɫɦɨɝ 
ɩɪɟɞɫɬɚɜɢɬь ɞɨɤɚɡɚɬɟɥьɫɬɜɚ ɜ ɭɬɜɟɪɠɞɟɧɢɟ, чɬɨ ɧɟɩɨɫɪɟɞɫɬ-
ɜɟɧɧɨɣ ɩɪɢчɢɧɨɣ ɭɳɟɪɛɚ ɜ ɪɚɡɦɟɪɟ ɭɤɚɡɚɧɧɨɣ ɫɭɦɦɵ ɜ ɫɜɨɟɣ 
ɠɚɥɨɛɟ яɜɥяɥɢɫь ɞɟɣɫɬɜɢя ɝɨɫɭɞɚɪɫɬɜɚ-ɨɬɜɟɬчɢɤɚ. ɇɟɫɦɨɬɪя 
ɧɚ ɬɨ, чɬɨ Ⱥɋɉɑɇ ɨɬɤɚɡɚɥɫя ɭɞɨɜɥɟɬɜɨɪɢɬь ɬɪɟɛɨɜɚɧɢя ɡɚя-
ɜɢɬɟɥя ɩɨ ɦɚɬɟɪɢɚɥьɧɨɦɭ ɜɨɡɦɟɳɟɧɢɸ ɜɪɟɞɚ, ɨɧ ɡɚяɜɢɥ, чɬɨ 
ɩɪɢɡɧɚɧɢɟ ɜ ɫɜɨɟɦ ɪɟɲɟɧɢɢ ɧɚɥɢчɢя ɧɚɪɭɲɟɧɢɣ ɝɨɫɭɞɚɪɫɬ-
ɜɨɦ ɩɪɚɜ Ɇɬɢɤɢɥɵ ɢ ɞɪɭɝɢɯ яɜɥяɟɬɫя ɩɨ ɫɭɬɢ ɭɞɨɜɥɟɬɜɨɪɟ-
ɧɢɟɦ ɬɪɟɛɨɜɚɧɢɸ ɡɚяɜɢɬɟɥɟɣ ɩɨ ɜɨɡɦɟɳɟɧɢɸ ɦɨɪɚɥьɧɨɝɨ 
ɭɳɟɪɛɚ. 

ɑɬɨ ɤɚɫɚɟɬɫя ɫɭɞɟɛɧɵɯ ɪɚɫɯɨɞɨɜ, ɋɭɞ ɩɪɢɡɧɚɥ, чɬɨ 
ɪɚɫɯɨɞɵ ɢ ɢɡɞɟɪɠɤɢ ɫɨɫɬɚɜɥяɸɬ чɚɫɬь ɪɟɩɚɪɚɰɢɢ. ɋɭɞ ɭɫɬɚ-
ɧɨɜɢɥ, ɨɞɧɚɤɨ, чɬɨ Ɇɬɢɤɢɥɚ ɞɨɥɠɟɧ ɛɵɥ ɩɪɟɞɨɫɬɚɜɢɬь ɞɨɤɚ-
ɡɚɬɟɥьɧɵɟ ɞɨɤɭɦɟɧɬɵ ɢ ɪɚɡɪɚɛɨɬɚɬь ɚɪɝɭɦɟɧɬɵ, ɫɜяɡɚɧɧɵɟ ɫ 
ɞɨɤɚɡɚɬɟɥьɫɬɜɚɦɢ, чɟɬɤɨ ɨɩɪɟɞɟɥɢɬь ɮɢɧɚɧɫɨɜɵɟ ɩɪɟɬɟɧɡɢɢ ɢ 
ɨɛɨɫɧɨɜɚɬь ɢɯ. ɋɭɞ ɡɚяɜɢɥ, чɬɨ ɡɚяɜɢɬɟɥь ɧɟɫɟɬ ɛɪɟɦя ɞɨɤɚ-
ɡɵɜɚɧɢя, ɢ ɜ ɞɚɧɧɨɦ ɫɥɭчɚɟ Ɇɬɢɤɢɥɚ ɧɟ ɦɨɝ ɞɨɥɠɧɵɦ ɨɛɪɚ-
ɡɨɦ ɨɛɨɫɧɨɜɚɬь ɫɜɨɢ ɩɪɟɬɟɧɡɢɢ. ɋɭɞ ɬɚɤɠɟ ɨɬɦɟɬɢɥ, чɬɨ ɜ 
ɫɭɞɟɛɧɨɦ ɩɪɨɰɟɫɫɟ ɤɚɠɞɚя ɫɬɨɪɨɧɚ ɧɟɫɟɬ ɫɜɨɢ ɫɨɛɫɬɜɟɧɧɵɟ 
ɪɚɫɯɨɞɵ. 
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ɑɬɨ ɤɚɫɚɟɬɫя ɩɪɚɜɨɦɟɪɧɨɫɬɢ ɞɟɣɫɬɜɢя Тɚɧɡɚɧɢɢ, ɋɭɞ 
ɨɬɦɟɬɢɥ, чɬɨ ɨɲɢɛɨчɧɵɦ яɜɥяɟɬɫя ɨɬɜɟɬ Тɚɧɡɚɧɢɢ, ɜ ɤɨɬɨɪɨɦ 
ɨɧɚ ɭɬɜɟɪɠɞɚɥɚ, чɬɨ ɞɟɣɫɬɜɨɜɚɥɚ ɩɪɚɜɨɦɟɪɧɨ, ɬɚɤ ɤɚɤ ɡɚɤɨɧ ɜ 
Тɚɧɡɚɧɢɢ ɡɚɩɪɟɳɚɟɬ ɧɟɡɚɜɢɫɢɦɵɦ ɤɚɧɞɢɞɚɬɚɦ ɛɚɥɥɨɬɢɪɨ-
ɜɚɬьɫя ɧɚ ɜɵɛɨɪɚɯ. ɋɭɞ ɜɵɪɚɡɢɥ ɫɜɨɸ ɨɡɚɛɨчɟɧɧɨɫɬь ɩɨ ɩɨ-
ɜɨɞɭ ɞɚɧɧɨɝɨ ɚɪɝɭɦɟɧɬɚ ɢ ɞɚɥ Тɚɧɡɚɧɢɢ ɫɪɨɤ 6 ɦɟɫяɰɟɜ ɫ ɦɨ-
ɦɟɧɬɚ ɜɫɬɭɩɥɟɧɢя ɪɟɲɟɧɢя ɋɭɞɚ ɜ ɫɢɥɭ ɞɥя ɩɪɟɞɨɫɬɚɜɥɟɧɢя 
ɨɬчɟɬɚ ɨ ɩɪɢɧяɬɵɯ ɦɟɪɚɯ ɩɨ ɢɫɩɨɥɧɟɧɢɸ ɪɟɲɟɧɢя ɋɭɞɚ, ɢ 
ɬɟɦ ɫɚɦɵɦ ɭɞɨɜɥɟɬɜɨɪɢɥ ɬɪɟɛɨɜɚɧɢя ɡɚяɜɢɬɟɥя ɨɬɧɨɫɢɬɟɥьɧɨ 
ɩɪɨɜɟɪɤɢ ɜɵɩɨɥɧɟɧɢя ɜɵɧɟɫɟɧɧɨɝɨ ɪɟɲɟɧɢя.  

ɋɭɞ ɜ ɫɜɨɟɦ ɪɟɲɟɧɢɢ ɭɫɬɚɧɨɜɢɥ, чɬɨ Тɚɧɡɚɧɢя ɧɚɪɭ-
ɲɢɥɚ ɫɥɟɞɭɸɳɢɟ ɩɪɚɜɚ Ɇɬɢɤɢɥɵ: ɩɪɚɜɨ ɝɪɚɠɞɚɧɢɧɚ ɫɜɨɛɨɞ-
ɧɨ ɭчɚɫɬɜɨɜɚɬь ɜ ɭɩɪɚɜɥɟɧɢɢ ɫɜɨɟɣ ɫɬɪɚɧɧɨɣ ɥɢɛɨ ɧɟɩɨɫɪɟɞ-
ɫɬɜɟɧɧɨ ɥɢɛɨ чɟɪɟɡ ɩɪɟɞɫɬɚɜɢɬɟɥɟɣ (ɫɬ. 13 ɏɚɪɬɢɢ), ɩɪɚɜɨ ɧɚ 
ɫɜɨɛɨɞɭ ɚɫɫɨɰɢɚɰɢɢ (ɫɬ. 10 ɏɚɪɬɢɢ), ɩɪɢɧɰɢɩ ɧɟɞɢɫɤɪɢɦɢ-
ɧɚɰɢɢ (ɫɬ. ɫɬ. 2, 3 ɏɚɪɬɢɢ). 

ɋɭɞ ɩɨɫɬɚɧɨɜɢɥ, чɬɨ Тɚɧɡɚɧɢя ɞɨɥɠɧɚ ɜ ɬɟчɟɧɢɟ ɲɟɫ-
ɬɢ ɦɟɫяɰɟɜ ɫ ɦɨɦɟɧɬɚ ɩɪɢɧяɬɢя ɪɟɲɟɧɢя ɨ ɪɟɩɚɪɚɰɢяɯ: 
(I) ɨɩɭɛɥɢɤɨɜɚɬь ɡɚ ɫɜɨɣ ɫчɟɬ ɪɟɲɟɧɢɟ ɋɭɞɚ ɩɨ ɞɚɧɧɨɦɭ ɞɟɥɭ 
ɢ ɟɝɨ ɨɮɢɰɢɚɥьɧɵɣ ɩɟɪɟɜɨɞ ɫ ɚɧɝɥɢɣɫɤɨɝɨ яɡɵɤɚ ɧɚ ɫɭɚɯɢɥɢ, 
ɬ.ɟ. ɨɩɭɛɥɢɤɨɜɚɬь ɪɟɲɟɧɢɟ ɧɚ ɚɧɝɥɢɣɫɤɨɦ яɡɵɤɟ ɢ ɫɭɚɯɢɥɢ 
ɨɞɢɧ ɪɚɡ ɜ ɨɮɢɰɢɚɥьɧɨɦ ɢɡɞɚɧɢɢ ɢ ɨɞɢɧ ɪɚɡ ɜ ɧɚɰɢɨɧɚɥьɧɨɣ 
ɝɚɡɟɬɟ; ɢ (II) ɨɩɭɛɥɢɤɨɜɚɬь ɪɟɲɟɧɢɟ Ⱥɋɉɑɇ ɩɨɥɧɨɫɬьɸ ɧɚ 
ɚɧɝɥɢɣɫɤɨɦ яɡɵɤɟ ɧɚ ɨɮɢɰɢɚɥьɧɨɦ ɫɚɣɬɟ, ɩɪɢ ɷɬɨɦ ɪɟɲɟɧɢɟ 
ɞɨɥɠɧɨ ɧɚɯɨɞɢɬьɫя ɧɚ ɞɚɧɧɨɦ ɫɚɣɬɟ ɜ ɬɟчɟɧɢɟ ɨɞɧɨɝɨ ɝɨɞɚ. 
ɋɭɞ ɩɨɫɬɚɧɨɜɢɥ, чɬɨ Тɚɧɡɚɧɢя ɞɨɥɠɧɚ ɩɨ ɢɫɬɟчɟɧɢɢ ɞɟɜяɬɢ 
ɦɟɫяɰɟɜ ɫ ɦɨɦɟɧɬɚ ɩɪɢɧяɬɢя ɨɤɨɧчɚɬɟɥьɧɨɝɨ ɪɟɲɟɧɢя ɩɪɟɞ-
ɫɬɚɜɢɬь ɜ ɋɭɞ ɨɬчɟɬ ɨ ɜɵɩɨɥɧɟɧɢɢ ɜɵɲɟɭɩɨɦяɧɭɬɵɯ ɦɟɪ. 

ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɫɭɞ ɨɬɤɥɨɧɢɥ ɬɪɟɛɨɜɚɧɢя Ɇɬɢɤɢɥɵ ɨ 
ɜɨɡɦɟɳɟɧɢɢ ɦɚɬɟɪɢɚɥьɧɨɝɨ ɭɳɟɪɛɚ ɢ ɭɫɬɚɧɨɜɢɥ, чɬɨ ɩɪɢɧя-
ɬɵɟ ɦɟɪɵ ɜ ɨɬɧɨɲɟɧɢɢ ɝɨɫɭɞɚɪɫɬɜɚ-ɨɬɜɟɬчɢɤɚ ɞɨɫɬɚɬɨчɧɵ 
ɞɥя ɜɨɡɦɟɳɟɧɢя ɧɟɦɚɬɟɪɢɚɥьɧɨɝɨ ɭɳɟɪɛɚ, ɨɬɤɥɨɧɢɥ ɬɚɤɠɟ 
ɬɪɟɛɨɜɚɧɢя ɨ ɜɡɵɫɤɚɧɢɢ ɫɭɞɟɛɧɵɯ ɪɚɫɯɨɞɨɜ ɫ ɨɬɜɟɬчɢɤɚ, ɢ 
ɩɨɞɬɜɟɪɞɢɥ, чɬɨ ɤɚɠɞɚя ɫɬɨɪɨɧɚ ɞɨɥɠɧɚ ɧɟɫɬɢ ɫɜɨɢ ɫɨɛɫɬ-
ɜɟɧɧɵɟ ɪɚɫɯɨɞɵ. 
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ɋɈɏɊȺɇȿɇɂȿ МȿȽȺɎȺɍɇɕ  
ɋȺɏȺɊɈ-ɋȺɏȿɅɖɋɄɈȽɈ ɊȿȽɂɈɇȺ –  
МȿɀȾɍɇȺɊɈȾɇȺə ɂɇɂɐɂȺɌɂȼȺ  
ȼ ɊȺМɄȺɏ БɈɇɇɋɄɈɃ ɄɈɇȼȿɇɐɂɂ  

ɉɈ ɋɈɏɊȺɇȿɇɂɘ МɂȽɊɂɊɍɘɓɂɏ ȼɂȾɈȼ  
ȾɂɄɂɏ ɀɂȼɈɌɇɕɏ 1979 ȽɈȾȺ 

 

Ƚɭɝɭɧɫɤɢɣ Ⱦɟɧɢɫ Ⱥɧɞɪɟɟɜɢɱ 
 

сɨɢскɚɬɟɥь кɚɮɟɞɪɵ ɦɟɠɞуɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ 
Рɨссɢɣскɨɝɨ уɧɢɜɟɪсɢɬɟɬɚ ɞɪуɠɛɵ ɧɚɪɨɞɨɜ 

gugunskiy_da@pfur.ru 

 
Дɢɤɢɟ ɠɢɜɨɬɧɵɟ яɜɥяɸɬɫя ɧɟɡɚɦɟɧɢɦɨɣ чɚɫɬьɸ ɩɪɢ-

ɪɨɞɧɨɣ ɫɢɫɬɟɦɵ Ɂɟɦɥɢ, ɢ ɤɚɠɞɨɟ ɩɨɤɨɥɟɧɢɟ ɥɸɞɟɣ яɜɥяɟɬɫя 
ɯɪɚɧɢɬɟɥɟɦ ɩɪɢɪɨɞɧɵɯ ɪɟɫɭɪɫɨɜ ɞɥя ɛɭɞɭɳɢɯ ɩɨɤɨɥɟɧɢɣ ɢ 
ɨɛяɡɚɧɨ ɨɛɟɫɩɟчɢɬь ɫɨɯɪɚɧɧɨɫɬь ɷɬɨɝɨ ɧɚɫɥɟɞɢя. ɂɡ ɩɨɥɭɬɨɪɚ 
ɦɢɥɥɢɨɧɨɜ ɜɢɞɨɜ ɠɢɜɨɬɧɵɯ ɩɪɢɦɟɪɧɨ ɞɟɫяɬь ɬɵɫяч ɨɬɧɨɫяɬ-
ɫя ɤ ɤɚɬɟɝɨɪɢɢ ɦɢɝɪɢɪɭɸɳɢɯ1. ɇɟɫɦɨɬɪя ɧɚ ɬɨ, чɬɨ ɥɸɞɢ 
ɨɫɨɡɧɚɸɬ ɰɟɧɧɨɫɬь ɢ ɡɧɚчɢɦɨɫɬь ɦɢɝɪɢɪɭɸɳɢɯ ɜɢɞɨɜ, ɡɚчɚɫ-
ɬɭɸ ɧɚɯɨɞяɬɫя ɢ ɬɟ, ɤɬɨ ɢɡɜɥɟɤɚɟɬ ɥɢчɧɭɸ ɜɵɝɨɞɭ, ɡɚɧɢɦɚяɫь 
ɩɪɨɦɵɲɥɟɧɧɵɦ ɪɵɛɨɥɨɜɫɬɜɨɦ ɢ ɭɛɢɜɚя ɠɢɜɨɬɧɵɯ ɢɡ ɚɜɬɨ-
ɦɚɬɢчɟɫɤɨɝɨ ɨɪɭɠɢя; ɜɨɞɧɨ-ɛɨɥɨɬɧɵɟ ɭɝɨɞья, ɥɟɫɚ ɢ ɦɟɫɬɚ 
ɨɛɢɬɚɧɢя ɩɨɝɥɨɳɚɸɬɫя ɩɪɨɦɵɲɥɟɧɧɨɫɬьɸ ɢ ɝɨɪɨɞɫɤɨɣ ɢɧ-
ɮɪɚɫɬɪɭɤɬɭɪɨɣ. Дɚɦɛɵ ɫɬɚɧɨɜяɬɫя ɩɪɟɩяɬɫɬɜɢяɦɢ ɞɥя ɦɚɪ-
ɲɪɭɬɨɜ ɦɢɝɪɚɰɢɢ ɪɵɛ, ɚ ɩɬɢɰɵ ɪɢɫɤɭɸɬ ɫɬɨɥɤɧɭɬьɫя ɫ ɥɢ-
ɧɢяɦɢ ɷɥɟɤɬɪɨɩɟɪɟɞɚч2. ɉɪɢɡɧɚɜɚя ɜɚɠɧɨɫɬь ɫɨɯɪɚɧɟɧɢя 
ɦɢɝɪɢɪɭɸɳɢɯ ɜɢɞɨɜ ɢ ɫɨɝɥɚɫɨɜɚɧɢя ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɚɪɟɚɥɚ 
                                                            
1 CMS Brochure: «Convention on Migratory Species serving animals on the 
move» // CMS Publications. 2008. P. 2. 
2 Ƚɭɝɭɧɫɤɢɣ Д.Ⱥ. Ɇɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɟ ɡɧɚчɟɧɢɟ Кɨɧɜɟɧɰɢɢ ɨ ɦɢɝɪɢ-
ɪɭɸɳɢɯ ɜɢɞɚɯ ɞɢɤɢɯ ɠɢɜɨɬɧɵɯ 1979 ɝ. // Ⱥɤɬɭɚɥьɧɵɟ ɩɪɨɛɥɟɦɵ ɫɨɜɪɟ-
ɦɟɧɧɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ: Ɇɚɬɟɪɢɚɥɵ ɟɠɟɝɨɞɧɨɣ ɦɟɠɜɭɡɨɜɫɤɨɣ 
ɧɚɭчɧɨ-ɩɪɚɤɬɢчɟɫɤɨɣ ɤɨɧɮɟɪɟɧɰɢɢ. Ɇɨɫɤɜɚ, 8–9 ɚɩɪɟɥя 2011 ɝ.:  
ɜ 2 ч / ɨɬɜ. ɪɟɞ. Ⱥ.ɏ. Ⱥɛɚɲɢɞɡɟ, ȿ.ȼ. Кɢɫɟɥɟɜɚ. Ɇ.: ɊɍДɇ, 2012. ɑ. II. 
ɋ. 324. 
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ɩɪɢɧɢɦɚɟɦɵɯ ɜ ɷɬɢɯ ɰɟɥяɯ ɦɟɪ, ɜ 1979 ɝ. ɜ ɝ. Бɨɧɧ (Ƚɟɪɦɚ-
ɧɢя) ɩɨɞ ɷɝɢɞɨɣ ɈɈɇ ɛɵɥɚ ɩɪɢɧяɬɚ Кɨɧɜɟɧɰɢя ɩɨ ɫɨɯɪɚɧɟ-
ɧɢɸ ɦɢɝɪɢɪɭɸɳɢɯ ɜɢɞɨɜ ɞɢɤɢɯ ɠɢɜɨɬɧɵɯ (ɞɚɥɟɟ – Бɨɧɧɫɤɚя 
ɤɨɧɜɟɧɰɢя ɢɥɢ Кɨɧɜɟɧɰɢя). ȼ Кɨɧɜɟɧɰɢɢ ɨɬɦɟчɟɧɨ, чɬɨ ɫɬɨ-
ɪɨɧɵ ɩɪɢɡɧɚɸɬ ɧɟɨɛɯɨɞɢɦɨɫɬь ɩɪɢɧяɬɢя ɦɟɪ, ɧɚɩɪɚɜɥɟɧɧɵɯ 
ɧɚ ɩɪɟɞɨɬɜɪɚɳɟɧɢɟ ɭɝɪɨɡɵ ɢɫчɟɡɧɨɜɟɧɢя ɦɢɝɪɢɪɭɸɳɢɯ ɜɢ-
ɞɨɜ, ɚ ɬɚɤɠɟ ɫɬɨɪɨɧɵ ɞɨɥɠɧɵ: ɫɩɨɫɨɛɫɬɜɨɜɚɬь ɨɫɭɳɟɫɬɜɥɟ-
ɧɢɸ ɧɚɭчɧɵɯ ɢɫɫɥɟɞɨɜɚɧɢɣ, ɨɬɧɨɫяɳɢɯɫя ɤ ɦɢɝɪɢɪɭɸɳɢɦ 
ɜɢɞɚɦ, ɢ ɫɨɬɪɭɞɧɢчɚɬь ɜ ɢɯ ɨɫɭɳɟɫɬɜɥɟɧɢɢ; ɩɪɢɥɚɝɚɬь ɭɫɢ-
ɥɢя ɤ ɨɛɟɫɩɟчɟɧɢɸ ɧɟɡɚɦɟɞɥɢɬɟɥьɧɨɣ ɨɯɪɚɧɵ ɦɢɝɪɢɪɭɸɳɢɯ 
ɜɢɞɨɜ, ɜɤɥɸчɟɧɧɵɯ ɜ ɉɪɢɥɨɠɟɧɢɟ I ɤ Кɨɧɜɟɧɰɢɢ; ɩɪɢɥɚɝɚɬь 
ɭɫɢɥɢя ɤ ɡɚɤɥɸчɟɧɢɸ ɫɨɝɥɚɲɟɧɢɣ ɨ ɫɨɯɪɚɧɟɧɢɢ ɜɤɥɸчɟɧɧɵɯ 
ɜ ɉɪɢɥɨɠɟɧɢɟ II ɤ Кɨɧɜɟɧɰɢɢ ɦɢɝɪɢɪɭɸɳɢɯ ɜɢɞɨɜ ɢ ɭɩɪɚɜ-
ɥɟɧɢɢ ɢɦɢ. ɋɬɨɢɬ ɨɬɦɟɬɢɬь, чɬɨ Кɨɧɜɟɧɰɢя яɜɥяɟɬɫя ɪɚɦɨч-
ɧɨɣ3 ɢ ɫɟɣчɚɫ ɭɠɟ ɡɚɤɥɸчɟɧɨ 7 ɫɨɝɥɚɲɟɧɢɣ4 ɢ 19 ɦɟɦɨɪɚɧ-
ɞɭɦɨɜ ɨ ɜɡɚɢɦɨɩɨɧɢɦɚɧɢɢ5. ȼ ɪɚɦɤɚɯ Бɨɧɧɫɤɨɣ ɤɨɧɜɟɧɰɢɢ 

                                                            
3 ɗɬɨ ɨɡɧɚчɚɟɬ, чɬɨ ɜ ɞɨɤɭɦɟɧɬɟ ɨɩɪɟɞɟɥяɟɬɫя ɞɨɝɨɜɨɪɟɧɧɨɫɬь ɫɬɨɪɨɧ ɨ 
ɬɨɦ, ɤɚɤ ɛɭɞɟɬ ɩɪɨɢɫɯɨɞɢɬь ɫɨɬɪɭɞɧɢчɟɫɬɜɨ. ɍɫɥɨɜɢя ɪɚɦɨчɧɨɝɨ ɫɨɝɥɚ-
ɲɟɧɢя ɧɟ яɜɥяɸɬɫя ɨɤɨɧчɚɬɟɥьɧɵɦɢ ɢ ɦɨɝɭɬ ɛɵɬь ɩɨɞɤɪɟɩɥɟɧɵ ɞɨɩɨɥɧɢ-
ɬɟɥьɧɵɦɢ ɫɨɝɥɚɲɟɧɢяɦɢ, ɧɚɩɪɢɦɟɪ ɩɪɢɥɨɠɟɧɢяɦɢ ɥɢɛɨ ɩɪɨɬɨɤɨɥɚɦɢ. 
Кɨɧɜɟɧɰɢя ɩɨ ɫɨɯɪɚɧɟɧɢɸ ɦɢɝɪɢɪɭɸɳɢɯ ɜɢɞɨɜ ɫɬɚɥɚ ɨɞɧɨɣ ɢɡ ɩɟɪɜɵɯ 
ɪɚɦɨчɧɵɯ ɤɨɧɜɟɧɰɢɣ ɜ ɫɮɟɪɟ ɡɚɳɢɬɵ ɨɤɪɭɠɚɸɳɟɣ ɫɪɟɞɵ. 
4 ɋɨɝɥɚɲɟɧɢя, ɧɚɩɪɚɜɥɟɧɧɵɟ ɧɚ ɫɨɯɪɚɧɟɧɢɟ: ɩɨɩɭɥяɰɢɣ ɟɜɪɨɩɟɣɫɤɢɯ ɥɟ-
ɬɭчɢɯ ɦɵɲɟɣ (10 ɫɟɧɬяɛɪя 1991 ɝ.); ɤɢɬɨɨɛɪɚɡɧɵɯ ɋɪɟɞɢɡɟɦɧɨɝɨ, ɑɟɪɧɨ-
ɝɨ ɦɨɪɟɣ ɢ ɩɪɢɥɟɝɚɸɳɟɝɨ ɪɚɣɨɧɚ Ⱥɬɥɚɧɬɢчɟɫɤɨɝɨ ɨɤɟɚɧɚ (24 ɧɨяɛɪя 1996 
ɝ.); ɦɚɥɵɯ ɤɢɬɨɨɛɪɚɡɧɵɯ Бɚɥɬɢɣɫɤɨɝɨ ɦɨɪя, ɫɟɜɟɪɨ-ɜɨɫɬɨчɧɨɣ Ⱥɬɥɚɧɬɢɤɢ, 
ɂɪɥɚɧɞɫɤɨɝɨ ɢ ɋɟɜɟɪɧɨɝɨ ɦɨɪɟɣ (13 ɫɟɧɬяɛɪя 1991 ɝ.); ɬɸɥɟɧɟɣ ȼɚɬɬɨɜɚ 
ɦɨɪя (16 ɨɤɬяɛɪя 1990 ɝ.); ɚɮɪɨ-ɟɜɪɚɡɢɣɫɤɢɯ ɦɢɝɪɢɪɭɸɳɢɯ ɜɨɞɨɩɥɚɜɚɸ-
ɳɢɯ ɩɬɢɰ (16 ɢɸɧя 1995 ɝ.); ɚɥьɛɚɬɪɨɫɨɜ ɢ ɛɭɪɟɜɟɫɬɧɢɤɨɜ (ɤɚчɭɪɨɤ) 
(2 ɮɟɜɪɚɥя 2001 ɝ.); ɝɨɪɢɥɥ ɢ ɢɯ ɦɟɫɬɨɨɛɢɬɚɧɢɣ (24 ɨɤɬяɛɪя 2007 ɝ.). 
5 Ɇɟɦɨɪɚɧɞɭɦɵ ɨ ɜɡɚɢɦɨɩɨɧɢɦɚɧɢɢ, ɧɚɩɪɚɜɥɟɧɧɵɟ ɧɚ ɫɨɯɪɚɧɟɧɢɟ: ɫɢ-
ɛɢɪɫɤɨɝɨ ɠɭɪɚɜɥя (1 ɢɸɥя 1993 ɝ., ɩɟɪɟɫɦɨɬɪɟɧɧɵɣ ɬɟɤɫɬ — 1 яɧɜɚɪя 
1999 ɝ.); ɬɨɧɤɨɤɥɸɜɨɝɨ ɤɪɨɧɲɧɟɩɚ (10 ɫɟɧɬяɛɪя 1994 ɝ.); ɦɨɪɫɤɢɯ чɟɪɟɩɚɯ 
Ⱥɬɥɚɧɬɢчɟɫɤɨɝɨ ɩɨɛɟɪɟɠья Ⱥɮɪɢɤɢ (29 ɦɚя 1999 ɝ.); ɦɨɪɫɤɢɯ чɟɪɟɩɚɯ ɢ 
ɢɯ ɦɟɫɬɨɨɛɢɬɚɧɢɣ ɜ ɂɧɞɢɣɫɤɨɦ ɨɤɟɚɧɟ ɢ ɘɝɨ-ȼɨɫɬɨчɧɨɣ Ⱥɡɢɢ (23 ɢɸɧя 
2001 ɝ.); ɫɪɟɞɧɟɟɜɪɨɩɟɣɫɤɢɯ ɩɨɩɭɥяɰɢɣ ɛɨɥьɲɨɣ ɞɪɨɮɵ (5 ɨɤɬяɛɪя 
2000 ɝ.); ɛɭɯɚɪɫɤɨɝɨ ɨɥɟɧя (16 ɦɚя 2002 ɝ.); ɜɟɪɬɥяɜɨɣ ɤɚɦɵɲɟɜɤɢ (ɜɨɞя-
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ɬɚɤɠɟ ɛɵɥɢ ɫɨɡɞɚɧɵ ɫɩɟɰɢɚɥьɧɵɟ ɢɧɢɰɢɚɬɢɜɵ (ɩɪɨɝɪɚɦɦɵ): 
ɂɧɢɰɢɚɬɢɜɚ ɩɨ ɡɚɳɢɬɟ ɦɥɟɤɨɩɢɬɚɸɳɢɯ ɜ ɐɟɧɬɪɚɥьɧɨɣ Ⱥɡɢɢ; 
«ɉɭɬɢ ɦɢɝɪɚɰɢɢ ɩɬɢɰ ɜ ɋɪɟɞɧɟɣ Ⱥɡɢɢ» ɢ «ɋɚɯɚɪɨ-ɫɚɯɟɥьɤɚя 
ɦɟɝɚɮɚɭɧɚ», ɨ ɤɨɬɨɪɨɣ ɞɚɥɟɟ ɩɨɣɞɟɬ ɪɟчь. 

ȼ ɰɟɥяɯ ɜɨɫɫɬɚɧɨɜɥɟɧɢя ɢ ɩɨɞɞɟɪɠɚɧɢя ɩɨɩɭɥяɰɢɢ ɝɚ-
ɡɟɥɟɣ ɢ ɚɧɬɢɥɨɩ ɜ ɋɚɯɚɪɟ ɢ ɋɚɯɟɥɟ ɜɫɟɦɢ 14 ɫɬɪɚɧɚɦɢ ɚɪɟɚɥɚ6 
ɩɨɞ ɷɝɢɞɨɣ Кɨɧɜɟɧɰɢɢ ɜ 1998 ɝ. ɛɵɥ ɩɪɢɧяɬ ɉɥɚɧ ɞɟɣɫɬɜɢɣ ɨ 
ɫɨɯɪɚɧɟɧɢɢ ɢ ɜɨɫɫɬɚɧɨɜɥɟɧɢɢ ɩɨɩɭɥяɰɢɢ ɚɧɬɢɥɨɩ7. ɗɬɨɬ 
ɫɩɟɰɢɚɥьɧɵɣ ɞɨɤɭɦɟɧɬ ɫɬɚɥ ɨɫɧɨɜɨɣ ɞɥя ɝɨɫɭɞɚɪɫɬɜ, ɇɉɈ, 
ɭчɟɧɵɯ, ɦɟɫɬɧɨɝɨ ɧɚɫɟɥɟɧɢя ɢ ɜ ɰɟɥɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɨ-
ɨɛɳɟɫɬɜɚ ɞɥя ɫɨɬɪɭɞɧɢчɟɫɬɜɚ ɜ ɞɟɥɟ ɫɨɯɪɚɧɟɧɢя ɩɨɩɭɥяɰɢɢ 
ɧɚɢɛɨɥɟɟ ɪɟɞɤɢɯ ɜɢɞɨɜ ɚɧɬɢɥɨɩ ɢ ɝɚɡɟɥɟɣ, ɨɛɢɬɚɸɳɢɯ ɜ ɋɟ-
ɜɟɪɧɨɣ Ⱥɮɪɢɤɟ. ɉɥɚɧ ɞɟɣɫɬɜɢɣ ɤɚɫɚɟɬɫя ɜ ɨɛɳɟɣ ɫɥɨɠɧɨɫɬɢ 
ɲɟɫɬɢ ɜɢɞɨɜ8, ɩяɬь ɢɡ ɤɨɬɨɪɵɯ ɷɧɞɟɦɢчɧɵ ɞɥя ɞɚɧɧɨɝɨ ɪɟ-
ɝɢɨɧɚ: ɚɧɬɢɥɨɩɚ ɦɟɧɞɟɫ (Addax nasomaculatus), ɝɚɡɟɥь Кɸɜьɟ 
(Gazella cuvieri), ɝɚɡɟɥь-ɞɚɦɚ (Nanger dama), ɫɚɯɚɪɫɤɢɣ ɨɪɢɤɫ 
(Oryx dammah) ɢ ɩɟɫчɚɧɚя ɝɚɡɟɥь (Gazella leptoceros); ɚ ɲɟɫ-
ɬɨɣ ɜɢɞ – ɝɚɡɟɥь-ɞɨɪɤɚɫ (Gazella dorcas) – ɪɚɫɩɪɨɫɬɪɚɧɟɧ ɧɟ 
ɬɨɥьɤɨ ɜ ɫɚɯɚɪɨ-ɫɚɯɟɥьɫɤɨɦ ɪɟɝɢɨɧɟ. ȼ ɧɚɫɬɨяɳɟɟ ɜɪɟɦя 
                                                                                                                                   
ɧɨɣ ɫɥɚɜɤɢ) (30 ɚɩɪɟɥя 2003 ɝ.); ɡɚɩɚɞɧɨɚɮɪɢɤɚɧɫɤɢɯ ɩɨɩɭɥяɰɢɣ ɚɮɪɢ-
ɤɚɧɫɤɨɝɨ ɫɥɨɧɚ (22 ɧɨяɛɪя 2005 ɝ.); ɫɚɣɝɢ (23 ɧɨяɛɪя 2005 ɝ.); ɤɢɬɨɨɛɪɚɡ-
ɧɵɯ ɢ ɢɯ ɦɟɫɬɨɨɛɢɬɚɧɢɣ ɜ ɪɟɝɢɨɧɟ ɬɢɯɨɨɤɟɚɧɫɤɢɯ ɨɫɬɪɨɜɨɜ (15 ɫɟɧɬяɛɪя 
2006 ɝ.); ɞɸɝɨɧɟɣ ɢ ɢɯ ɦɟɫɬɨɨɛɢɬɚɧɢɣ (31 ɨɤɬяɛɪя 2007 ɝ.); ɜɨɫɬɨчɧɨ-
ɚɬɥɚɧɬɢчɟɫɤɢɯ ɩɨɩɭɥяɰɢɣ ɫɪɟɞɢɡɟɦɧɨɦɨɪɫɤɨɝɨ ɬɸɥɟɧя-ɦɨɧɚɯɚ (18 ɨɤ-
ɬяɛɪя 2007 ɝ.); ɤɪɚɫɧɨɝɨɥɨɜɨɝɨ ɝɭɫя (21 ɧɨяɛɪя 2006 ɝ.); ɥɭɝɨɜɵɯ ɩɬɢɰ 
ɸɠɧɨɣ чɚɫɬɢ ɘɠɧɨɣ Ⱥɦɟɪɢɤɢ (26 ɚɜɝɭɫɬɚ 2007 ɝ.); ɯɢɳɧɵɯ ɩɬɢɰ Ⱥɮɪɢ-
ɤɢ ɢ ȿɜɪɚɡɢɢ (22 ɨɤɬяɛɪя 2008 ɝ.); ɥɚɦɚɧɬɢɧɨɜ ɢ ɦɚɥɵɯ ɤɢɬɨɨɛɪɚɡɧɵɯ 
ɡɚɩɚɞɧɨɣ чɚɫɬɢ Ⱥɮɪɢɤɢ ɢ Ɇɚɤɚɪɨɧɟɡɢɢ (3 ɨɤɬяɛɪя 2008 ɝ.); ɜɵɫɨɤɨ-
ɚɧɞɫɤɢɯ ɮɥɚɦɢɧɝɨ ɢ ɢɯ ɦɟɫɬɨɨɛɢɬɚɧɢɣ (4 ɞɟɤɚɛɪя 2008 ɝ.); ɚɤɭɥ (12 ɮɟɜ-
ɪɚɥя 2010 ɝ.); ɸɠɧɨɚɧɞɫɤɨɝɨ ɨɥɟɧя (4 ɞɟɤɚɛɪя 2010 ɝ.). 
6 ɋɟɣчɚɫ 15 ɫɬɪɚɧ, ɜ ɫɜяɡɢ ɫ ɨɬɞɟɥɟɧɢɟɦ ɘɠɧɨɝɨ ɋɭɞɚɧɚ: Ⱥɥɠɢɪ, Бɭɪɤɢ-
ɧɚ-Ɏɚɫɨ, ɑɚɞ, ȿɝɢɩɟɬ, ɗɮɢɨɩɢя, Ʌɢɜɢя, Ɇɚɥɢ, Ɇɚɜɪɢɬɚɧɢя, Ɇɚɪɨɤɤɨ, 
ɇɢɝɟɪ, ɇɢɝɟɪɢя, ɋɟɧɟɝɚɥ, ɘɠɧɵɣ ɋɭɞɚɧ, ɋɭɞɚɧ, Тɭɧɢɫ. 
7 Action Plan for the Conservation and restoration of Sahelo-Saharan Ante-
lopes. UNEP/CMS Secretariat. Bonn. 1998. 
8 Ɉɬɧɨɫяɬɫя ɤ ɦɢɝɪɢɪɭɸɳɢɦ ɜɢɞɚɦ, ɧɚɯɨɞяɳɢɦɫя ɩɨɞ ɭɝɪɨɡɨɣ ɢɫчɟɡɧɨ-
ɜɟɧɢя. ɋɦ. ɉɪɢɥɨɠɟɧɢɟ I ɤ Бɨɧɧɫɤɨɣ ɤɨɧɜɟɧɰɢɢ. 
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ɉɥɚɧ ɞɟɣɫɬɜɢɣ ɨɛɧɨɜɥяɟɬɫя ɩɨɞ ɩɪɟɞɫɟɞɚɬɟɥьɫɬɜɨɦ Ƚɪɭɩɩɵ 
ɫɩɟɰɢɚɥɢɫɬɨɜ ɩɨ ɚɧɬɢɥɨɩɚɦ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɨɸɡɚ ɨɯɪɚɧɵ 
ɩɪɢɪɨɞɵ (ɞɚɥɟɟ - ɆɋɈɉ) ɩɪɢ ɮɢɧɚɧɫɢɪɨɜɚɧɢɢ, ɩɪɟɞɨɫɬɚɜ-
ɥɟɧɧɨɦ Ɏɨɧɞɨɦ ɨɯɪɚɧɵ ɩɪɢɪɨɞɵ ɢ ɨɡɞɨɪɨɜɥɟɧɢя ɨɤɪɭɠɚɸ-
ɳɟɣ ɫɪɟɞɵ, ɨɬɧɨɫяɳɟɦɭɫя ɤ ɋɥɭɠɛɟ ɨɯɪɚɧɵ ɪɵɛɧɵɯ ɪɟɫɭɪ-
ɫɨɜ ɢ ɞɢɤɢɯ ɠɢɜɨɬɧɵɯ ɋɒȺ. ɉɪɟɞɩɨɥɚɝɚɟɬɫя, чɬɨ ɜ ɨɛɧɨɜ-
ɥɟɧɧɵɣ ɉɥɚɧ ɞɟɣɫɬɜɢɣ ɛɭɞɭɬ ɞɨɛɚɜɥɟɧɵ ɤɪɚɫɧɨɥɨɛɚя ɝɚɡɟɥь9 
ɢ ɝɪɢɜɢɫɬɵɣ ɛɚɪɚɧ10. ɂɦɟɧɧɨ ɩɨɬɟɧɰɢɚɥьɧɨɟ ɪɚɫɲɢɪɟɧɢɟ ɤɪɭ-
ɝɚ ɨɯɪɚɧяɟɦɵɯ ɤɪɭɩɧɵɯ ɠɢɜɨɬɧɵɯ ɫɚɯɚɪɨ-ɫɚɯɟɥьɫɤɨɝɨ ɪɟɝɢɨ-
ɧɚ ɩɪɢɜɟɥɨ ɤ ɮɨɪɦɢɪɨɜɚɧɢɸ ɢɧɢɰɢɚɬɢɜɵ «ɋɚɯɚɪɨ-ɫɚɯɟɥьɤɚя 
ɦɟɝɚɮɚɭɧɚ»11 ɢ ɩɪɢɧяɬɢɸ ɧɨɜɨɝɨ ɩɥɚɧ ɜ ɞɚɥьɧɟɣɲɟɦ.  

ȼ ɪɟɚɥɢɡɚɰɢɢ ɉɥɚɧɚ ɞɟɣɫɬɜɢɣ ɚɤɬɢɜɧɨ ɭчɚɫɬɜɭɸɬ 
ɇɉɈ: «Noé Conservation»12, Кɨɪɨɥɟɜɫɤɢɣ ɛɟɥьɝɢɣɫɤɢɣ ɢɧ-
ɫɬɢɬɭɬ ɟɫɬɟɫɬɜɟɧɧɵɯ ɧɚɭɤ (IRSNB) ɢ Ɏɨɧɞ ɨɯɪɚɧɵ ɩɪɢɪɨɞɵ 
ɋɚɯɚɪɵ. 

ɑɪɟɡɦɟɪɧɵɣ ɩɪɨɦɵɫɟɥ ɢ ɞɟɝɪɚɞɚɰɢя ɫɪɟɞɵ ɨɛɢɬɚɧɢя 
яɜɥяɸɬɫя ɨɫɧɨɜɧɵɦɢ ɭɝɪɨɡɚɦɢ ɞɥя ɤɪɭɩɧɵɯ ɬɪɚɜɨяɞɧɵɯ ɜ 
ɋɟɜɟɪɧɨɣ Ⱥɮɪɢɤɟ. ȼ ɪɟɡɭɥьɬɚɬɟ ɫɚɯɚɪɫɤɢɟ ɨɪɢɤɫɵ (ɜɢɞ ɚɧɬɢ-
ɥɨɩ) ɭɠɟ ɧɟ ɜɫɬɪɟчɚɸɬɫя ɜ ɞɢɤɨɣ ɩɪɢɪɨɞɟ. ɉɨɫɥɟɞɧɟɟ ɩɨɞ-
ɬɜɟɪɠɞɟɧɧɨɟ ɧɚɛɥɸɞɟɧɢɟ ɷɬɨɝɨ ɜɢɞɚ ɢɦɟɥɨ ɦɟɫɬɨ ɜ 1988 ɝ. ɜ 
ɇɢɝɟɪɟ. ɋɢɬɭɚɰɢя ɫ ɚɧɬɢɥɨɩɨɣ ɦɟɧɞɟɫ ɢ ɝɚɡɟɥьɸ-ɞɚɦɨɣ ɧɟ-
ɦɧɨɝɨ ɥɭчɲɟ – ɢɦɟɸɬɫя ɪɚɡɪɨɡɧɟɧɧɵɟ ɫɬɚɞɚ ɜ ɇɢɝɟɪɟ ɢ ɑɚɞɟ, 
ɨɛɳɚя чɢɫɥɟɧɧɨɫɬь ɤɨɬɨɪɵɯ ɫɨɫɬɚɜɥяɟɬ ɜɫɟɝɨ ɧɟɫɤɨɥьɤɨ ɫɨ-
ɬɟɧ ɨɫɨɛɟɣ. ɉɟɫчɚɧɚя ɝɚɡɟɥь ɢ ɝɚɡɟɥь Кɸɜьɟ ɧɚɯɨɞяɬɫя ɬɚɤɠɟ 
ɩɨɞ ɭɝɪɨɡɨɣ ɢɫчɟɡɧɨɜɟɧɢя – ɜ ɞɢɤɨɣ ɩɪɢɪɨɞɟ ɢɯ ɨɫɬɚɥɨɫь 
ɜɫɟɝɨ ɧɟɫɤɨɥьɤɨ ɬɵɫяч, ɚ ɩɟɫчɚɧɵɯ ɝɚɡɟɥɟɣ, ɥɢɲь ɧɟɫɤɨɥьɤɨ 
ɫɨɬɟɧ. ɉɨɩɭɥяɰɢя ɝɚɡɟɥɟɣ-ɞɨɪɤɚɫ ɛɨɥьɲɟ, ɨɞɧɚɤɨ, ɢ ɢɯ чɢɫ-
ɥɟɧɧɨɫɬь ɜ ɋɟɜɟɪɧɨɣ Ⱥɮɪɢɤɟ ɬɚɤɠɟ ɛɵɫɬɪɨ ɫɨɤɪɚɳɚɟɬɫя. 

                                                            
9 Eudorcas rufifrons. ȼɢɞ ɛɵɥ ɜɧɟɫɟɧ ɜ ɉɪɢɥɨɠɟɧɢɟ I ɤ Кɨɧɜɟɧɰɢɢ ɧɚ 
Кɨɧɮɟɪɟɧɰɢɢ ɫɬɨɪɨɧ ɜ 2014 ɝ. ɋɦ.: UNEP/CMS/COP11/Doc.24.1. 
10 Ammotragus lervia, ɋɦ. ɉɪɢɥɨɠɟɧɢɟ II ɤ Бɨɧɧɫɤɨɣ ɤɨɧɜɟɧɰɢɢ. 
11 Ɇɟɝɚɮɚɭɧɚ ɜ ɫɨɜɪɟɦɟɧɧɨɣ ɡɨɨɥɨɝɢɢ ɢ ɩɚɥɟɨɧɬɨɥɨɝɢɢ ɫɨɜɨɤɭɩɧɨɫɬь 
ɜɢɞɨɜ ɠɢɜɨɬɧɵɯ, чья ɦɚɫɫɚ ɬɟɥɚ ɩɪɟɜɵɲɚɟɬ 40–45 ɤɝ. 
12 Ɉɛɳɟɫɬɜɟɧɧɚя ɨɪɝɚɧɢɡɚɰɢя Noé Conservation, ɡɚɧɢɦɚɸɳɚяɫя ɡɚɳɢɬɨɣ 
ɛɢɨɥɨɝɢчɟɫɤɨɝɨ ɪɚɡɧɨɨɛɪɚɡɢя ɧɚ ɡɟɦɥɟ. 
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ɇɚ ɞɚɧɧɵɣ ɦɨɦɟɧɬ ɨɬɫɭɬɫɬɜɭɸɬ ɬɨчɧɵɟ ɞɚɧɧɵɟ ɦɨɧɢɬɨɪɢɧɝɚ 
чɢɫɥɟɧɧɨɫɬɢ ɩɨ ɜɫɟɦ ɜɢɞɚɦ, ɩɟɪɟчɢɫɥɟɧɧɵɦ ɜ ɉɥɚɧɟ ɞɟɣɫɬ-
ɜɢɣ.  

ɉɥɚɧ ɞɟɣɫɬɜɢɣ ɩɨ ɫɨɯɪɚɧɟɧɢɸ ɢ ɜɨɫɫɬɚɧɨɜɥɟɧɢɸ чɢɫ-
ɥɟɧɧɨɫɬɢ ɚɧɬɢɥɨɩ ɫɚɯɚɪɨ-ɫɚɯɟɥьɫɤɨɝɨ ɪɟɝɢɨɧɚ ɢ ɫɪɟɞɵ ɢɯ 
ɨɛɢɬɚɧɢя ɩɪɟɞɨɫɬɚɜɥяɟɬ ɞɨɪɨɠɧɭɸ ɤɚɪɬɭ ɜɫɟɦ ɭчɚɫɬɧɢɤɚɦ 
ɩɪɨɟɤɬɚ ɩɨ ɫɨɯɪɚɧɟɧɢɸ ɩɨɩɭɥяɰɢɣ ɢ ɫɪɟɞ ɨɛɢɬɚɧɢя ɜɨ ɜɫёɦ 
ɢɯ ɚɪɟɚɥɟ. Ɉɧ ɜɤɥɸчɚɟɬ ɜ ɫɟɛя ɬɪɢ ɨɫɧɨɜɧɵɟ ɰɟɥɢ: 

 ɭɥɭчɲɢɬь ɩɨɧɢɦɚɧɢɟ ɞɟɦɨɝɪɚɮɢчɟɫɤɨɣ ɫɢɬɭɚɰɢɢ 
ɤɚɫɚɬɟɥьɧɨ ɲɟɫɬɢ ɰɟɥɟɜɵɯ ɜɢɞɨɜ, чɬɨ ɩɪɟɞɩɨɥɚɝɚɟɬ ɢɫɫɥɟɞɨ-
ɜɚɧɢя ɜɨ ɜɫɟɦ ɚɪɟɚɥɟ; 

 ɜɨɫɫɬɚɧɨɜɢɬь ɩɨɩɭɥяɰɢɢ ɢ ɫɪɟɞɵ ɨɛɢɬɚɧɢя, ɜɤɥɸ-
чɚя ɪɟɢɧɬɪɨɞɭɤɰɢɸ ɨɫɨɛɟɣ ɜ ɦɟɫɬɚ ɢɯ ɢɫɬɨɪɢчɟɫɤɨɝɨ ɨɛɢɬɚ-
ɧɢя ɢ ɫɨɤɪɚɳɟɧɢɟ чɪɟɡɦɟɪɧɨɝɨ ɩɪɨɦɵɫɥɚ ɫ ɩɨɦɨɳьɸ ɩɪɢɦɟ-
ɧɟɧɢя ɬɚɤɢɯ ɦɟɪ, ɤɚɤ ɩɨɜɵɲɟɧɢɟ ɨɫɜɟɞɨɦɥɟɧɧɨɫɬɢ ɢ ɫɨɡɞɚ-
ɧɢɟ ɞɥя ɨɛɳɢɧ ɦɟɯɚɧɢɡɦɨɜ, ɫɬɢɦɭɥɢɪɭɸɳɢɯ ɢɯ ɫɨɯɪɚɧяɬь 
ɫɚɯɚɪɨ-ɫɚɯɟɥьɫɤɭɸ ɦɟɝɚɮɚɭɧɭ;  

 ɭɤɪɟɩɢɬь ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɫɨɬɪɭɞɧɢчɟɫɬɜɨ, ɩɨɞɪɚ-
ɡɭɦɟɜɚɸɳɟɟ, ɜ ɬɨɦ чɢɫɥɟ, ɨɛɦɟɧ ɢɧɮɨɪɦɚɰɢɟɣ ɢ ɬɟɯɧɢчɟ-
ɫɤɢɦɢ ɡɧɚɧɢяɦɢ.  

ɋ 1994 ɝ. ɭчɚɫɬɧɢɤɢ Бɨɧɧɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɢ ɫɬɪɚɧɵ 
ɚɪɟɚɥɚ ɪɟɝɭɥяɪɧɨ ɩɟɪɟɫɦɚɬɪɢɜɚɸɬ ɫɬɚɬɭɫ ɢ ɩɨɬɪɟɛɧɨɫɬɢ ɜ 
ɨɛɥɚɫɬɢ ɫɨɯɪɚɧɟɧɢя ɤɪɭɩɧɵɯ ɦɥɟɤɨɩɢɬɚɸɳɢɯ ɜ ɋɟɜɟɪɧɨɣ 
Ⱥɮɪɢɤɟ. ȼ ɪɚɦɤɚɯ ɉɥɚɧɚ ɞɟɣɫɬɜɢɣ, ɤɚɫɚɸɳɟɝɨɫя ɫɚɯɚɪɨ-
ɫɚɯɟɥьɫɤɢɯ ɚɧɬɢɥɨɩ, ɛɵɥ ɩɪɨɜɟɞɟɧ ɪяɞ ɜɫɬɪɟч ɧɚ ɝɨɫɭɞɚɪɫɬ-
ɜɟɧɧɨɦ ɭɪɨɜɧɟ ɢ ɪɟɚɥɢɡɨɜɚɧ ɪяɞ ɩɪɨɟɤɬɨɜ, ɜ ɬɨɦ чɢɫɥɟ ɤɪɭɩ-
ɧɵɟ, ɤɨɬɨɪɵɟ ɛɵɥɢ ɩɪɨɮɢɧɚɧɫɢɪɨɜɚɧɵ Ɏɪɚɧɰɢɟɣ ɢ ȿɋ. 
ȼ ɪɟɡɭɥьɬɚɬɟ ɛɵɥɢ ɫɨɫɬɚɜɥɟɧɵ ɨɬчɟɬɵ ɨ ɫɨɫɬɨяɧɢɢ ɞɟɥ, ɉɥɚɧ 
ɞɟɣɫɬɜɢɣ ɪɟɝɭɥяɪɧɨ ɨɛɧɨɜɥяɥɫя ɢ, ɫɚɦɨɟ ɜɚɠɧɨɟ, ɜ ɫɬɪɚɧɚɯ 
ɨɛɢɬɚɧɢя ɞɚɧɧɵɯ ɜɢɞɨɜ ɛɵɥɢ ɩɪɟɞɩɪɢɧяɬɵ ɩɪɢɪɨɞɨɨɯɪɚɧ-
ɧɵɟ ɦɟɪɵ. ɇɚɩɪɢɦɟɪ, ɜ 2007 ɝ. ɨɪɢɤɫ ɢ ɚɧɬɢɥɨɩɚ ɦɟɧɞɟɫ 
ɜɧɨɜь ɩɨяɜɢɥɢɫь ɜ Тɭɧɢɫɟ, ɝɞɟ ɨɧɢ ɫɟɝɨɞɧя ɧɚɯɨɞяɬɫя ɧɚ ɧɟ-
ɫɤɨɥьɤɢɯ ɨɯɪɚɧяɟɦɵɯ ɬɟɪɪɢɬɨɪɢяɯ ɩɨɞ ɫɬɪɨɝɢɦ ɤɨɧɬɪɨɥɟɦ. 
ɋɨɜɫɟɦ ɧɟɞɚɜɧɨ ɜ ɜɨɫɬɨчɧɨɦ ɇɢɝɟɪɟ ɞɥя ɡɚɳɢɬɵ ɩɨɫɥɟɞɧɟɝɨ 
ɦɟɫɬɚ ɨɛɢɬɚɧɢя ɚɧɬɢɥɨɩɵ ɦɟɧɞɟɫ ɜ ɪɟɝɢɨɧɚɯ ɝɨɪɧɨɝɨ ɦɚɫɫɢɜɚ 
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Тɟɪɦɢɬ ɢ Тɢɧ-Тɭɦɦɚ ɛɵɥɚ ɫɨɡɞɚɧɚ ɤɪɭɩɧɟɣɲɚя ɜ Ⱥɮɪɢɤɟ ɨɯ-
ɪɚɧяɟɦɚя ɬɟɪɪɢɬɨɪɢя.  

Ɏɨɧɞ ɨɯɪɚɧɵ ɩɪɢɪɨɞɵ ɋɚɯɚɪɵ (ɎɈɉɋ) ɜ ɡɧɚчɢɬɟɥь-
ɧɨɣ ɦɟɪɟ ɫɩɨɫɨɛɫɬɜɭɟɬ ɪɟɚɥɢɡɚɰɢɢ ɰɟɥɟɣ ɉɥɚɧɚ ɞɟɣɫɬɜɢɣ ɜ 
ɪɚɦɤɚɯ ɫɜɨɢɯ ɩɪɨɟɤɬɨɜ ɢ ɩɪɨɝɪɚɦɦ ɜ ɋɟɧɟɝɚɥɟ, Тɭɧɢɫɟ, Ⱥɥ-
ɠɢɪɟ, ɑɚɞɟ ɢ ɇɢɝɟɪɟ. ɉɪɢɨɪɢɬɟɬɧɵɦ яɜɥяɟɬɫя ɫɨɯɪɚɧɟɧɢɟ 
ɚɧɬɢɥɨɩ ɦɟɧɞɟɫ ɢ ɝɚɡɟɥɟɣ-ɞɚɦ ɜ ɇɢɝɟɪɟ ɢ ɑɚɞɟ, ɝɚɡɟɥɟɣ-
ɞɨɪɤɚɫ ɜ ɑɚɞɟ, ɚ ɬɚɤɠɟ ɪɟɢɧɬɪɨɞɭɤɰɢя ɬɚɤɢɯ ɜɢɞɨɜ, ɤɚɤ ɚɧɬɢ-
ɥɨɩɚ ɦɟɧɞɟɫ ɢ ɨɪɢɤɫ ɜ Тɭɧɢɫɟ, ɋɟɧɟɝɚɥɟ ɢ ɑɚɞɟ. Кɪɨɦɟ ɷɬɨɝɨ, 
ɜ ɪɚɦɤɚɯ «ɋɚɯɚɪɫɤɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢя ɞɢɤɨɣ ɩɪɢɪɨɞɵ», ɩɪɨɜɟ-
ɞɟɧɧɨɝɨ ɎɈɉɋ, ɛɵɥ ɫɞɟɥɚɧ ɦɨɧɢɬɨɪɢɧɝ ɠɢɜɨɬɧɨɝɨ ɦɢɪɚ ɢ 
ɫɪɟɞɵ ɨɛɢɬɚɧɢя ɜɨ ɦɧɨɝɢɯ ɦɟɫɬɚɯ ɜ Тɭɧɢɫɟ, ɑɚɞɟ ɢ ɇɢɝɟɪɟ. 
ȼɩɟɪɜɵɟ ɡɚ ɧɟɫɤɨɥьɤɨ ɞɟɫяɬɢɥɟɬɢɣ ɛɵɥɚ ɫɞɟɥɚɧɚ ɚɤɬɭɚɥьɧɚя 
ɨɰɟɧɤɚ ɩɪɢɪɨɞɨɨɯɪɚɧɧɨɝɨ ɫɬɚɬɭɫɚ ɦɧɨɝɢɯ ɜɢɞɨɜ, ɜ ɬɨɦ чɢɫɥɟ 
ɢ ɬɟɯ, ɤɨɬɨɪɵɟ ɩɟɪɟчɢɫɥɟɧɵ ɜ ɉɪɢɥɨɠɟɧɢɢ I ɤ Кɨɧɜɟɧɰɢɢ.  

ɋ 2013 ɝ. ɇɉɈ «Noé Conservation» ɜɧɨɫɢɬ ɫɜɨɣ ɜɤɥɚɞ ɜ 
ɪɟɚɥɢɡɚɰɢɸ ɉɥɚɧɚ ɞɟɣɫɬɜɢɣ, ɨɫɭɳɟɫɬɜɥяя ɫɜɨɣ ɩɪɨɟɤɬ ɜ 
ɩɪɢɪɨɞɧɨɦ ɧɚɰɢɨɧɚɥьɧɨɦ ɡɚɩɨɜɟɞɧɢɤɟ ɜ ɇɢɝɟɪɟ (ɪɟɝɢɨɧɵ 
ɝɨɪɧɨɝɨ ɦɚɫɫɢɜɚ Тɟɪɦɢɬ ɢ Тɢɧ-Тɭɦɦɚ). ȼ ɷɬɨɦ ɧɨɜɨɦ ɡɚɩɨ-
ɜɟɞɧɢɤɟ «Noé Conservation» ɮɨɤɭɫɢɪɭɟɬ ɫɜɨɢ ɭɫɢɥɢя ɧɚ ɫɨɡ-
ɞɚɧɢɢ ɫɬɪɭɤɬɭɪɵ ɭɩɪɚɜɥɟɧɢя ɫ ɲɢɪɨɤɢɦ ɭчɚɫɬɢɟɦ чɟɪɟɡ ɭɤ-
ɪɟɩɥɟɧɢɟ ɦɟɫɬɧɨɝɨ ɩɨɬɟɧɰɢɚɥɚ. ɗɬɨɬ ɩɪɨɟɤɬ ɩɪɨɜɨɞɢɬɫя ɩɪɢ 
ɬɟɫɧɨɦ ɫɨɬɪɭɞɧɢчɟɫɬɜɟ ɫ ɦɟɫɬɧɵɦɢ ɩɪɢɪɨɞɨɨɯɪɚɧɧɵɦɢ ɨɪ-
ɝɚɧɚɦɢ, ɩɪɢ ɢɧɫɬɢɬɭɰɢɨɧɚɥьɧɨɣ ɢ ɮɢɧɚɧɫɨɜɨɣ ɩɨɞɞɟɪɠɤɟ 
ɎɈɉɋ ɢ ɮɢɧɚɧɫɨɜɨɣ ɩɨɞɞɟɪɠɤɟ Ɏɪɚɧɰɭɡɫɤɨɝɨ ɚɝɟɧɬɫɬɜɚ 
ɪɚɡɜɢɬɢя ɢ ɪɟɝɢɨɧɚ ɂɥь-ɞɟ-Ɏɪɚɧɫ. 

Бɨɥьɲɨɟ чɢɫɥɨ ɦɢɝɪɢɪɭɸɳɢɯ ɜɢɞɨɜ ɢɦɟɟɬ ɫɭɳɟɫɬ-
ɜɟɧɧɨɟ ɡɧɚчɟɧɢɟ ɞɥя ɩɪɨɞɨɜɨɥьɫɬɜɟɧɧɨɣ ɛɟɡɨɩɚɫɧɨɫɬɢ ɢ ɢɫ-
ɬɨчɧɢɤɨɜ ɫɭɳɟɫɬɜɨɜɚɧɢя чɟɥɨɜɟчɟɫɬɜɚ. Ɇɧɨɝɢɟ ɫɨɨɛɳɟɫɬɜɚ ɜ 
Ⱥɮɪɢɤɟ ɧɚɩɪяɦɭɸ ɡɚɜɢɫяɬ ɨɬ ɪɟɝɭɥяɪɧɨɝɨ ɩɪɢɬɨɤɚ ɦɢɝɪɢ-
ɪɭɸɳɢɯ ɠɢɜɨɬɧɵɯ ɤɚɤ ɨɫɧɨɜɵ ɢɯ ɫɭɳɟɫɬɜɨɜɚɧɢя. Ɉɯɨɬɚ, 
ɪɵɛɚɥɤɚ, ɬɭɪɢɡɦ ɢ ɨɬɞɵɯ ɢɦɟɸɬ ɜɚɠɧɨɟ ɷɤɨɧɨɦɢчɟɫɤɨɟ ɢ 
ɤɭɥьɬɭɪɧɨɟ ɡɧɚчɟɧɢɟ ɞɥя ɷɬɨɝɨ ɪɟɝɢɨɧɚ. Тɚɤɢɦ ɨɛɪɚɡɨɦ, ɪɚɫ-
ɫɦɚɬɪɢɜɚɟɦɚя ɢɧɢɰɢɚɬɢɜɚ «ɋɚɯɚɪɨ-ɫɚɯɟɥьɤɚя ɦɟɝɚɮɚɭɧɚ» 
яɜɥяɟɬɫя ɜɚɠɧɟɣɲɟɣ ɨɫɧɨɜɨɣ ɞɥя ɫɨɯɪɚɧɟɧɢя ɢ ɭɫɬɨɣчɢɜɨɝɨ 
ɢɫɩɨɥьɡɨɜɚɧɢя ɦɢɝɪɢɪɭɸɳɢɯ ɜɢɞɨɜ ɞɚɧɧɨɝɨ ɪɟɝɢɨɧɚ Ⱥɮɪɢɤɢ. 
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ɁȺɓɂɌȺ ɉɊȺȼ «ɇȿɊɈɀȾЁɇɇɕɏ ȾȿɌȿɃ» ȼ ȺɎɊɂɄȿ 
 

Ʉɟɬɟ Ʉɚɪɥɭɲ ɀɨɪɠɟ 
 

ɚсɩɢɪɚɧɬ кɚɮɟɞɪɵ ɚɞɦɢɧɢсɬɪɚɬɢɜɧɨɝɨ ɢ ɦɟɠɞуɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ 
Ȼɟɥɝɨɪɨɞскɨɝɨ ɝɨсуɞɚɪсɬɜɟɧɧɨɝɨ ɧɚɰɢɨɧɚɥьɧɨɝɨ 

ɢссɥɟɞɨɜɚɬɟɥьскɨɝɨ уɧɢɜɟɪсɢɬɟɬɚ 
308000, Ȼɟɥɝɨɪɨɞ, уɥ. ɉɨɛɟɞɵ, ɞ. 85; ketamayame1@hotmail.com 

 
ȼɨɩɪɨɫ ɨ ɡɚɳɢɬɟ ɩɪɚɜ «ɧɟɪɨɠɞёɧɧɵɯ ɞɟɬɟɣ» ɜ Ⱥɮɪɢɤɟ 

яɜɥяɟɬɫя ɧɚ ɫɟɝɨɞɧяɲɧɢɣ ɞɟɧь ɨɞɧɢɦ ɢɡ ɫɚɦɵɯ ɨɛɫɭɠɞɚɟɦɵɯ 
ɜɨɩɪɨɫɨɜ ɜ Ⱥɮɪɢɤɚɧɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜɚɯ, ɚ ɬɚɤɠɟ ɜ ɪɚɦɤɚɯ Ⱥɮ-
ɪɢɤɚɧɫɤɨɝɨ ɋɨɸɡɚ, ɧɟɫɦɨɬɪя ɧɚ ɬɨ, чɬɨ ɧɚ ɭɪɨɜɧɟ Ⱥɮɪɢɤɚɧ-
ɫɤɨɝɨ ɋɨɸɡɚ ɞɨ ɫɢɯ ɩɨɪ ɧɟɬ ɧɢ ɨɞɧɨɝɨ ɸɪɢɞɢчɟɫɤɨɝɨ ɞɨɤɭ-
ɦɟɧɬɚ, ɤɨɬɨɪɵɣ ɪɟɝɭɥɢɪɭɟɬ ɜɨɩɪɨɫ ɨ ɡɚɳɢɬɟ ɩɪɚɜ «ɧɟɪɨɠ-
ɞёɧɧɵɯ ɞɟɬɟɣ». 

Кɚɠɞɵɣ ɢɡ ɧɚɫ, ɟɳё ɧɟ ɩɨяɜɢɜɲɢɫь ɧɚ ɫɜɟɬ, ɨɛɥɚɞɚɟɬ 
ɨɩɪɟɞɟɥёɧɧɵɦɢ ɩɪɚɜɚɦɢ, ɤɨɬɨɪɵɟ ɩɪɢɧɚɞɥɟɠɚɬ ɧɚɦ ɜ ɫɢɥɭ 
ɫɚɦɨɝɨ ɮɚɤɬɚ ɡɚчɚɬɢя. ɉɪɢ ɷɬɨɦ ɩɪɚɜɚ «ɧɟɪɨɞɢɜɲɟɝɨɫя ɪɟ-
ɛёɧɤɚ» ɡɚɳɢɳɚɸɬɫя ɝɨɫɭɞɚɪɫɬɜɨɦ ɩɪɢ ɩɨɦɨɳɢ ɩɪɚɜɨɜɵɯ 
ɧɨɪɦ ɢ ɨɪɝɚɧɨɜ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɜɥɚɫɬɢ, ɧɚɩɪɢɦɟɪ ɫɭɞɚ. 

Тɟɪɦɢɧ «ɧɟɪɨɠɞёɧɧɵɣ» ɢɦɟɟɬ ɥɚɬɢɧɫɤɨɟ ɩɪɨɢɫɯɨɠ-
ɞɟɧɢɟ. Nasciturus – ɬɨɬ, ɤɬɨ ɟɳё ɧɟ ɪɨɞɢɥɫя, ɬɨɬ, ɤɬɨ ɞɨɥɠɟɧ 
ɪɨɞɢɬьɫя, ɧɨ ɧɟɢɡɜɟɫɬɧɨ, ɪɨɞɢɬɫя ɨɧ ɠɢɜɵɦ ɢɥɢ ɧɟɬ. ɉɨɷɬɨ-
ɦɭ ɧɟɤɨɬɨɪɵɟ ɸɪɢɫɬɵ ɫчɢɬɚɸɬ, чɬɨ «ɧɟɪɨɠɞёɧɧɵɟ ɞɟɬɢ» 
ɢɦɟɸɬ ɩɪɚɜɚ in fiere, ɬ.ɟ. ɩɪɚɜɚ, ɤɨɬɨɪɵɟ ɛɭɞɭɬ ɪɟɚɥɢɡɨɜɚɧɵ ɫ 
ɦɨɦɟɧɬɚ ɪɨɠɞɟɧɢя.1 

ɋɚɦɵɦ ɞɢɫɤɭɫɫɢɨɧɧɵɦ ɦɨɦɟɧɬɚɦɢ ɜɵɫɬɭɩɚɟɬ ɩɪɚɜɨ 
ɧɚ ɠɢɡɧь ɢ ɩɪɚɜɨ ɧɚ ɧɚɫɥɟɞɫɬɜɨ «ɧɟɪɨɠɞɟɧɧɵɯ ɞɟɬɟɣ». 

ɉɪɚɜɨ ɧɚ ɠɢɡɧь яɜɥяɟɬɫя ɧɟɨɬɴɟɦɥɟɦɵɦ (ɧɟɨɬчɭɠ-
ɞɚɟɦɵɦ) ɩɪɚɜɨɦ, ɢɦɟɸɳɢɦ ɟɫɬɟɫɬɜɟɧɧɵɣ ɯɚɪɚɤɬɟɪ. ɂɦɟя ɯɚ-
ɪɚɤɬɟɪ ɮɭɧɞɚɦɟɧɬɚ ɫɢɫɬɟɦɵ ɩɪɚɜ чɟɥɨɜɟɤɚ, ɩɪɚɜɨ ɧɚ ɠɢɡɧь 
ɡɚɤɪɟɩɥɟɧɨ ɜ ɦɧɨɝɨчɢɫɥɟɧɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɚɯ ɢ 
                                                            
1 Тɭɦɚɧɨɜɚ ȼ.Ⱥ., ɗɧɬɢɧɚ Ʌ. Ɇ. Кɨɦɦɟɧɬɚɪɢɣ ɤ Кɨɧɜɟɧɰɢɢ ɨ ɡɚɳɢɬɟ ɩɪɚɜ 
чɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ ɢ ɩɪɚɤɬɢɤɟ ɟё ɩɪɢɦɟɧɟɧɢя. Ɇ.: ɇɨɪɦɚ, 2002 
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ɞɨɤɭɦɟɧɬɚɯ, ɤɚɤ ɭɧɢɜɟɪɫɚɥьɧɨɝɨ, ɬɚɤ ɢ ɪɟɝɢɨɧɚɥьɧɨɝɨ ɯɚɪɚɤ-
ɬɟɪɚ, ɚ ɬɚɤɠɟ ɜɨ ɜɫɟɯ Кɨɧɫɬɢɬɭɰɢяɯ ɚɮɪɢɤɚɧɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜ. 
Ɉɞɧɚɤɨ ɡɚчɚɫɬɭɸ ɧɟɭɪɟɝɭɥɢɪɨɜɚɧɧɵɦ яɜɥяɟɬɫя ɜɨɩɪɨɫ, ɫ ɤɚ-
ɤɨɝɨ ɦɨɦɟɧɬɚ ɧɚчɢɧɚɟɬɫя ɩɪɚɜɨ ɧɚ ɠɢɡɧь.2 

ɉɪɚɜɨɜɨɟ ɪɟɝɭɥɢɪɨɜɚɧɢɟ ɜɨɡɧɢɤɧɨɜɟɧɢя ɩɪɚɜɚ ɧɚ 
ɠɢɡɧь ɢ ɩɪɨɛɥɟɦɚ ɚɛɨɪɬɨɜ ɡɚɬɪɚɝɢɜɚɟɬ ɜɚɠɧɭɸ ɩɪɨɛɥɟɦɭ, 
ɞɥя ɤɨɬɨɪɨɣ ɧɚ ɫɟɝɨɞɧяɲɧɢɣ ɞɟɧь ɧɟɬ ɨɩɪɟɞɟɥёɧɧɨɝɨ ɪɟɲɟ-
ɧɢя ɜ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɦ ɩɨɥɟ. 

Тɚɤɚя ɧɟɭɪɟɝɭɥɢɪɨɜɚɧɧɨɫɬь ɩɨɪɨɠɞɚɟɬ ɞɢɫɤɭɫɫɢɨɧ-
ɧɵɣ ɜɨɩɪɨɫ ɨ ɬɨɦ, ɨɛɥɚɞɚɟɬ ɥɢ ɟɳё «ɧɟ ɪɨɞɢɜɲɢɣɫя ɪɟɛɟɧɨɤ» 
ɩɪɚɜɨɦ ɧɚ ɠɢɡɧь, ɪɚɫɩɪɨɫɬɪɚɧяɸɬɫя ɥɢ ɧɚ ɩɥɨɞ ɧɨɪɦɵ ɦɟɠ-
ɞɭɧɚɪɨɞɧɨɝɨ ɢ ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɩɪɚɜɚ, ɝɚɪɚɧɬɢɪɭɸ-
ɳɢɟ ɩɪɚɜɨ ɧɚ ɠɢɡɧь.3 

ɋɨɝɥɚɫɧɨ ɫɬɚɬьɟ 4 Ⱥɮɪɢɤɚɧɫɤɨɣ ɏɚɪɬɢɢ ɩɪɚɜ чɟɥɨɜɟɤɚ 
ɢ ɧɚɪɨɞɨɜ: «ɑɟɥɨɜɟчɟɫɤɚя ɥɢчɧɨɫɬь ɧɟɩɪɢɤɨɫɧɨɜɟɧɧɚ. Кɚɠ-
ɞɵɣ чɟɥɨɜɟɤ ɢɦɟɟɬ ɩɪɚɜɨ ɧɚ ɭɜɚɠɟɧɢɟ ɟɝɨ ɠɢɡɧɢ ɢ ɥɢчɧɨɣ 
ɧɟɩɪɢɤɨɫɧɨɜɟɧɧɨɫɬɢ. ɇɢɤɬɨ ɧɟ ɦɨɠɟɬ ɛɵɬь ɩɪɨɢɡɜɨɥьɧɨ ɥɢ-
ɲёɧ ɷɬɨɝɨ ɩɪɚɜɚ». ɋɬɚɬья 5 ɩ. 5 Ⱥɮɪɢɤɚɧɫɤɨɣ ɏɚɪɬɢɢ ɨ ɩɪɚ-
ɜɚɯ ɢ ɛɥɚɝɨɩɨɥɭчɢɢ ɪɟɛёɧɤɚ ɝɥɚɫɢɬ, чɬɨ «ɤɚɠɞɵɣ ɪɟɛɟɧɨɤ 
ɢɦɟɟɬ ɧɟɨɬɴɟɦɥɟɦɨɟ ɩɪɚɜɨ ɧɚ ɠɢɡɧь, ɢ ɷɬɨ ɩɪɚɜɨ ɨɯɪɚɧяɟɬɫя 
ɡɚɤɨɧɨɦ». ȼ ɫɜяɡɢ ɫ ɷɬɢɦ ɦɨɠɧɨ ɫɞɟɥɚɬь ɜɵɜɨɞ ɨ ɬɨɦ, чɬɨ ɧɚ 
ɫɟɝɨɞɧяɲɧɢɣ ɞɟɧь ɛɨɥьɲɚя чɚɫɬь ɚɮɪɢɤɚɧɫɤɢɯ ɦɟɠɞɭɧɚɪɨɞ-
ɧɨ-ɩɪɚɜɨɜɵɯ ɚɤɬɨɜ ɫɜɢɞɟɬɟɥьɫɬɜɭɟɬ ɨ ɬɨɦ, чɬɨ ɬɟɨɪɢя ɩɪɢ-
ɡɧɚɧɢя ɩɪɚɜɚ ɧɚ ɠɢɡɧь ɩɪɨɢɫɯɨɞɢɬ ɥɢɲь ɡɚ ɭɠɟ ɪɨɞɢɜɲɢɦɢ-
ɫя ɞɟɬьɦɢ4. Ɂɚɤɨɧɨɞɚɬɟɥьɫɬɜɨ ɛɨɥьɲɢɧɫɬɜɚ ɚɮɪɢɤɚɧɫɤɢɯ ɝɨ-
ɫɭɞɚɪɫɬɜ ɫɬɪɨɝɨ ɡɚɳɢɳɚɟɬ ɩɪɚɜɨ ɧɚ ɠɢɡɧь «ɧɟɪɨɠɞёɧɧɵɯ ɞɟ-
ɬɟɣ». ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɭɝɨɥɨɜɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥьɫɬɜɨɦ ɛɨɥь-
ɲɢɧɫɬɜɚ ɚɮɪɢɤɚɧɫɤɢɯ Ƚɨɫɭɞɚɪɫɬɜ, ɚɛɨɪɬ ɫɬɪɨɝɨ ɡɚɩɪɟɳёɧ ɜ 
ɥɸɛɨɦ ɫɥɭчɚɟ. 
                                                            
2 ɉɪɚɜɨ ɧɚ ɠɢɡɧь ɞɥя чɟɥɨɜɟчɟɫɤɨɝɨ ɷɦɛɪɢɨɧɚ: ɫɬɨɢɬ ɥɢ ɫɥɟɞɨɜɚɬь ɟɜɪɨ-
ɩɟɣɫɤɨɣ «ɦɨɞɟ»? ɘ.ȼ. ɇɢɤɨɥɚɣчɢɤ, ɚɫɩ. 3 ɝ. ɡɚɨчɧ. ɮ.ɨ., Ⱥ.ȿ. ȼɚɲɤɟɜɢч, 
ɤ.ɸ.ɧ., ɞɨɰɟɧɬ [ɗɥɟɤɬɪɨɧɧɵɣ ɪɟɫɭɪɫ]. – 2012. URL: http://do.gendocs.ru/ 
docs/index-166779.html? page=7. (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 19.03.2013ɝ.). 
3 Ⱥɮɪɢɤɚɧɫɤɚя ɏɚɪɬɢя ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɩɪɚɜɚɦ ɧɚɪɨɞɨɜ, 1981, 
4 Ⱥɮɪɢɤɚɧɫɤɚя ɯɚɪɬɢя ɨ ɩɪɚɜɚɯ ɢ ɛɥɚɝɨɫɨɫɬɨяɧɢɢ ɪɟɛɟɧɤɚ. 1990. 
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ȼ Ⱥɮɪɢɤɟ ɥɢɛɟɪɚɥьɧɵɦ ɡɚɤɨɧɨɞɚɬɟɥьɫɬɜɨɦ ɜ ɨɬɧɨɲɟ-
ɧɢɢ ɚɛɨɪɬɨɜ ɨɬɥɢчɚɸɬɫя ɬɪɢ ɝɨɫɭɞɚɪɫɬɜɚ – Тɭɧɢɫ, ɘȺɊ, Кɚ-
ɛɨ-ȼɟɪɞɟ. ɉɪɢчёɦ Тɭɧɢɫ – ɟɞɢɧɫɬɜɟɧɧɵɣ ɫɪɟɞɢ ɚɪɚɛɫɤɢɯ 
ɫɬɪɚɧ.5 

ɉɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɩɪɚɜɨɜɨɝɨ ɦɟɯɚɧɢɡɦɚ, ɩɪɟɞɭɫɦɨɬ-
ɪɟɧɧɨɝɨ ȿɜɪɨɩɟɣɫɤɨɣ ɤɨɧɜɟɧɰɢɟɣ ɨ ɡɚɳɢɬɟ ɩɪɚɜ чɟɥɨɜɟɤɚ ɢ 
ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ, ɧɟɨɛɯɨɞɢɦɨ ɨɬɦɟɬɢɬь, чɬɨ ɪɚɫɫɦɨɬɪɟɧɢɟ 
ɜɨɩɪɨɫɚ ɨ ɜɪɟɦɟɧɧɵɯ ɨɝɪɚɧɢчɟɧɢяɯ ɩɪɚɜɚ ɧɚ ɠɢɡɧь, ɨɩɪɟɞɟ-
ɥɟɧɢɢ ɩɨɧяɬɢя «ɤɚɠɞɨɝɨ», ɤɬɨ ɧɚɯɨɞɢɬɫя ɩɨɞ ɡɚɳɢɬɨɣ, ɨɫɭ-
ɳɟɫɬɜɥяɟɬɫя ɜ ɪɚɦɤɚɯ ɬɨɥɤɨɜɚɧɢɣ, ɫɞɟɥɚɧɧɵɯ ȿɜɪɨɩɟɣɫɤɨɣ 
ɤɨɦɢɫɫɢɟɣ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɨɦ ɩɨ ɩɪɚ-
ɜɚɦ чɟɥɨɜɟɤɚ, ɤɨɬɨɪɵɟ ɩɪɢɲɥɢ ɤ ɫɥɟɞɭɸɳɢɦ ɜɵɜɨɞɚɦ: 

– ɚɛɨɪɬ ɜ ɰɟɥяɯ ɡɚɳɢɬɵ ɮɢɡɢчɟɫɤɨɝɨ ɢ ɩɫɢɯɢчɟɫɤɨɝɨ 
ɡɞɨɪɨɜья ɛɟɪɟɦɟɧɧɨɣ ɠɟɧɳɢɧɵ ɧɟ ɩɪɨɬɢɜɨɪɟчɢɬ ɫɬɚɬьɟ 2 ȿɜ-
ɪɨɩɟɣɫɤɨɣ ɤɨɧɜɟɧɰɢɢ, ɚ ɫɚɦɚ ɫɬɚɬья 2 «ɧɟ ɩɪɢɡɧɚɟɬ ɚɛɫɨɥɸɬ-
ɧɨɟ ɩɪɚɜɨ ɪɟɛɟɧɤɚ ɧɚ ɠɢɡɧь», ɩɨɫɤɨɥьɤɭ ɩɨɬɪɟɛɧɨɫɬɢ ɦɚɬɟɪɢ 
ɢɦɟɸɬ ɩɪɢɨɪɢɬɟɬ ɧɚɞ «ɧɟɪɨɠɞɟɧɧɵɦ ɪɟɛɟɧɤɨɦ» («ɉɷɬɨɧ 
ɩɪɨɬɢɜ ɋɨɟɞɢɧɟɧɧɨɝɨ Кɨɪɨɥɟɜɫɬɜɚ»);6 

– ɨɝɪɚɧɢчɟɧɢя, ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɤɚɤ ɜɬɨɪɵɦ ɩɨɥɨɠɟ-
ɧɢɟɦ ɩɭɧɤɬɚ 1, ɬɚɤ ɢ ɩɭɧɤɬɨɦ 2 ɫɬɚɬьɢ 2 ɩɨ ɫɜɨɟɣ ɩɪɢɪɨɞɟ 
ɬɚɤɨɜɵ, чɬɨ ɨɬɧɨɫяɬɫя ɬɨɥьɤɨ ɤ ɭɠɟ ɪɨɞɢɜɲɢɦɫя ɥɢɰɚɦ ɢ ɧɟ 
ɦɨɝɭɬ ɩɪɢɦɟɧяɬьɫя ɜ ɨɬɧɨɲɟɧɢɢ ɪɟɛɟɧɤɚ, ɤɨɬɨɪɵɣ ɞɨɥɠɟɧ 
ɪɨɞɢɬьɫя («ɇ. ɩɪɨɬɢɜ ɇɨɪɜɟɝɢɢ»);7 

                                                            
5Дɢɚɥɥɨ ɋɢɪɚɛɚ. ɇɨɜɚɰɢɢ ɜ ɪɟɝɢɨɧɚɥьɧɵɯ ɦɟɯɚɧɢɡɦɚɯ ɡɚɳɢɬɵ ɩɪɚɜ чɟ-
ɥɨɜɟɤɚ ɜ Ⱥɮɪɢɤɟ: Бɭɞɟɬ ɥɢ ɩɨɥьɡɚ ɞɟɥɭ? // Ɇɚɬɟɪɢɚɥɵ X ɲɤɨɥɵ ɦɨɥɨɞɵɯ 
ɚɮɪɢɤɚɧɢɫɬɨɜ Ɋɨɫɫɢɢ. Ɇɨɫɤɜɚ, 29-30 ɧɨяɛɪя 2011 ɝ. Ɇ.: ɂɧɫɬɢɬɭɬ Ⱥɮɪɢ-
ɤɢ ɊȺɇ, 2011. ɋ. 25–26. 
6 Кɨɧɜɟɧɰɢя ɨ ɡɚɳɢɬɟ ɩɪɚɜ чɟɥɨɜɟɤɚ ɢ ɨɫɧɨɜɧɵɯ ɫɜɨɛɨɞ, ɩɪɢɧɢɦɚя ɜɨ 
ɜɧɢɦɚɧɢɟ ȼɫɟɨɛɳɭɸ ɞɟɤɥɚɪɚɰɢɸ ɩɪɚɜ чɟɥɨɜɟɤɚ, ɩɪɨɜɨɡɝɥɚɲɟɧɧɭɸ Ƚɟɧɟ-
ɪɚɥьɧɨɣ Ⱥɫɫɚɦɛɥɟɟɣ Ɉɪɝɚɧɢɡɚɰɢɢ Ɉɛɴɟɞɢɧɟɧɧɵɯ ɇɚɰɢɣ 10 ɞɟɤɚɛɪя 
1948 ɝɨɞɚ 
7 Кɚɪɬɚɲɤɢɧ ȼ.Ⱥ. Ɇɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɟ ɦɟɯɚɧɢɡɦɵ ɡɚɳɢɬɵ ɩɪɚɜ чɟ-
ɥɨɜɟɤɚ // Кɨɧɫɬɢɬɭɰɢя Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɢ ɫɨɜɟɪɲɟɧɫɬɜɨɜɚɧɢɟ ɦɟ-
ɯɚɧɢɡɦɨɜ ɡɚɳɢɬɵ ɩɪɚɜ чɟɥɨɜɟɤɚ. Ɇ., 1994. ɋ. 111–123. 
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– «ɧɟɪɨɠɞɟɧɧɵɣ ɪɟɛɟɧɨɤ» ɧɟ ɫчɢɬɚɟɬɫя «ɥɢɰɨɦ», 
ɩɪяɦɨ ɩɨɞɩɚɞɚɸɳɢɦ ɩɨɞ ɡɚɳɢɬɭ ɫɬɚɬьɢ 2 Кɨɧɜɟɧɰɢɢ, ɢ, ɟɫɥɢ 
ɭ «ɧɟɪɨɠɞɟɧɧɨɝɨ ɪɟɛɟɧɤɚ» ɜɫɟ-ɬɚɤɢ ɟɫɬь ɩɪɚɜɨ ɧɚ ɠɢɡɧь, ɨɧɨ 
яɜɧɨ ɨɝɪɚɧɢчɟɧɨ ɩɪɚɜɚɦɢ ɢ ɢɧɬɟɪɟɫɚɦɢ ɦɚɬɟɪɢ» («ȼ. ɩɪɨɬɢɜ 
Ɏɪɚɧɰɢɢ»).8 

Дɪɭɝɢɦ ɞɢɫɤɭɫɫɢɨɧɧɵɦ ɜɨɩɪɨɫɨɦ ɜɵɫɬɭɩɚɟɬ ɩɪɚɜɨ ɧɚ 
ɧɚɫɥɟɞɫɬɜɨ «ɧɟɪɨɠɞɟɧɧɵɯ ɞɟɬɟɣ». 

ȼ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 66 ɩ. 2 Ƚɪɚɠɞɚɧɫɤɨɝɨ Кɨɞɟɤɫɚ 
Ɋɟɫɩɭɛɥɢɤɢ Ⱥɧɝɨɥɵ ɪɟɚɥɢɡɚɰɢя ɩɪɚɜɚ ɩɪɢɡɧɚёɬɫя ɡɚɤɨɧɨɦ ɡɚ 
ɧɟɪɨɠɞёɧɧɵɦ, ɬ.ɟ. ɷɬɨ ɡɚɜɢɫɢɬ ɨɬ ɟɝɨ ɪɨɠɞɟɧɢя9. 

ɇɟ ɫɨɜɫɟɦ ɤɨɪɪɟɤɬɧɨ ɝɨɜɨɪɢɬь ɨ ɬɨɦ, чɬɨ «ɧɟɪɨɞɢɜ-
ɲɢɣɫя ɪɟɛёɧɨɤ» яɜɥяɟɬɫя ɧɚɫɥɟɞɧɢɤɨɦ ɩɨ ɡɚɤɨɧɭ. Ɉɧ яɜɥяɟɬ-
ɫя ɩɨɬɟɧɰɢɚɥьɧɵɦ ɧɚɫɥɟɞɧɢɤɨɦ. ɉɨɷɬɨɦɭ, ɤɨɝɞɚ ɭ ɧɨɬɚɪɢɭɫɚ 
ɢɦɟɟɬɫя ɢɧɮɨɪɦɚɰɢя ɨ ɡɚчɚɬɨɦ, ɧɨ ɟɳё ɧɟ ɪɨɞɢɜɲɟɦɫя ɩɨ-
ɬɟɧɰɢɚɥьɧɨɦ ɧɚɫɥɟɞɧɢɤɟ, ɬɨ ɜ ɞɚɧɧɨɣ ɫɢɬɭɚɰɢɢ ɧɨɬɚɪɢɭɫ 
ɩɪɨɫɬɨ ɩɪɢɨɫɬɚɧɚɜɥɢɜɚɟɬ ɜɵɞɚчɭ ɫɜɢɞɟɬɟɥьɫɬɜ ɨ ɩɪɚɜɟ ɧɚ ɧɚ-
ɫɥɟɞɫɬɜɨ ɞɪɭɝɢɦ ɧɚɫɥɟɞɧɢɤɚɦ ɩɨ ɡɚɤɨɧɭ. 

ȿɫɥɢ ɛɭɞɭɳɢɣ ɪɟɛɟɧɨɤ ɪɨɞɢɬɫя ɠɢɜɵɦ, ɬɨ ɟɝɨ ɦɚɬь 
ɤɚɤ ɡɚɤɨɧɧɵɣ ɩɪɟɞɫɬɚɜɢɬɟɥь ɞɨɥɠɧɚ ɛɭɞɟɬ ɩɨɞɚɬь ɧɨɬɚɪɢɭɫɭ 
ɨɬ ɢɦɟɧɢ ɧɨɜɨɪɨɠɞёɧɧɨɝɨ ɡɚяɜɥɟɧɢɟ ɨ ɩɪɢɧяɬɢɢ ɧɚɫɥɟɞɫɬɜɚ. 
ȼ ɷɬɨɦ ɫɥɭчɚɟ, ɞɨɥɢ ɧɚɫɥɟɞɧɢɤɨɜ ɩɨ ɡɚɤɨɧɭ ɛɭɞɭɬ ɨɩɪɟɞɟ-
ɥяɬьɫя ɫ ɭчёɬɨɦ ɜɧɨɜь ɩɨяɜɢɜɲɟɝɨɫя ɧɚɫɥɟɞɧɢɤɚ. 

Тɚɤɢɦ ɨɛɪɚɡɨɦ, ɡɚɤɨɧ ɡɚɳɢɳɚɟɬ ɩɨɬɟɧɰɢɚɥьɧɨɟ ɩɪɚɜɨ 
ɧɚ ɧɚɫɥɟɞɫɬɜɨ ɩɨɬɟɧɰɢɚɥьɧɨɝɨ ɧɚɫɥɟɞɧɢɤɚ.10 

ɇɟɨɛɯɨɞɢɦɨ ɨɬɦɟɬɢɬь ɨɫɨɛɟɧɧɨɫɬɢ ɝɪɚɠɞɚɧɫɤɨɝɨ ɡɚ-
ɤɨɧɨɞɚɬɟɥьɫɬɜɚ ɜ ɨɬɧɨɲɟɧɢɢ «ɧɟɪɨɠɞёɧɧɵɯ ɞɟɬɟɣ». Тɚɤ, ɜ 
ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬɚɬьёɣ 2033 Ƚɪɚɠɞɚɧɫɤɨɝɨ Кɨɞɟɤɫɚ Ɋɟɫɩɭɛ-
ɥɢɤɢ Ⱥɧɝɨɥɵ, ɧɚɫɥɟɞɧɢɤɚɦɢ ɩɨ ɡɚɜɟɳɚɧɢɸ ɢ ɡɚɤɨɧɭ ɦɨɝɭɬ 
ɛɵɬь ɝɪɚɠɞɚɧɟ, ɧɚɯɨɞяɳɢɟɫя ɜ ɠɢɜɵɯ ɜ ɦɨɦɟɧɬ ɨɬɤɪɵɬɢя ɧɚ-
                                                            
8 Ʌɭɤɚɲɭɤ ɂ.ɂ. ɇɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɧɨɪɦɚ-
ɬɢɜɧɨɣ ɫɢɫɬɟɦɟ. Ɇ.: ɋɩɚɪɤ, 1997. – 322 ɫ. 
9 Ƚɪɚɠɞɚɧɫɤɢɣ Кɨɞɟɤɫ Ɋɟɫɩɭɛɥɢɤɢ Ⱥɧɝɨɥɵ, ɫɬ. 66 n 2.  
10 Ɇɟɠɞɭɧɚɪɨɞɧɵɟ ɚɤɬɵ ɨ ɩɪɚɜɚɯ чɟɥɨɜɟɤɚ: ɫɛɨɪɧɢɤ ɞɨɤɭɦɟɧɬɨɜ / ɫɨɫɬ . ɢ 
ɚɜɬ. ɜɫɬɭɩ. ɫɬ. ȼ.Ⱥ. Кɚɪɬɚɲɤɢɧ ɢ ȿ.Ⱥ Ʌɭɤɚɲɟɜɚ. Ɇ.: ɂɡɞ. ɝɪɭɩɩɚ  
ɇɈɊɆȺ–ɂɇɎɊȺ–Ɇ, 1998. 784 ɫ. 
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ɫɥɟɞɫɬɜɚ, ɚ ɬɚɤɠɟ ɡɚчɚɬɵɟ ɩɪɢ ɠɢɡɧɢ ɧɚɫɥɟɞɨɞɚɬɟɥя ɢ ɪɨ-
ɞɢɜɲɢɟɫя ɠɢɜɵɦɢ ɩɨɫɥɟ ɨɬɤɪɵɬɢя ɧɚɫɥɟɞɫɬɜɚ. 

Кɪɨɦɟ ɬɨɝɨ, ɜ ɝɪɚɠɞɚɧɫɤɨɦ ɡɚɤɨɧɨɞɚɬɟɥьɫɬɜɟ ɬɚɤɢɯ 
ɚɮɪɢɤɚɧɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜ, ɤɚɤ Ɇɨɡɚɦɛɢɤ, Кɚɛɨ-ȼɟɪɞɟ ɢ ɞɪ., 
ɡɚɤɪɟɩɥɟɧɵ ɬɚɤɢɟ ɠɟ ɧɨɪɦɵ ɜ ɨɬɧɨɲɟɧɢɢ «ɧɟɪɨɠɞёɧɧɵɯ ɞɟ-
ɬɟɣ» 11. 

Тɚɤɢɦ ɨɛɪɚɡɨɦ, ɜɨɩɪɨɫ ɨ ɡɚɳɢɬɟ ɩɪɚɜ «ɧɟɪɨɠɞёɧɧɵɯ 
ɞɟɬɟɣ» ɨɫɬɚɟɬɫя ɜ ɪɚɦɤɚɯ ɚɮɪɢɤɚɧɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜ ɢ Ⱥɮɪɢ-
ɤɚɧɫɤɨɝɨ ɋɨɸɡɚ, ɤɚɤ ɢ ɜ ɞɪɭɝɢɯ ɫɬɪɚɧɚɯ ɦɢɪɚ, ɧɟɞɨɫɬɚɬɨчɧɨ 
ɪɚɡɪɟɲɟɧɧɵɦ. Ɉɞɧɚɤɨ ɡɚɩɪɟɬ ɧɚ ɚɛɨɪɬ ɜ ɛɨɥьɲɢɧɫɬɜɟ ɚɮɪɢ-
ɤɚɧɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜ ɫɜɢɞɟɬɟɥьɫɬɜɭɟɬ ɨ ɬɟɧɞɟɧɰɢɢ ɡɚɳɢɬɵ 
ɩɪɚɜɚ ɧɚ ɠɢɡɧь «ɧɟɪɨɞɢɜɲɟɝɨɫя ɪɟɛɟɧɤɚ». ȼ ɫɜяɡɢ ɫ ɷɬɢɦ 
Ⱥɮɪɢɤɚɧɫɤɢɣ ɋɨɸɡ ɤɚɤ ɪɟɝɢɨɧɚɥьɧɚя ɦɟɠɞɭɧɚɪɨɞɧɚя ɨɪɝɚ-
ɧɢɡɚɰɢя ɫ ɰɟɥьɸ ɪɚɡɜɢɬɢя ɢɧɫɬɢɬɭɬɚ ɡɚɳɢɬɵ ɩɪɚɜ чɟɥɨɜɟɤɚ 
ɞɨɥɠɧɚ ɩɪɢɧяɬь ɨɬɞɟɥьɧɭɸ ɏɚɪɬɢɸ ɢɥɢ ɩɪɨɬɨɤɨɥ ɨ ɡɚɳɢɬɟ 
«ɩɪɚɜ ɧɟɪɨɠɞɟɧɧɵɯ ɞɟɬɟɣ».  

 

                                                            
11 Human Rights; International Documents, 3 vol. (1978). James Avery Joyce 
21.International Bill of Human Rights, United Nations, 1988. 321 ɪ. 

93



ɋɍБɊȿȽɂɈɇȺɅɖɇɈȿ МȿɀȾɍɇȺɊɈȾɇɈȿ  
ɋɈɌɊɍȾɇɂɑȿɋɌȼɈ ȼ ɈБɅȺɋɌɂ ɍМȿɇɖɒȿɇɂə 

ɈɉȺɋɇɈɋɌɂ БȿȾɋɌȼɂɃ: 
ɈɉɕɌ ȼɈɋɌɈɑɇɈȺɎɊɂɄȺɇɋɄɈȽɈ ɋɈɈБɓȿɋɌȼȺ 

(ȼȺɋ) 
 

Ʉɪɭɝɥɨɜ Ⱦɦɢɬɪɢɣ Ⱥɧɞɪɟɟɜɢɱ 
 

ɚсɩɢɪɚɧɬ кɚɮɟɞɪɵ ɦɟɠɞуɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ 
Рɨссɢɣскɨɝɨ уɧɢɜɟɪсɢɬɟɬɚ ɞɪуɠɛɵ ɧɚɪɨɞɨɜ 

 
ɍɜɟɥɢчɟɧɢɟ чɢɫɥɚ ɢ ɦɚɫɲɬɚɛɨɜ ɫɬɢɯɢɣɧɵɯ ɛɟɞɫɬɜɢɣ ɢ 

ɡɧɚчɢɬɟɥьɧɵɣ ɷɤɨɧɨɦɢчɟɫɤɢɣ ɭɳɟɪɛ, ɩɪɢчɢɧяɟɦɵɣ ɢɦɢ, ɫɬɚ-
ɜяɬ ɩɟɪɟɞ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɫɨɨɛɳɟɫɬɜɨɦ ɧɟɨɛɯɨɞɢɦɨɫɬь ɭɞɟ-
ɥяɬь ɩɪɢɫɬɚɥьɧɨɟ ɜɧɢɦɚɧɢɟ ɜɨɩɪɨɫɚɦ, ɫɜяɡɚɧɧɵɦ ɫ ɭɦɟɧьɲɟ-
ɧɢɟɦ ɨɩɚɫɧɨɫɬɢ ɛɟɞɫɬɜɢɣ ɢ ɫɦяɝчɟɧɢɟɦ ɢɯ ɩɨɫɥɟɞɫɬɜɢɣ. 

ɉɪɨɛɥɟɦɵ, ɜɵɡɵɜɚɟɦɵɟ ɭчɚɳɟɧɢɟɦ ɫɬɢɯɢɣɧɵɯ ɛɟɞɫɬ-
ɜɢɣ, ɧɟ ɦɨɝɥɢ ɨɫɬɚɬьɫя ɛɟɡ ɜɧɢɦɚɧɢя ɈɈɇ. 11 ɞɟɤɚɛɪя 1987 ɝ. 
Ƚɟɧɟɪɚɥьɧɚя Ⱥɫɫɚɦɛɥɟя ɈɈɇ ɩɪɢɧяɥɚ ɪɟɡɨɥɸɰɢɸ 42/169, 
ɜ ɤɨɬɨɪɨɣ ɨɛɴяɜɢɥɚ 1990-ɟ ɝɨɞɵ Ɇɟɠɞɭɧɚɪɨɞɧɵɦ ɞɟɫяɬɢɥɟ-
ɬɢɟɦ ɩɨ ɭɦɟɧьɲɟɧɢɸ ɨɩɚɫɧɨɫɬɢ ɫɬɢɯɢɣɧɵɯ ɛɟɞɫɬɜɢɣ1. 
ɂɦɟɧɧɨ ɜ ɷɬɨɬ ɩɟɪɢɨɞ ɛɵɥ ɞɚɧ ɢɦɩɭɥьɫ ɪяɞɭ ɢɧɢɰɢɚɬɢɜ ɧɚ 
ɧɚɰɢɨɧɚɥьɧɨɦ, ɫɭɛɪɟɝɢɨɧɚɥьɧɨɦ, ɪɟɝɢɨɧɚɥьɧɨɦ ɢ ɭɧɢɜɟɪ-
ɫɚɥьɧɨɦ ɭɪɨɜɧяɯ, ɧɚɩɪɚɜɥɟɧɧɵɯ ɧɚ ɭɤɪɟɩɥɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞ-
ɧɨɝɨ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ ɜ ɞɚɧɧɨɣ ɨɛɥɚɫɬɢ. ȼ 1989 ɝ. Ƚɟɧɟɪɚɥь-
ɧɚя Ⱥɫɫɚɦɛɥɟя ɈɈɇ ɨɛɴяɜɢɥɚ ɤɚɠɞɭɸ ɜɬɨɪɭɸ ɫɪɟɞɭ ɨɤɬяɛɪя 
Ɇɟɠɞɭɧɚɪɨɞɧɵɦ ɞɧɟɦ ɩɨ ɭɦɟɧьɲɟɧɢɸ ɨɩɚɫɧɨɫɬɢ ɫɬɢɯɢɣɧɵɯ 
ɛɟɞɫɬɜɢɣ2, ɚ ɜ 2001 ɝ. ɩɨɫɬɚɧɨɜɢɥɚ ɩɪɨɞɨɥɠɚɬь ɟɠɟɝɨɞɧɨ ɨɬ-

                                                            
1 Ɋɟɡɨɥɸɰɢя ȽȺ ɈɈɇ. Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɞɟɫяɬɢɥɟɬɢɟ ɩɨ ɭɦɟɧьɲɟɧɢɸ 
ɨɩɚɫɧɨɫɬɢ ɫɬɢɯɢɣɧɵɯ ɛɟɞɫɬɜɢɣ. 11 ɞɟɤɚɛɪя 1987 ɝ. A/RES/42/169. URL: 
http://www.un.org/ru/documents/ods.asp?m=A/RES/42/169 (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 
3.11.2015 ɝ.). 
2 Ɋɟɡɨɥɸɰɢя ȽȺ ɈɈɇ. Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɞɟɫяɬɢɥɟɬɢɟ ɩɨ ɭɦɟɧьɲɟɧɢɸ 
ɨɩɚɫɧɨɫɬɢ ɫɬɢɯɢɣɧɵɯ ɛɟɞɫɬɜɢɣ. 22 ɞɟɤɚɛɪя 1989 ɝ. A/RES/44/236. URL: 
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ɦɟчɚɬь ɷɬɨɬ ɞɟɧь «ɜ ɤɚчɟɫɬɜɟ ɨɞɧɨɝɨ ɢɡ ɢɧɫɬɪɭɦɟɧɬɨɜ, ɫɨɞɟɣ-
ɫɬɜɭɸɳɢɯ ɮɨɪɦɢɪɨɜɚɧɢɸ ɝɥɨɛɚɥьɧɨɣ ɤɭɥьɬɭɪɵ ɭɦɟɧьɲɟɧɢя 
ɨɩɚɫɧɨɫɬɢ ɫɬɢɯɢɣɧɵɯ ɛɟɞɫɬɜɢɣ»3. 

Ƚɨɜɨɪя ɨ ɫɬɢɯɢɣɧɵɯ ɛɟɞɫɬɜɢяɯ, ɧɟɨɛɯɨɞɢɦɨ ɨɬɦɟɬɢɬь, 
чɬɨ ɜ ɛɨɥьɲɢɧɫɬɜɟ ɫɥɭчɚɟɜ ɢɯ ɧɟɜɨɡɦɨɠɧɨ ɩɪɟɞɨɬɜɪɚɬɢɬь 
ɢɥɢ ɤɚɤɢɦ-ɥɢɛɨ ɨɛɪɚɡɨɦ ɨɫɬɚɧɨɜɢɬь. Ɋɟчь ɢɞɟɬ, ɧɚɩɪɢɦɟɪ, ɨ 
ɬɚɤɢɯ ɩɪɢɪɨɞɧɵɯ яɜɥɟɧɢяɯ, ɤɚɤ ɡɟɦɥɟɬɪяɫɟɧɢя, ɢɡɜɟɪɠɟɧɢя 
ɜɭɥɤɚɧɨɜ, ɰɭɧɚɦɢ. ɉɨ ɷɬɨɣ ɩɪɢчɢɧɟ чɪɟɡɜɵчɚɣɧɨ ɜɚɠɧɨ ɩɪɢ-
ɧɢɦɚɬь ɦɟɪɵ, ɧɚɩɪɚɜɥɟɧɧɵɟ ɧɚ ɫɨɡɞɚɧɢɟ ɢ ɪɚɡɜɢɬɢɟ ɫɢɫɬɟɦ 
ɪɚɧɧɟɝɨ ɨɩɨɜɟɳɟɧɢя ɨ ɜɨɡɦɨɠɧɵɯ ɢɥɢ ɭɠɟ ɫɥɭчɢɜɲɢɯɫя 
ɛɟɞɫɬɜɢяɯ, ɭɤɪɟɩɥɟɧɢɟ ɩɨɬɟɧɰɢɚɥɚ ɷɤɫɬɪɟɧɧɨɝɨ ɪɟɚɝɢɪɨɜɚɧɢя 
ɧɚ ɛɟɞɫɬɜɢя, ɨɩɟɪɚɬɢɜɧɨɟ ɨɤɚɡɚɧɢɟ ɩɨɦɨɳɢ ɢ ɩɪɨɜɟɞɟɧɢɟ 
ɫɩɚɫɚɬɟɥьɧɵɯ ɨɩɟɪɚɰɢɣ ɢ ɬ.ɞ. 

Тɚɤɠɟ ɧɟɨɛɯɨɞɢɦɨ ɢɦɟɬь ɜ ɜɢɞɭ ɬɨ, чɬɨ ɡɚчɚɫɬɭɸ ɩɨ-
ɫɥɟɞɫɬɜɢя ɩɪɢɪɨɞɧɵɯ ɤɚɬɚɫɬɪɨɮ ɢɦɟɸɬ ɬɪɚɧɫɝɪɚɧɢчɧɵɣ ɯɚ-
ɪɚɤɬɟɪ, ɚ ɩɪɟɨɞɨɥɟɜɚɬь ɷɬɢ ɩɨɫɥɟɞɫɬɜɢя ɫɚɦɨɫɬɨяɬɟɥьɧɨ ɝɨ-
ɫɭɞɚɪɫɬɜɚ ɧɟ ɦɨɝɭɬ. ɉɨɷɬɨɦɭ ɜ ɩɨɫɥɟɞɧɢɟ ɞɜɚ ɞɟɫяɬɢɥɟɬɢя ɜ 
ɪɚɦɤɚɯ ɪɚɡɥɢчɧɵɯ ɦɟɠɩɪɚɜɢɬɟɥьɫɬɜɟɧɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɭɧɢ-
ɜɟɪɫɚɥьɧɨɝɨ, ɪɟɝɢɨɧɚɥьɧɨɝɨ ɢ ɫɭɛɪɟɝɢɨɧɚɥьɧɨɝɨ ɭɪɨɜɧɟɣ 
ɩɪɢɧɢɦɚɸɬɫя ɫɬɪɚɬɟɝɢɢ, ɩɪɨɝɪɚɦɦɵ, ɩɥɚɧɵ ɞɟɣɫɬɜɢɣ ɢ ɢɧɵɟ 
ɩɨɥɢɬɢɤɨ-ɩɪɚɜɨɜɵɟ ɚɤɬɵ, ɨɫɧɨɜɧɵɦɢ ɰɟɥяɦɢ ɤɨɬɨɪɵɯ яɜɥя-
ɸɬɫя ɭɦɟɧьɲɟɧɢɟ ɨɩɚɫɧɨɫɬɢ ɛɟɞɫɬɜɢɣ, ɫɦяɝчɟɧɢɟ ɢɯ ɩɨɫɥɟɞ-
ɫɬɜɢɣ ɢ ɪɚɡɜɢɬɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ ɜ ɞɚɧɧɨɣ 
ɨɛɥɚɫɬɢ. 

ɋɪɟɞɢ ɷɬɢɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɚɤɬɨɜ ɧɟɨɛɯɨɞɢɦɨ ɜɵɞɟ-
ɥɢɬь ɪɚɦɨчɧɵɟ ɩɪɨɝɪɚɦɦɵ ɞɟɣɫɬɜɢɣ, ɩɪɢɧяɬɵɟ ɧɚ ȼɫɟɦɢɪ-
ɧɵɯ ɤɨɧɮɟɪɟɧɰɢяɯ ɩɨ ɭɦɟɧьɲɟɧɢɸ ɨɩɚɫɧɨɫɬɢ ɫɬɢɯɢɣɧɵɯ 
ɛɟɞɫɬɜɢɣ, ɩɪɨɯɨɞɢɜɲɢɯ ɜ əɩɨɧɢɢ. ɉɟɪɜɚя ɬɚɤɚя ɤɨɧɮɟɪɟɧɰɢя 
ɫɨɫɬɨяɥɚɫь ɜ 1994 ɝ. ɜ ɝɨɪɨɞɟ ɂɨɤɨɝɚɦɚ; ɝɥɚɜɧɵɦ ɪɟɡɭɥьɬɚɬɨɦ 
                                                                                                                                   
http://www.un.org/ru/documents/ods.asp?m=A/RES/44/236 (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 
3.11.2015 ɝ.). 
3 Ɋɟɡɨɥɸɰɢя ȽȺ ɈɈɇ. Ɇɟɠɞɭɧɚɪɨɞɧɚя ɫɬɪɚɬɟɝɢя ɭɦɟɧьɲɟɧɢя ɨɩɚɫɧɨɫɬɢ 
ɛɟɞɫɬɜɢɣ. 21 ɞɟɤɚɛɪя 2001 ɝ. A/RES/56/195. URL: http://www.un.org/ga/ 
search/view_doc.asp?symbol=A/RES/56/195&Lang=R (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 
3.11.2015 ɝ.). 
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ɪɚɛɨɬɵ ɤɨɧɮɟɪɟɧɰɢɢ ɫɬɚɥɨ ɩɪɢɧяɬɢɟ ɂɨɤɨɝɚɦɫɤɨɣ ɫɬɪɚɬɟɝɢɢ 
ɩɨ ɨɛɟɫɩɟчɟɧɢɸ ɛɨɥɟɟ ɛɟɡɨɩɚɫɧɨɝɨ ɦɢɪɚ4. ȼɬɨɪɚя ȼɫɟɦɢɪɧɚя 
ɤɨɧɮɟɪɟɧɰɢя ɩɨ ɭɦɟɧьɲɟɧɢɸ ɨɩɚɫɧɨɫɬɢ ɫɬɢɯɢɣɧɵɯ ɛɟɞɫɬ-
ɜɢɣ ɩɪɨɯɨɞɢɥɚ ɜ ɝɨɪɨɞɟ Кɨɛɟ (ɩɪɟɮɟɤɬɭɪɚ ɏɢɨɝɨ) ɜ яɧɜɚɪɟ 
2005 ɝ. Ɋɟɡɭɥьɬɚɬɨɦ ɪɚɛɨɬɵ ɷɬɨɣ ɤɨɧɮɟɪɟɧɰɢɢ ɫɬɚɥɨ ɩɪɢɧя-
ɬɢɟ ɏɢɨɝɫɤɨɣ ɞɟɤɥɚɪɚɰɢɢ5 ɢ ɏɢɨɝɫɤɨɣ ɪɚɦɨчɧɨɣ ɩɪɨɝɪɚɦɦɵ 
ɞɟɣɫɬɜɢɣ ɧɚ 2005–2015 ɝɨɞɵ6. 

Тɪɟɬья ȼɫɟɦɢɪɧɚя ɤɨɧɮɟɪɟɧɰɢя ɩɨ ɭɦɟɧьɲɟɧɢɸ 
ɨɩɚɫɧɨɫɬɢ ɫɬɢɯɢɣɧɵɯ ɛɟɞɫɬɜɢɣ ɫɨɫɬɨяɥɚɫь ɜ ɦɚɪɬɟ 2015 ɝ. ɜ 
ɝɨɪɨɞɟ ɋɟɧɞɚɣ. Ɋɟɡɭɥьɬɚɬɨɦ ɷɬɨɣ ɤɨɧɮɟɪɟɧɰɢɢ ɫɬɚɥɨ ɩɪɢɧя-
ɬɢɟ Ɂɚɤɥɸчɢɬɟɥьɧɨɣ ɞɟɤɥɚɪɚɰɢɢ ɢ Ɋɚɦɨчɧɨɣ ɩɪɨɝɪɚɦɦɵ 
ɞɟɣɫɬɜɢɣ ɩɨ ɭɦɟɧьɲɟɧɢɸ ɨɩɚɫɧɨɫɬɢ ɛɟɞɫɬɜɢɣ ɧɚ ɩɟɪɢɨɞ ɫ 
2015 ɩɨ 2030 ɝɨɞɵ7. ȼ ɷɬɢɯ ɞɨɤɭɦɟɧɬɚɯ ɩɨɞчɟɪɤɢɜɚɟɬɫя ɜɚɠ-
ɧɨɫɬь ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ ɧɚ ɜɫɟɯ ɭɪɨɜɧяɯ: ɨɬ 
ɦɟɫɬɧɵɯ ɨɛɳɢɧ ɞɨ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ. ȼ ɏɢɨɝɫɤɨɣ 
ɪɚɦɨчɧɨɣ ɩɪɨɝɪɚɦɦɟ ɞɟɣɫɬɜɢɣ ɫɪɟɞɢ ɦɟɪ ɩɨ ɞɨɫɬɢɠɟɧɢɸ ɟё 
ɰɟɥɟɣ ɡɚɮɢɤɫɢɪɨɜɚɧɨ ɩɨɥɨɠɟɧɢɟ ɨ ɜɚɠɧɨɫɬɢ «ɩɨɨɳɪɟɧɢя ɪɟ-
ɝɢɨɧɚɥьɧɵɯ ɩɪɨɝɪɚɦɦ» (ɩ. 31 (ɚ)). Тɚɤɢɯ ɪɟɝɢɨɧɚɥьɧɵɯ ɩɪɨ-
ɝɪɚɦɦ ɛɵɥɨ ɩɪɢɧяɬɨ ɧɟɦɚɥɨ, ɧɟ ɫɬɚɥ ɢɫɤɥɸчɟɧɢɟɦ ɢ ɚɮɪɢ-
ɤɚɧɫɤɢɣ ɤɨɧɬɢɧɟɧɬ. 

ȼ ɩɟɪɢɨɞ ɫ 2000 ɝ. ɩɨ 2015 ɝ. ɜ Ⱥɮɪɢɤɟ ɩɪɨɢɡɨɲɥɨ ɛɨ-
ɥɟɟ 1400 ɪɚɡɥɢчɧɵɯ ɛɟɞɫɬɜɢɣ ɩɪɢɪɨɞɧɨɝɨ ɯɚɪɚɤɬɟɪɚ, ɜ ɬɨɣ 

                                                            
4 ɋɦ.: Дɨɤɥɚɞ ȼɫɟɦɢɪɧɨɣ ɤɨɧɮɟɪɟɧɰɢɢ ɩɨ ɭɦɟɧьɲɟɧɢɸ ɨɩɚɫɧɨɫɬɢ ɫɬɢ-
ɯɢɣɧɵɯ ɛɟɞɫɬɜɢɣ. 1994 ɝ. // Дɨɤ. ɈɈɇ A/CONF.172/9. URL:  
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N94/376/06/PDF/N9437606 
.pdf?OpenElement (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 3.11.2015 ɝ.). 
5 ɏɢɨɝɫɤɚя ɞɟɤɥɚɪɚɰɢя ɨɬ 22 яɧɜɚɪя 2005 ɝ. URL: http://www.un.org/ 
ru/documents/decl_conv/declarations/hyogodecl.shtml (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 
3.11.2015 ɝ.). 
6 ɏɢɨɝɫɤɚя ɪɚɦɨчɧɚя ɩɪɨɝɪɚɦɦɚ ɞɟɣɫɬɜɢɣ ɧɚ 2005–2015 ɝɨɞɵ: ɋɨɡɞɚɧɢɟ 
ɩɨɬɟɧɰɢɚɥɚ ɩɪɨɬɢɜɨɞɟɣɫɬɜɢя ɛɟɞɫɬɜɢяɦ ɧɚ ɭɪɨɜɧɟ ɝɨɫɭɞɚɪɫɬɜ ɢ ɨɛɳɢɧ ɨɬ 
22 яɧɜɚɪя 2005 ɝ. URL: http://www.un.org/ru/documents/decl_conv/ 
conventions/hyogoframework.shtml (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 3.11.2015 ɝ.). 
7 Sendai Framework for Disaster Risk Reduction 2015–2030. URL: 
http://www.wcdrr.org/uploads/Sendai_Framework_for_Disaster_Risk_Reducti
on_2015-2030.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 3.11.2015 ɝ.). 
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ɢɥɢ ɢɧɨɣ ɫɬɟɩɟɧɢ ɡɚɬɪɨɧɭɜɲɢɯ ɛɨɥɟɟ 230 ɦɢɥɥɢɨɧɨɜ чɟɥɨ-
ɜɟɤ, ɚ ɷɬɨ ɛɨɥɟɟ 1/5 чɚɫɬɢ ɜɫɟɝɨ ɧɚɫɟɥɟɧɢя ɤɨɧɬɢɧɟɧɬɚ. ɗɬɢ 
ɛɟɞɫɬɜɢя ɭɧɟɫɥɢ ɠɢɡɧɢ 108 ɬɵɫяч чɟɥɨɜɟɤ, ɛɨɥɟɟ ɬɪɟɯ ɦɢɥ-
ɥɢɨɧɨɜ – ɥɢɲɢɥɢɫь ɠɢɥья8. ɗɬɢ ɰɢɮɪɵ ɩɨɞɬɜɟɪɠɞɚɸɬ ɡɚɢɧ-
ɬɟɪɟɫɨɜɚɧɧɨɫɬь ɚɮɪɢɤɚɧɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜ ɜ ɩɪɢɧяɬɢɢ ɦɟɪ, ɧɚ-
ɩɪɚɜɥɟɧɧɵɯ ɧɚ ɭɦɟɧьɲɟɧɢɟ ɨɩɚɫɧɨɫɬɢ ɛɟɞɫɬɜɢɣ ɢ ɫɦяɝчɟɧɢɟ 
ɢɯ ɩɨɫɥɟɞɫɬɜɢɣ. 

ȼ 2004 ɝ. ɜ ɪɚɦɤɚɯ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ (Ⱥɋ) ɢ ɇɨɜɨɝɨ 
ɩɚɪɬɧɟɪɫɬɜɚ ɞɥя ɪɚɡɜɢɬɢя Ⱥɮɪɢɤɢ (ɇȿɉȺД) ɛɵɥɚ ɩɪɢɧяɬɚ 
Ⱥɮɪɢɤɚɧɫɤɚя ɪɟɝɢɨɧɚɥьɧɚя ɫɬɪɚɬɟɝɢя ɩɨ ɭɦɟɧьɲɟɧɢɸ ɨɩɚɫ-
ɧɨɫɬɢ ɛɟɞɫɬɜɢɣ ɢ ɉɪɨɝɪɚɦɦɚ ɞɟɣɫɬɜɢɣ ɩɨ ɟɟ ɪɟɚɥɢɡɚɰɢɢ9. 
ɉɨɞɨɛɧɵɟ ɫɬɪɚɬɟɝɢɢ ɢ ɩɥɚɧɵ ɞɟɣɫɬɜɢɣ ɛɵɥɢ ɩɪɢɧяɬɵ ɢ ɜ 
ɪɚɦɤɚɯ ɦɧɨɝɢɯ ɫɭɛɪɟɝɢɨɧɚɥьɧɵɯ ɨɛɴɟɞɢɧɟɧɢɣ Ⱥɮɪɢɤɢ10, 
чɬɨ, ɛɟɡɭɫɥɨɜɧɨ, яɜɥяɟɬɫя чɪɟɡɜɵчɚɣɧɨ ɜɚɠɧɵɦ. Ɉɞɧɚɤɨ ɨɩɵɬ 
ɧɟ ɜɫɟɯ ɫɭɛɪɟɝɢɨɧɚɥьɧɵɯ ɨɛɴɟɞɢɧɟɧɢɣ Ⱥɮɪɢɤɢ ɦɨɠɧɨ ɨɰɟ-
ɧɢɬь ɩɨɥɨɠɢɬɟɥьɧɨ. 

ɉɨɞɪɨɛɧɟɟ ɨɫɬɚɧɚɜɥɢɜɚяɫь ɧɚ ɨɩɵɬɟ ȼɨɫɬɨчɧɨɚɮɪɢ-
ɤɚɧɫɤɨɝɨ ɫɨɨɛɳɟɫɬɜɚ (ȼȺɋ), ɫɥɟɞɭɟɬ ɧɚчɚɬь ɫ ɬɨɝɨ, чɬɨ ɜ ɭч-
ɪɟɞɢɬɟɥьɧɨɦ ɚɤɬɟ ɷɬɨɣ ɦɟɠɩɪɚɜɢɬɟɥьɫɬɜɟɧɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ 
(Дɨɝɨɜɨɪɟ ɨɛ ɭчɪɟɠɞɟɧɢɢ ȼɨɫɬɨчɧɨɚɮɪɢɤɚɧɫɤɨɝɨ ɫɨɨɛɳɟɫɬ-
ɜɚ ɨɬ 30 ɧɨяɛɪя 1999 ɝ.11), ɜɤɥɸчɚɸɳɟɣ ɜ ɫɟɛя ɩяɬь ɜɨɫɬɨчɧɨ-
ɚɮɪɢɤɚɧɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜ (Бɭɪɭɧɞɢ, Кɟɧɢя, Ɋɭɚɧɞɚ, Тɚɧɡɚɧɢя 
ɢ ɍɝɚɧɞɚ), ɡɚɮɢɤɫɢɪɨɜɚɧɨ, чɬɨ «Ƚɨɫɭɞɚɪɫɬɜɚ … ɨɛяɡɭɸɬɫя 
                                                            
8 ɋɦ.: The International Disaster Database – EM-DAT. URL: 
http://www.emdat.be/database (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 3.11.2015 ɝ.). 
9 ɋɦ.: Africa Regional Strategy for Disaster Risk Reduction. URL: 
http://www.unisdr.org/we/inform/publications/4038 (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 
3.11.2015 ɝ.). 
10 ɋɦ. ɩɨɞɪɨɛɧɟɟ: Кɪɭɝɥɨɜ Д.Ⱥ. ɋɨɬɪɭɞɧɢчɟɫɬɜɨ ɚɮɪɢɤɚɧɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜ 
ɜ ɨɛɥɚɫɬɢ ɭɦɟɧьɲɟɧɢя ɨɩɚɫɧɨɫɬɢ ɛɟɞɫɬɜɢɣ: ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɟ ɚɫ-
ɩɟɤɬɵ // ȿɜɪɚɡɢɣɫɤɢɣ ɸɪɢɞɢчɟɫɤɢɣ ɠɭɪɧɚɥ. 2015. № 6 (85). ɋ. 47–49. 
11 Treaty for the Establishment of the East African Community, 30 November, 
1999 (as amended on 14 December, 2006 and 20 August, 2007). URL: 
http://www.eac.int/index.php?option=com_content&view=article&id=303-
documents-and-publications&catid=34-body-text-area&Itemid=199 (ɞɚɬɚ ɨɛ-
ɪɚɳɟɧɢя 3.11.2015 ɝ.). 
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ɩɪɢɧяɬь ɧɟɨɛɯɨɞɢɦɵɟ ɦɟɪɵ ɩɨ ɨɛɟɫɩɟчɟɧɢɸ ɝɨɬɨɜɧɨɫɬɢ ɤ 
ɫɬɢɯɢɣɧɵɦ ɛɟɞɫɬɜɢяɦ, … ɩɨ ɫɦяɝчɟɧɢɸ ɢɯ ɩɨɫɥɟɞɫɬɜɢɣ» 
(ɩ. 1 (d) ɫɬ. 112). ɂ ɯɨɬя ɤɥɸчɟɜɵɦɢ ɧɚɩɪɚɜɥɟɧɢяɦɢ ɞɟяɬɟɥь-
ɧɨɫɬɢ ȼȺɋ яɜɥяɸɬɫя «ɭɤɪɟɩɥɟɧɢɟ ɷɤɨɧɨɦɢчɟɫɤɢɯ, ɫɨɰɢɚɥь-
ɧɵɯ, ɤɭɥьɬɭɪɧɵɯ, ɩɨɥɢɬɢчɟɫɤɢɯ ɫɜяɡɟɣ», ɢɧɬɟɝɪɚɰɢя ɢ ɫɨɡɞɚ-
ɧɢɟ «ɉɨɥɢɬɢчɟɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ» (ɩɪɟɚɦɛɭɥɚ Дɨɝɨɜɨɪɚ 
1999 ɝ.), ɟɝɨ ɭчɪɟɞɢɬɟɥɢ ɧɟ ɨɛɨɲɥɢ ɫɬɨɪɨɧɨɣ ɧɟɨɛɯɨɞɢɦɨɫɬь 
ɩɪɢɧяɬɢя ɫɨɜɦɟɫɬɧɵɯ ɞɟɣɫɬɜɢɣ, ɧɚɩɪɚɜɥɟɧɧɵɯ ɧɚ ɭɦɟɧьɲɟ-
ɧɢɟ ɨɩɚɫɧɨɫɬɢ ɛɟɞɫɬɜɢɣ ɢ ɩɪɟɨɞɨɥɟɧɢɟ ɢɯ ɩɨɫɥɟɞɫɬɜɢɣ. 

ȼ ɨɤɬяɛɪɟ 2011 ɝ. ɜ ɪɚɦɤɚɯ ȼȺɋ ɧɚчɚɥɫя ɩɪɨɰɟɫɫ ɪɚɡ-
ɪɚɛɨɬɤɢ ɋɬɪɚɬɟɝɢɢ ɭɦɟɧьɲɟɧɢя ɨɩɚɫɧɨɫɬɢ ɛɟɞɫɬɜɢɣ12. ɉɪɨ-
ɟɤɬ ɞɚɧɧɨɣ ɋɬɪɚɬɟɝɢɢ ɛɵɥ ɪɚɡɪɚɛɨɬɚɧ ɜ 2012 ɝ. ɢ ɪɚɫɫчɢɬɚɧ 
ɧɚ 2012–2016 ɝɝ. ɐɟɥьɸ ɞɚɧɧɨɝɨ ɞɨɤɭɦɟɧɬɚ яɜɥяɟɬɫя 
«ɭɦɟɧьɲɟɧɢɟ ɨɩɚɫɧɨɫɬɢ ɛɟɞɫɬɜɢɣ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɏɢɨɝɫɤɨɣ 
ɪɚɦɨчɧɨɣ ɩɪɨɝɪɚɦɦɨɣ ɞɟɣɫɬɜɢɣ ɧɚ 2005–2015 ɝɝ. ɢ Ⱥɮɪɢɤɚɧ-
ɫɤɨɣ ɪɟɝɢɨɧɚɥьɧɨɣ ɫɬɪɚɬɟɝɢɟɣ ɩɨ ɭɦɟɧьɲɟɧɢɸ ɨɩɚɫɧɨɫɬɢ 
ɛɟɞɫɬɜɢɣ 2004 ɝ.». Тɚɤɨɟ ɠɟ ɩɨɥɨɠɟɧɢɟ ɫɨɞɟɪɠɢɬɫя ɢ ɜ ɋɬɪɚ-
ɬɟɝɢɢ ɪɚɡɜɢɬɢя ȼȺɋ ɧɚ 2011–2016 ɝɝ., ɩɪɢɧяɬɨɣ ɜ 2011 ɝ.13 
Ɇɧɨɝɢɟ ɩɨɥɨɠɟɧɢя ɢ ɩɪɢɧɰɢɩɵ ɋɬɪɚɬɟɝɢɢ ɭɦɟɧьɲɟɧɢя 
ɨɩɚɫɧɨɫɬɢ ɛɟɞɫɬɜɢɣ ȼȺɋ ɨɫɧɨɜɚɧɵ ɧɚ ɚɧɚɥɨɝɢчɧɵɯ ɩɨɥɨɠɟ-
ɧɢяɯ ɏɢɨɝɫɤɨɣ ɪɚɦɨчɧɨɣ ɩɪɨɝɪɚɦɦɵ ɞɟɣɫɬɜɢɣ ɫ ɭчɟɬɨɦ ɫɩɟ-
ɰɢɮɢɤɢ ɫɭɛɪɟɝɢɨɧɚ ɢ ɜɨ ɦɧɨɝɨɦ чɟɪɟɡ ɩɪɢɡɦɭ ɭɩɪɚɜɥɟɧɢя 
ɩɪɢɪɨɞɧɵɦɢ ɪɟɫɭɪɫɚɦɢ. 

К ɫɨɠɚɥɟɧɢɸ, ɩɪɨɰɟɫɫ ɩɪɢɧяɬɢя ɞɨɤɭɦɟɧɬɚ ɫɟɪьɟɡɧɨ 
ɡɚɬяɧɭɥɫя. Тɨɥьɤɨ 6 ɨɤɬяɛɪя 2015 ɝ. ɧɚ ɫɟɫɫɢɢ Ɂɚɤɨɧɨɞɚɬɟɥь-
ɧɨɣ Ⱥɫɫɚɦɛɥɟɢ ȼȺɋ ɩɪɨɲɥɨ ɜɬɨɪɨɟ ɢ ɬɪɟɬьɟ чɬɟɧɢя ɩɨ ɩɪɨ-
ɟɤɬɭ ɋɬɪɚɬɟɝɢɢ, ɨɞɧɚɤɨ ɞɨɤɭɦɟɧɬ ɧɟ ɛɵɥ ɩɪɢɧяɬ14. ɇɟɫɦɨɬɪя 

                                                            
12 ɋɦ.: East African Community – Disaster Risk Reduction. URL: 
http://www.environment.eac.int/index.php?option=com_content&view=article
&id=184&Itemid=203 (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 3.11.2015 ɝ.). 
13 EAC Development Strategy (2011/12 – 2015/16) Deepening and Accelerat-
ing Integration. Ɋ. 65. URL: http://www.eac.int/index.php?option=com_ 
docman&task=cat_view&gid=155&Itemid=163 (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 3.11.2015 ɝ.). 
14 EALA Plenary Commences in Nairobi. East African Community Web Site. 
URL: http://www.eac.int/index.php?option=com_content&view=article&id 
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ɧɚ ɧɚɥɢчɢɟ ɨɩɪɟɞɟɥɟɧɧɵɯ ɫɬɪɟɦɥɟɧɢɣ, ɦɟɪɵ, ɩɪɟɞɩɪɢɧɢɦɚɟ-
ɦɵɟ ɝɨɫɭɞɚɪɫɬɜɚɦɢ – чɥɟɧɚɦɢ ȼȺɋ, ɜɪяɞ ɥɢ ɦɨɠɧɨ ɧɚɡɜɚɬь 
ɞɟɣɫɬɜɟɧɧɵɦɢ, ɭчɢɬɵɜɚя ɬɨ, чɬɨ ɭɤɪɟɩɥɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨ-
ɝɨ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ ɜ ɨɛɥɚɫɬɢ ɭɦɟɧьɲɟɧɢя ɨɩɚɫɧɨɫɬɢ ɛɟɞɫɬ-
ɜɢɣ ɢ ɩɪɟɨɞɨɥɟɧɢя ɢɯ ɩɨɫɥɟɞɫɬɜɢɣ ɧɟɨɛɯɨɞɢɦɨ, ɩɨ ɤɪɚɣɧɟɣ 
ɦɟɪɟ, ɞɥя ɞɨɫɬɢɠɟɧɢя ɰɟɥɟɣ, ɫ ɤɨɬɨɪɵɦɢ ɫɨɡɞɚɜɚɥɨɫь ȼɨɫ-
ɬɨчɧɨɚɮɪɢɤɚɧɫɤɨɟ ɫɨɨɛɳɟɫɬɜɨ. ɇɚɰɢɨɧɚɥьɧɵɦ ɩɪɚɜɢɬɟɥьɫɬ-
ɜɚɦ ɫɥɟɞɭɟɬ ɭɞɟɥяɬь ɛɨɥьɲɟ ɜɧɢɦɚɧɢя ɞɚɧɧɨɣ ɩɪɨɛɥɟɦɚɬɢɤɟ, 
ɢ ɨɝɪɚɧɢчɟɧɧɨɫɬь ɮɢɧɚɧɫɨɜɵɯ ɜɨɡɦɨɠɧɨɫɬɟɣ ɧɟ ɞɨɥɠɧɚ ɫɬɚ-
ɧɨɜɢɬьɫя ɩɪɟɩяɬɫɬɜɢɟɦ ɞɥя ɷɬɨɝɨ. ɍчɢɬɵɜɚя ɩɪɢɧяɬɢɟ ɜ ɦɚɪ-
ɬɟ 2015 ɝ. ɋɟɧɞɚɣɫɤɨɣ ɪɚɦɨчɧɨɣ ɩɪɨɝɪɚɦɦɵ ɞɟɣɫɬɜɢɣ ɧɚ 
2015–2030 ɝɝ., ɧɚ ɩɚɧɚɮɪɢɤɚɧɫɤɨɦ ɪɟɝɢɨɧɚɥьɧɨɦ ɢ ɫɭɛɪɟɝɢɨ-
ɧɚɥьɧɨɦ ɭɪɨɜɧяɯ ɜ ɰɟɥɨɦ ɫɥɟɞɭɟɬ, ɟɫɥɢ ɬɨɝɨ ɬɪɟɛɭɟɬ ɦɟɫɬɧɚя 
ɫɩɟɰɢɮɢɤɚ, ɪɚɡɪɚɛɚɬɵɜɚɬь ɧɨɜɵɟ ɞɨɤɭɦɟɧɬɵ ɜ ɨɛɥɚɫɬɢ 
ɭɦɟɧьɲɟɧɢя ɨɩɚɫɧɨɫɬɢ ɛɟɞɫɬɜɢɣ ɢ ɫɦяɝчɟɧɢя ɢɯ ɩɨɫɥɟɞɫɬ-
ɜɢɣ, ɭɤɪɟɩɥяɬь ɢɧɫɬɢɬɭɰɢɨɧɚɥьɧɵɟ ɨɫɧɨɜɵ ɦɟɠɝɨɫɭɞɚɪɫɬ-
ɜɟɧɧɨɝɨ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ ɜ ɞɚɧɧɨɣ ɫɮɟɪɟ. ȼɦɟɫɬɟ ɫ ɬɟɦ, ɨɩɵɬ 
ȼȺɋ ɬɚɤɠɟ ɩɨɤɚɡɵɜɚɟɬ, чɬɨ ɪɚɡɪɚɛɨɬɤɚ ɢ ɩɪɢɧяɬɢɟ ɦɟɠɞɭɧɚ-
ɪɨɞɧɵɯ ɚɤɬɨɜ, ɧɚɩɪɚɜɥɟɧɧɵɯ ɧɚ ɭɦɟɧьɲɟɧɢɟ ɨɩɚɫɧɨɫɬɢ ɛɟɞ-
ɫɬɜɢɣ, ɜ ɪɚɦɤɚɯ ɫɭɛɪɟɝɢɨɧɚɥьɧɵɯ ɨɛɴɟɞɢɧɟɧɢɣ ɧɟ ɜɫɟɝɞɚ ɦɨ-
ɝɭɬ ɛɵɬь ɰɟɥɟɫɨɨɛɪɚɡɧɵɦɢ, ɜ ɬɨ ɜɪɟɦя, ɤɨɝɞɚ ɦɨɠɧɨ ɧɚɩɪɚɜ-
ɥяɬь ɭɫɢɥɢя, ɩɨɬɟɧɰɢɚɥ ɢ ɮɢɧɚɧɫɨɜɵɟ ɜɨɡɦɨɠɧɨɫɬɢ ɧɚ ɪɟɚ-
ɥɢɡɚɰɢɸ ɚɧɚɥɨɝɢчɧɵɯ ɞɨɤɭɦɟɧɬɨɜ ɪɟɝɢɨɧɚɥьɧɨɝɨ ɢ ɭɧɢɜɟɪ-
ɫɚɥьɧɨɝɨ ɭɪɨɜɧɟɣ. 

                                                                                                                                   
=1986:-eala-plenary-commences-in-nairobi-&catid=146:press-releases& 
Itemid=194 (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 3.11.2015 ɝ.). 
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МȿɀȾɍɇȺɊɈȾɇɈ-ɉɊȺȼɈȼȺə ɏȺɊȺɄɌȿɊɂɋɌɂɄȺ 
ɋɈɈБɓȿɋɌȼȺ ɊȺɁȼɂɌɂə ɘȽȺ ȺɎɊɂɄɂ (ɋȺȾɄ)  

ȼ ɊȿȽɂɈɇȺɅɖɇɈМ ȺɎɊɂɄȺɇɋɄɈМ  
ɂɇɌȿȽɊȺɐɂɈɇɇɈМ ɉɊɈɐȿɋɋȿ 

 

Ɇɭɥɸɤɨɜɚ ȼɚɥɟɪɢя Ⱥɥɟɤɫɟɟɜɧɚ 
 

сɬɚɪɲɢɣ ɩɪɟɩɨɞɚɜɚɬɟɥь кɚɮɟɞɪɵ ɦɟɠɞуɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ 
ɘɪɢɞɢчɟскɨɝɨ ɢɧсɬɢɬуɬɚ Рɨссɢɣскɨɝɨ уɧɢɜɟɪсɢɬɟɬɚ ɞɪуɠɛɵ ɧɚɪɨɞɨɜ, 

117198, Рɨссɢɹ, Ɇɨскɜɚ, уɥ. Ɇɢкɥуɯɨ-Ɇɚкɥɚɹ, 6; magermak@inbox.ru 

 
Ɋɚɡɜɢɬɢɟ ɢɧɬɟɝɪɚɰɢɨɧɧɵɯ ɩɪɨɰɟɫɫɨɜ ɜ ɪɚɡɥɢчɧɵɯ ɪɟ-

ɝɢɨɧɚɯ ɦɢɪɚ ɫɬɚɥɨ ɜ ɧɚɫɬɨяɳɟɟ ɜɪɟɦя ɡɚɤɨɧɨɦɟɪɧɨɣ ɬɟɧɞɟɧ-
ɰɢɟɣ. Тɚɤ, ɧɚ ȿɜɪɨɩɟɣɫɤɨɦ ɤɨɧɬɢɧɟɧɬɟ ɞɟɣɫɬɜɭɟɬ ȿɜɪɨɩɟɣ-
ɫɤɢɣ ɫɨɸɡ, ɜ ȿɜɪɚɡɢɢ – ȿɜɪɚɡɢɣɫɤɢɣ ɷɤɨɧɨɦɢчɟɫɤɢɣ ɫɨɸɡ, ɜ 
ɋɟɜɟɪɧɨɣ Ⱥɦɟɪɢɤɟ – ɇȺɎТȺ, ɜ ɘɠɧɨɣ Ⱥɦɟɪɢɤɟ – ɆȿɊКɈ-
ɋɍɊ, ȺɅȺДɂ, ɜ ɘɝɨ-ɜɨɫɬɨчɧɨɣ Ⱥɡɢɢ – ȺɋȿȺɇ, Ⱥɪɚɛɫɤɢɟ 
ɝɨɫɭɞɚɪɫɬɜɚ ɜɯɨɞяɬ ɜ ɫɨɫɬɚɜ Ʌɢɝɢ Ⱥɪɚɛɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜ ɢ ɬ.ɩ. 
ɇɟ яɜɥяɟɬɫя ɢɫɤɥɸчɟɧɢɟɦ ɢ ɚɮɪɢɤɚɧɫɤɢɣ ɪɟɝɢɨɧ, ɝɨɫɭɞɚɪɫɬ-
ɜɚ ɤɨɬɨɪɨɝɨ ɭчɚɫɬɜɭɸɬ ɜ ɪɚɡɥɢчɧɵɯ ɢɧɬɟɝɪɚɰɢɨɧɧɵɯ ɨɛɴɟɞɢ-
ɧɟɧɢяɯ, ɬɚɤɢɯ, ɤɚɤ Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɨɸɡ, ɗɤɨɧɨɦɢчɟɫɤɨɟ ɫɨɨɛ-
ɳɟɫɬɜɨ ɝɨɫɭɞɚɪɫɬɜ Ɂɚɩɚɞɧɨɣ Ⱥɮɪɢɤɢ, Ɉɛɳɢɣ ɪɵɧɨɤ ɫɬɪɚɧ 
ȼɨɫɬɨчɧɨɣ ɢ ɘɠɧɨɣ Ⱥɮɪɢɤɢ ɢ, ɤɨɧɟчɧɨ ɠɟ, ɋɨɨɛɳɟɫɬɜɨ 
ɪɚɡɜɢɬɢя ɘɝɚ Ⱥɮɪɢɤɢ (ɋȺДК)1, ɨ ɤɨɬɨɪɨɦ ɩɨɣɞɟɬ ɪɟчь ɜ 
ɪɚɦɤɚɯ ɞɚɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢя. 

ɋȺДК, ɭчɪɟɠɞɟɧɧɨɟ 17 ɚɜɝɭɫɬɚ 1992 ɝ. ɧɚ ɨɫɧɨɜɟ Дɨ-
ɝɨɜɨɪɚ ɨ ɋȺДК2, ɢ ɜ ɧɚɫɬɨяɳɟɟ ɜɪɟɦя яɜɥяɟɬɫя ɨɞɧɢɦ ɢɡ 
ɤɪɭɩɧɟɣɲɢɯ ɢ ɧɚɢɛɨɥɟɟ ɜɥɢяɬɟɥьɧɵɯ ɫɭɛɪɟɝɢɨɧɚɥьɧɵɯ ɨɪɝɚ-
ɧɢɡɚɰɢɣ ɜ Ⱥɮɪɢɤɟ, ɬɚɤ ɤɚɤ ɨɛɴɟɞɢɧяɟɬ 15 ɝɨɫɭɞɚɪɫɬɜ, ɨɛɳɚя 
чɢɫɥɟɧɧɨɫɬь ɧɚɫɟɥɟɧɢя ɤɨɬɨɪɵɯ ɫɨɫɬɚɜɥяɟɬ ɩɨɪяɞɤɚ 240 ɦɥɧ 

                                                            
1 Ɉɮɢɰɢɚɥьɧɵɣ ɫɚɣɬ ɋɨɨɛɳɟɫɬɜɚ ɪɚɡɜɢɬɢя ɘɝɚ Ⱥɮɪɢɤɢ (ɋȺДК) – South-
ern African Development Community (SADC). URL: http://www.sadc.int/ 
(ɞɚɬɚ ɨɛɪɚɳɟɧɢя 25 ɦɚɪɬɚ 2015ɝ.). 
2 Дɨɝɨɜɨɪ ɨ ɋȺДК ɨɬ 17.08.1992ɝ. URL: http://www.sadc.int/files/ 
9113/5292/9434/SADC_Treaty.pdf. (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 25 ɦɚɪɬɚ 2015ɝ.). 
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чɟɥɨɜɟɤ, ɚ ɫɭɦɦɚɪɧɵɣ ɨɛɴɟɦ ȼȼɉ ɨɰɟɧɢɜɚɟɬɫя ɜ 170 ɦɥɪɞ 
ɞɨɥ. ɋɒȺ3. 

ɋɚɦɵɣ ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɵɣ ɫɩɨɫɨɛ ɫɨɡɞɚɧɢя ɦɟɠɞɭɧɚ-
ɪɨɞɧɨɣ ɦɟɠɩɪɚɜɢɬɟɥьɫɬɜɟɧɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ – ɷɬɨ ɡɚɤɥɸчɟ-
ɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ. ȼ ɫɜяɡɢ ɫ чɟɦ ɫ ɦɨɦɟɧɬɚ ɩɨɞ-
ɩɢɫɚɧɢя Дɨɝɨɜɨɪɚ ɨ ɋɨɨɛɳɟɫɬɜɟ ɪɚɡɜɢɬɢя ɘɝɚ Ⱥɮɪɢɤɢ 
(ɋȺДК) ɜ 1992 ɝ. ɛɵɥɚ ɫɨɡɞɚɧɚ ɢ ɬɚɤɚя ɦɟɠɞɭɧɚɪɨɞɧɚя ɪɟ-
ɝɢɨɧɚɥьɧɚя ɨɪɝɚɧɢɡɚɰɢя, ɤɚɤ ɋȺДК. 

Ɉɫɭɳɟɫɬɜɥяя ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɭɸ ɯɚɪɚɤɬɟɪɢɫɬɢ-
ɤɭ ɋȺДК ɯɨɬɟɥɨɫь ɛɵ ɩɨɞчɟɪɤɧɭɬь, чɬɨ ɋȺДК ɜ ɩɨɥɧɨɣ ɦɟɪɟ 
яɜɥяɟɬɫя ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɦɟɠɩɪɚɜɢɬɟɥьɫɬɜɟɧɧɨɣ ɪɟɝɢɨɧɚɥь-
ɧɨɣ (ɫɭɛɪɟɝɢɨɧɚɥьɧɨɣ) ɨɪɝɚɧɢɡɚɰɢɟɣ, ɬ.ɤ. ɩɪɟɞɫɬɚɜɥяɟɬ ɫɨɛɨɣ 
ɨɛɴɟɞɢɧɟɧɢɟ ɝɨɫɭɞɚɪɫɬɜ ɨɩɪɟɞɟɥɟɧɧɨɝɨ ɪɟɝɢɨɧɚ (ɘɝɚ Ⱥɮɪɢ-
ɤɢ), ɭчɪɟɠɞɟɧɧɨɝɨ ɧɚ ɨɫɧɨɜɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ (Дɨ-
ɝɨɜɨɪ ɨ ɋȺДК), ɫɨɡɞɚɧɧɨɝɨ ɞɥя ɞɨɫɬɢɠɟɧɢя ɨɛɳɢɯ ɰɟɥɟɣ 
(ɫɬ. 5 Дɨɝɨɜɨɪɚ ɨ ɋȺДК) ɢ ɮɭɧɤɰɢɨɧɢɪɭɸɳɟɝɨ ɜ ɫɨɨɬɜɟɬɫɬ-
ɜɢɢ ɫ ɨɛɳɢɦɢ ɩɪɢɧɰɢɩɚɦɢ (ɫɬ. 4 Дɨɝɨɜɨɪɚ ɨ ɋȺДК), ɢɦɟɸ-
ɳɟɝɨ ɨɩɪɟɞɟɥɟɧɧɭɸ ɨɪɝɚɧɢɡɚɰɢɨɧɧɭɸ ɫɬɪɭɤɬɭɪɭ (Ɋɚɡɞɟɥ ɩя-
ɬɵɣ Дɨɝɨɜɨɪɚ ɨ ɋȺДК (ɫɬ. 9–17)) ɢ ɨɛɥɚɞɚɸɳɟɝɨ ɦɟɠɞɭɧɚ-
ɪɨɞɧɨɣ ɩɪɚɜɨɫɭɛɴɟɤɬɧɨɫɬьɸ (ɫɬ. 3 Дɨɝɨɜɨɪɚ ɨ ɋȺДК), ɚ ɬɚɤ-
ɠɟ ɞɟɣɫɬɜɭɸɳɟɝɨ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɪɢɧɰɢɩɚɦɢ ɢ ɧɨɪɦɚɦɢ 
ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ (ɉɪɟɚɦɛɭɥɚ Дɨɝɨɜɨɪɚ ɨ ɋȺДК). 

Дɨɝɨɜɨɪ ɨ ɋȺДК – ɞɟɣɫɬɜɭɸɳɢɣ ɦɟɠɞɭɧɚɪɨɞɧɨ-
ɩɪɚɜɨɜɨɣ ɚɤɬ, ɤɨɬɨɪɵɣ ɩɨ ɮɨɪɦɟ ɢ ɫɨɞɟɪɠɚɧɢɸ ɫɨɫɬɚɜɥɟɧ 
ɤɨɦɩɟɬɟɧɬɧɨ ɢ ɩɨɥɧɨɫɬьɸ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɧɨɪɦɚɦ ɦɟɠɞɭɧɚ-
ɪɨɞɧɨɝɨ ɩɪɚɜɚ. Дɨɝɨɜɨɪ ɨ ɋȺДК ɫɨɫɬɨɢɬ ɢɡ 44 ɫɬɚɬɟɣ, ɨɛɴɟ-
ɞɢɧɟɧɧɵɯ ɜ 16 ɪɚɡɞɟɥɨɜ, ɢ ɜɤɥɸчɚɟɬ ɜ ɫɟɛя ɜɫɟ ɧɟɨɛɯɨɞɢɦɵɟ 
ɫɬɪɭɤɬɭɪɧɵɟ ɷɥɟɦɟɧɬɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ. ȼ ɰɟɥɨɦ 
Дɨɝɨɜɨɪ ɨ ɋȺДК ɩɪɟɞɫɬɚɜɥяɟɬ ɫɨɛɨɣ ɍчɪɟɞɢɬɟɥьɧɵɣ ɚɤɬ, ɧɚ 
ɨɫɧɨɜɚɧɢɢ ɤɨɬɨɪɨɝɨ ɮɭɧɤɰɢɨɧɢɪɭɟɬ ɬɚɤɚя ɦɟɠɞɭɧɚɪɨɞɧɚя 

                                                            
3 Кɭчɟɪɟɧɤɨ ɉ.Ⱥ. Conseil Constitutionnel ɜ ɫɢɫɬɟɦɟ ɫɨɜɪɟɦɟɧɧɨɝɨ ɤɨɧɫɬɢ-
ɬɭɰɢɨɧɧɨɝɨ ɩɪɚɜɚ Ⱥɮɪɢɤɢ // ɉɪɚɜɨ ɢ ɝɨɫɭɞɚɪɫɬɜɨ: ɬɟɨɪɢя ɢ ɩɪɚɤɬɢɤɚ. 
№ 6, 2013. ɋ. 18. 
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ɪɟɝɢɨɧɚɥьɧɚя ɨɪɝɚɧɢɡɚɰɢя, ɤɚɤ ɋɨɨɛɳɟɫɬɜɨ ɪɚɡɜɢɬɢя ɘɝɚ 
Ⱥɮɪɢɤɢ. 

ȼ Дɨɝɨɜɨɪɟ ɨ ɋȺДК ɨɩɪɟɞɟɥɟɧ ɸɪɢɞɢчɟɫɤɢɣ ɫɬɚɬɭɫ 
ɋɨɨɛɳɟɫɬɜɚ, ɩɨɞ ɤɨɬɨɪɵɦ ɩɨɧɢɦɚɟɬɫя ɨɪɝɚɧɢɡɚɰɢя ɷɤɨɧɨɦɢ-
чɟɫɤɨɣ ɢɧɬɟɝɪɚɰɢɢ, ɫɨɡɞɚɧɧɚя ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬ. 2 Дɨɝɨ-
ɜɨɪɚ.  

Ⱥ ɫɬ.3 Дɨɝɨɜɨɪɚ ɨ ɋȺДК ɨɩɪɟɞɟɥяɟɬ, чɬɨ ɋȺДК – ɦɟ-
ɠɞɭɧɚɪɨɞɧɚя ɨɪɝɚɧɢɡɚɰɢя, ɤɨɬɨɪɚя ɢɦɟɟɬ ɫɬɚɬɭɫ ɸɪɢɞɢчɟ-
ɫɤɨɝɨ ɥɢɰɚ ɫ ɩɨɬɟɧɰɢɚɥɨɦ ɢ ɩɨɥɧɨɦɨчɢяɦɢ ɡɚɤɥɸчɚɬь ɞɨɝɨ-
ɜɨɪɚ, ɩɪɢɨɛɪɟɬɚɬь, ɜɥɚɞɟɬь ɢ ɪɚɫɩɨɪяɠɚɬьɫя ɞɜɢɠɢɦɵɦ ɢ ɧɟ-
ɞɜɢɠɢɦɵɦ ɢɦɭɳɟɫɬɜɨɦ ɢ ɜɨɡɦɨɠɧɨɫɬьɸ ɛɵɬь ɢɫɬɰɨɦ ɢ ɨɬ-
ɜɟɬчɢɤɨɦ. 

ɋȺДК ɢ ɟɝɨ ɝɨɫɭɞɚɪɫɬɜɚ-чɥɟɧɵ ɞɨɥɠɧɵ ɞɟɣɫɬɜɨɜɚɬь ɜ 
ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɥɟɞɭɸɳɢɦɢ ɩɪɢɧɰɢɩɚɦɢ, ɤɨɬɨɪɵɟ ɧɟɩɨ-
ɫɪɟɞɫɬɜɟɧɧɨ ɢɡɥɨɠɟɧɵ ɜ ɬɟɤɫɬɟ Дɨɝɨɜɨɪɚ: ɩɪɢɧɰɢɩ ɫɭɜɟɪɟɧ-
ɧɨɝɨ ɪɚɜɟɧɫɬɜɚ ɜɫɟɯ ɝɨɫɭɞɚɪɫɬɜ-чɥɟɧɨɜ; ɩɪɢɧɰɢɩ ɫɨɥɢɞɚɪɧɨ-
ɫɬɢ, ɦɢɪɚ ɢ ɛɟɡɨɩɚɫɧɨɫɬɢ; ɩɪɢɧɰɢɩ ɩɪɚɜ чɟɥɨɜɟɤɚ, ɞɟɦɨɤɪɚ-
ɬɢɢ ɢ ɜɟɪɯɨɜɟɧɫɬɜɚ ɡɚɤɨɧɚ; ɩɪɢɧɰɢɩ ɫɩɪɚɜɟɞɥɢɜɨɫɬɢ, ɫɛɚɥɚɧ-
ɫɢɪɨɜɚɧɧɨɫɬɢ ɢ ɜɡɚɢɦɧɨɣ ɜɵɝɨɞɵ ɢ ɩɪɢɧɰɢɩ ɦɢɪɧɨɝɨ ɭɪɟɝɭ-
ɥɢɪɨɜɚɧɢя ɫɩɨɪɨɜ. 

ɐɟɥɢ ɋȺДК ɡɚɤɥɸчɚɸɬɫя ɜ ɫɥɟɞɭɸɳɟɦ: ɨɛɟɫɩɟчɟɧɢɟ 
ɪɚɡɜɢɬɢя ɢ ɷɤɨɧɨɦɢчɟɫɤɨɝɨ ɪɨɫɬɚ, ɫɨɤɪɚɳɟɧɢɟ ɦɚɫɲɬɚɛɨɜ 
ɧɢɳɟɬɵ, ɩɨɜɵɲɟɧɢɟ ɭɪɨɜɧя ɢ ɤɚчɟɫɬɜɚ ɠɢɡɧɢ ɧɚɪɨɞɨɜ ɘɠ-
ɧɨɣ Ⱥɮɪɢɤɢ ɢ ɩɨɞɞɟɪɠɚɧɢɟ ɫɨɰɢɚɥьɧɨ ɧɟɡɚɳɢɳɟɧɧɵɯ ɫɥɨɟɜ 
ɧɚɫɟɥɟɧɢя чɟɪɟɡ ɪɟɝɢɨɧɚɥьɧɭɸ ɢɧɬɟɝɪɚɰɢɸ; ɪɚɡɜɢɬɢɟ ɨɛɳɢɯ 
ɩɨɥɢɬɢчɟɫɤɢɯ ɰɟɧɧɨɫɬɟɣ, ɫɢɫɬɟɦ ɢ ɢɧɫɬɢɬɭɬɨɜ; ɩɨɨɳɪɟɧɢɟ ɢ 
ɩɨɞɞɟɪɠɚɧɢɟ ɦɢɪɚ ɢ ɛɟɡɨɩɚɫɧɨɫɬɢ; ɫɨɞɟɣɫɬɜɢɟ ɫɚɦɨɩɨɞɞɟɪ-
ɠɢɜɚɸɳɟɝɨɫя ɪɚɡɜɢɬɢя ɧɚ ɨɫɧɨɜɟ ɤɨɥɥɟɤɬɢɜɧɨɣ ɫɚɦɨɨɛɟɫɩɟ-
чɟɧɧɨɫɬɢ ɢ ɜɡɚɢɦɨɡɚɜɢɫɢɦɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ-чɥɟɧɨɜ; ɞɨɫɬɢɠɟ-
ɧɢɟ ɜɡɚɢɦɨɞɨɩɨɥɧяɟɦɨɫɬɢ ɧɚɰɢɨɧɚɥьɧɵɯ ɢ ɪɟɝɢɨɧɚɥьɧɵɯ 
ɫɬɪɚɬɟɝɢɣ ɢ ɩɪɨɝɪɚɦɦ; ɩɨɨɳɪɟɧɢɟ ɢ ɦɚɤɫɢɦɚɥьɧɨ ɫɨɞɟɣɫɬɜɢɟ 
ɩɪɨɢɡɜɨɞɢɬɟɥьɧɨɣ ɡɚɧяɬɨɫɬɢ ɢ ɢɫɩɨɥьɡɨɜɚɧɢɸ ɪɟɫɭɪɫɨɜ ɪɟ-
ɝɢɨɧɚ; ɨɛɟɫɩɟчɟɧɢɟ ɭɫɬɨɣчɢɜɨɝɨ ɢɫɩɨɥьɡɨɜɚɧɢя ɩɪɢɪɨɞɧɵɯ 
ɪɟɫɭɪɫɨɜ ɢ ɷɮɮɟɤɬɢɜɧɨɣ ɡɚɳɢɬɵ ɨɤɪɭɠɚɸɳɟɣ ɫɪɟɞɵ; ɭɤɪɟɩ-
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ɥɟɧɢɟ ɢ ɤɨɧɫɨɥɢɞɚɰɢя ɞɚɜɧɢɯ ɢɫɬɨɪɢчɟɫɤɢɯ, ɫɨɰɢɚɥьɧɵɯ ɢ 
ɤɭɥьɬɭɪɧɵ ɫɯɨɞɫɬɜ ɢ ɫɜяɡɟɣ ɦɟɠɞɭ ɧɚɪɨɞɚɦɢ ɪɟɝɢɨɧɚ. 

ɋɬɪɭɤɬɭɪɚ ɨɪɝɚɧɨɜ ɋȺДК ɫɥɟɞɭɸɳɚя: ɜɵɫɲɢɦɢ ɪɭɤɨ-
ɜɨɞяɳɢɦɢ ɨɪɝɚɧɚɦɢ яɜɥяɸɬɫя ɋɚɦɦɢɬ ɝɥɚɜ ɝɨɫɭɞɚɪɫɬɜ ɢ 
ɩɪɚɜɢɬɟɥьɫɬɜ ɢ ɋɨɜɟɬ ɦɢɧɢɫɬɪɨɜ; ɢɫɩɨɥɧɢɬɟɥьɧɵɦɢ ɨɪɝɚɧɚ-
ɦɢ яɜɥяɸɬɫя Кɨɦɢɫɫɢɢ ɢ ɉɨɫɬɨяɧɧɵɣ ɤɨɦɢɬɟɬ; ɚɞɦɢɧɢɫɬɪɚ-
ɬɢɜɧɵɦ ɨɪɝɚɧɨɦ ɜɵɫɬɭɩɚɟɬ ɋɟɤɪɟɬɚɪɢɚɬ (ɫɟɤɪɟɬɚɪɢɚɬ ɫɟɣчɚɫ 
ɟɫɬь ɤɨɦɢɫɫɢя) ɜɨ ɝɥɚɜɟ ɫ ɂɫɩɨɥɧɢɬɟɥьɧɵɦ ɫɟɤɪɟɬɚɪɟɦ ɢ ɫɭ-
ɞɟɛɧɵɣ ɨɪɝɚɧ – Тɪɢɛɭɧɚɥ, ɪɚɛɨɬɚ ɤɨɬɨɪɨɝɨ ɜ ɧɚɫɬɨяɳɟɟ ɜɪɟ-
ɦя ɩɪɢɨɫɬɚɧɨɜɥɟɧɚ4. 

ȼ ɰɟɥɨɦ ɨɪɝɚɧɢɡɚɰɢɨɧɧɚя ɫɬɪɭɤɬɭɪɚ ɋȺДК ɩɪɟɞɫɬɚɜ-
ɥяɟɬɫя ɪɚɛɨɬɨɫɩɨɫɨɛɧɨɣ, ɞɟɣɫɬɜɟɧɧɨɣ, ɩɥɚɧɨɦɟɪɧɨ ɜɵɩɨɥ-
ɧяɸɳɟɣ ɫɜɨɢ ɡɚɞɚчɢ ɢ ɮɭɧɤɰɢɢ.  

ɂɬɚɤ, ɫɨɝɥɚɫɧɨ ɫɭɳɟɫɬɜɭɸɳɟɣ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚ-
ɜɟ ɤɥɚɫɫɢɮɢɤɚɰɢɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɦɟɠɩɪɚɜɢɬɟɥьɫɬɜɟɧɧɵɯ 
ɨɪɝɚɧɢɡɚɰɢɣ ɋȺДК яɜɥяɟɬɫя:  

‒ ɩɨ ɭɪɨɜɧɸ ɩɪɚɜɨɜɨɣ ɫɢɫɬɟɦɵ – ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɪ-
ɝɚɧɢɡɚɰɢɟɣ; 

‒ ɩɨ ɸɪɢɞɢчɟɫɤɨɣ ɩɪɢɪɨɞɟ – ɦɟɠɩɪɚɜɢɬɟɥьɫɬɜɟɧɧɨɣ 
ɨɪɝɚɧɢɡɚɰɢɟɣ; 

‒ ɩɨ ɤɪɭɝɭ ɭчɚɫɬɧɢɤɨɜ – ɪɟɝɢɨɧɚɥьɧɨɣ (ɫɭɛɪɟɝɢɨ-
ɧɚɥьɧɨɣ) ɨɪɝɚɧɢɡɚɰɢɟɣ; 

‒ ɩɨ ɧɚɩɪɚɜɥɟɧɢяɦ ɞɟяɬɟɥьɧɨɫɬɢ – ɨɪɝɚɧɢɡɚɰɢɟɣ ɫɩɟ-
ɰɢɚɥьɧɨɣ ɤɨɦɩɟɬɟɧɬɧɨɫɬɢ; 

‒ ɩɨ ɫɮɟɪɚɦ ɞɟяɬɟɥьɧɨɫɬɢ – ɩɨɥɢɬɢчɟɫɤɨɣ, ɷɤɨɧɨɦɢ-
чɟɫɤɨɣ, ɫɨɰɢɚɥьɧɨɣ ɨɪɝɚɧɢɡɚɰɢɟɣ; 

‒ ɩɨ ɩɨɪяɞɤɭ ɜɫɬɭɩɥɟɧɢя – ɨɬɤɪɵɬɨɣ ɨɪɝɚɧɢɡɚɰɢɟɣ. 

                                                            
4 ɋɦ.: ɋɨɥɧɰɟɜ Ⱥ.Ɇ., Кɨɧɟɜɚ Ⱥ.ȿ. ɉɪɨɛɥɟɦɚ ɨɝɪɚɧɢчɟɧɢя ɸɪɢɫɞɢɤɰɢɢ 
Тɪɢɛɭɧɚɥɚ ɋɨɨɛɳɟɫɬɜɚ ɪɚɡɜɢɬɢя ɘɝɚ Ⱥɮɪɢɤɢ (ɋȺДК) // Ɇɟɠɞɭɧɚɪɨɞɧɨ-
ɩɪɚɜɨɜɵɟ ɩɪɨɛɥɟɦɵ ɜ Ⱥɮɪɢɤɟ: ɦɚɬɟɪɢɚɥɵ ɤɪɭɝɥɨɝɨ ɫɬɨɥɚ XI ɟɠɟɝɨɞɧɨɣ 
ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɧɚɭчɧɨ-ɩɪɚɤɬɢчɟɫɤɨɣ ɤɨɧɮɟɪɟɧɰɢɢ «Ⱥɤɬɭɚɥьɧɵɟ ɩɪɨ-
ɛɥɟɦɵ ɫɨɜɪɟɦɟɧɧɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ», ɩɨɫɜяɳɟɧɧɨɣ ɩɚɦяɬɢ ɩɪɨ-
ɮɟɫɫɨɪɚ ɂ.ɉ. Бɥɢɳɟɧɤɨ. Ɇɨɫɤɜɚ, 12 ɚɩɪɟɥя 2013 ɝ. / ɨɬɜ. ɪɟɞ. Ⱥ.ɏ. Ⱥɛɚ-
ɲɢɞɡɟ, ȿ.ȼ. Кɢɫɟɥɟɜɚ, Ⱥ.Ɇ. ɋɨɥɧɰɟɜ. Ɇ: ɊɍДɇ, 2014. ɋ. 177–184. 
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ɂɧɬɟɝɪɚɰɢɨɧɧɵɟ ɩɪɨɰɟɫɫɵ ɧɚ ɘɝɟ Ⱥɮɪɢɤɢ ɩɪɨɢɫɯɨ-
ɞяɬ ɧɟɪɚɜɧɨɦɟɪɧɨ ɢ ɫɬɚɥɤɢɜɚɸɬɫя ɫ ɪɚɡɥɢчɧɵɦɢ ɩɪɟɩяɬɫɬ-
ɜɢяɦɢ ɤɚɤ ɨɛɴɟɤɬɢɜɧɨɝɨ, ɬɚɤ ɢ ɫɭɛɴɟɤɬɢɜɧɨɝɨ ɯɚɪɚɤɬɟɪɚ, ɫɪɟ-
ɞɢ ɤɨɬɨɪɵɯ ɦɨɠɧɨ ɜɵɞɟɥɢɬь ɫɥɟɞɭɸɳɢɟ: 

‒ ɤɨɥɨɧɢɚɥьɧɨɟ ɩɪɨɲɥɨɟ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɪɟɝɢɨɧɚ ɧɚ-
ɤɥɚɞɵɜɚɟɬ ɛɨɥьɲɨɣ ɨɬɩɟчɚɬɨɤ ɧɚ ɫɨɜɪɟɦɟɧɧɨɟ ɪɚɡɜɢɬɢɟ ɷɬɨɝɨ 
ɤɨɧɬɢɧɟɧɬɚ, ɜ чɚɫɬɧɨɫɬɢ ɋȺДК; 

‒ Ⱥɮɪɢɤɚ яɜɥяɟɬɫя ɤɨɧɬɢɧɟɧɬɨɦ ɦɚɥɵɯ ɫɬɪɚɧ, ɬɚɤ ɤɚɤ 
ɨɛɥɚɞɚɟɬ ɫɚɦɨɣ ɛɨɥьɲɨɣ ɩɪɨɬяɠɟɧɧɨɫɬьɸ ɝɪɚɧɢɰ ɩɨ ɨɬɧɨ-
ɲɟɧɢɸ ɤ ɟɝɨ ɩɥɨɳɚɞɢ; 

‒ Ⱥɮɪɢɤɭ ɜ ɰɟɥɨɦ ɫчɢɬɚɸɬ ɨɬɫɬɚɥɵɦ ɜ ɷɤɨɧɨɦɢчɟ-
ɫɤɨɦ ɩɥɚɧɟ ɩɨ ɨɬɧɨɲɟɧɢɸ ɤ ɞɪɭɝɢɦ ɪɟɝɢɨɧɚɦ ɦɢɪɚ, ɬɚɤ ɤɚɤ ɜ 
ɧɟɣ ɧɚɛɥɸɞɚɟɬɫя ɨɝɪɚɧɢчɟɧɧɨɫɬь ɫɨɛɫɬɜɟɧɧɵɯ ɷɤɨɧɨɦɢчɟ-
ɫɤɢɯ ɪɟɫɭɪɫɨɜ, ɭɡɨɫɬь ɜɧɭɬɪɟɧɧɢɯ ɪɵɧɤɨɜ, ɦɚɥɵɣ ɩɪɢɬɨɤ 
ɢɧɨɫɬɪɚɧɧɵɯ ɢɧɜɟɫɬɢɰɢɣ; 

‒ ɢɧɞɢɜɢɞɭɚɥьɧɵɟ ɨɫɨɛɟɧɧɨɫɬɢ ɪɚɡɜɢɬɢя ɝɨɫɭɞɚɪɫɬɜ-
чɥɟɧɨɜ ɋȺДК ɪɚɡɧɨɨɛɪɚɡɧɵ ɢ ɪɚɡɥɢчɧɵ, ɧɚчɢɧɚя ɨɬ ɪɚɡɦɟ-
ɪɨɜ ɢɯ ɬɟɪɪɢɬɨɪɢɣ ɢ чɢɫɥɟɧɧɨɫɬɢ ɢ ɡɚɤɚɧчɢɜɚя ɭɪɨɜɧɟɦ ɞɨ-
ɯɨɞɨɜ ɧɚ ɞɭɲɭ ɧɚɫɟɥɟɧɢя ɢ ɪɚɡɦɟɪɨɦ ȼȼɉ, ɚ ɬɚɤɠɟ ɫ ɭчɟɬɨɦ 
ɫɩɟɰɢɮɢɤɢ ɫɨɰɢɚɥьɧɨ-ɩɨɥɢɬɢчɟɫɤɨɣ ɨɛɫɬɚɧɨɜɤɢ, ɩɪɚɜɨɜɵɦɢ 
ɫɢɫɬɟɦɚɦɢ ɢ ɧɚɥɢчɢɟɦ ɢɥɢ ɨɬɫɭɬɫɬɜɢɟɦ ɩɪɢɪɨɞɧɵɯ ɪɟɫɭɪɫɨɜ 
ɢ ɩɨɥɟɡɧɵɯ ɢɫɤɨɩɚɟɦɵɯ. 

Ɉɞɧɚɤɨ ɩɪɢ ɷɬɨɦ ɨɞɧɨɣ ɢɡ ɝɥɚɜɧɵɯ ɰɟɥɟɣ ɥɸɛɨɣ ɢɧɬɟ-
ɝɪɚɰɢɨɧɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ яɜɥяɟɬɫя ɪɚɡɜɢɬɢɟ ɫɜяɡɟɣ ɦɟɠɞɭ ɫɨ-
ɫɬɨяɳɢɦɢ ɜ ɧɟɣ ɝɨɫɭɞɚɪɫɬɜɚɦɢ. «Ƚɨɫɭɞɚɪɫɬɜɚ ɫɬɪɟɦяɬɫя 
ɜɡɚɢɦɨɞɟɣɫɬɜɨɜɚɬь ɞɪɭɝ ɫ ɞɪɭɝɨɦ ɩɨ ɫɚɦɨɦɭ ɲɢɪɨɤɨɦɭ ɫɩɟɤ-
ɬɪɭ ɜɨɩɪɨɫɨɜ, ɩɪɟɞɫɬɚɜɥяɸɳɢɯ ɜɡɚɢɦɧɵɣ ɢɧɬɟɪɟɫ…»5. ȼ 
ɫɜяɡɢ ɫ чɟɦ ɋȺДК, яɜɥяяɫь ɪɟɝɢɨɧɚɥьɧɨɣ ɢɧɬɟɝɪɚɰɢɨɧɧɨɣ 
ɨɪɝɚɧɢɡɚɰɢɟɣ ɜ ɘɠɧɨɣ Ⱥɮɪɢɤɟ, ɩɪɟɫɥɟɞɭɟɬ ɧɟ ɬɨɥьɤɨ ɷɤɨ-
ɧɨɦɢчɟɫɤɢɟ ɰɟɥɢ. Ƚɥɚɜɧɨɣ ɰɟɥьɸ ɋȺДК ɨɫɬɚɟɬɫя ɫɨɡɞɚɧɢɟ 
ɡɨɧɵ ɫɜɨɛɨɞɧɨɣ ɬɨɪɝɨɜɥɢ, ɬɚɦɨɠɟɧɧɨɝɨ ɫɨɸɡɚ ɢ ɨɛɳɟɝɨ 
ɪɵɧɤɚ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɝɨɫɭɞɚɪɫɬɜ-чɥɟɧɨɜ. ȿɫɬɟɫɬɜɟɧɧɨ ɋɨɨɛ-

                                                            
5 Ɉɫɧɨɜɵ ɢɧɬɟɝɪɚɰɢɨɧɧɨɝɨ ɩɪɚɜɚ: ɭчɟɛɧɨɟ ɩɨɫɨɛɢɟ / ɋ. ɘ. Кɚɲɤɢɧ,  
Ɉ. Ⱥ. ɑɟɬɜɟɪɢɤɨɜ. Ɇ., 2015. ɋ. 20. 
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ɳɟɫɬɜɨ ɫɬɪɟɦɢɬɫя ɤ ɭɥɭчɲɟɧɢɸ ɷɤɨɧɨɦɢчɟɫɤɨɝɨ ɛɥɚɝɨɫɨɫ-
ɬɨяɧɢя ɫɬɪɚɧ ɭчɚɫɬɧɢɤɨɜ, ɛɨɥьɲɟɣ ɢɧɬɟɝɪɚɰɢɢ ɷɤɨɧɨɦɢɤ, 
ɩɪɟɨɞɨɥɟɧɢɸ ɛɟɞɧɨɫɬɢ ɢ ɩɨɜɵɲɟɧɢɸ ɭɪɨɜɧя ɠɢɡɧɢ ɥɸɞɟɣ, 
ɩɪɨɠɢɜɚɸɳɢɯ ɜ ɟɝɨ ɫɬɪɚɧɚɯ. Ɉɞɧɚɤɨ ɋȺДК ɫɬɪɟɦɢɬɫя ɧɟ 
ɬɨɥьɤɨ ɤ ɭɤɪɟɩɥɟɧɢɸ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ ɜ ɫɮɟɪɟ ɷɤɨɧɨɦɢɤɢ, ɧɨ 
ɢ ɜ ɨɛɥɚɫɬɢ ɩɨɥɢɬɢɤɢ ɢ ɛɟɡɨɩɚɫɧɨɫɬɢ ɜ ɪɟɝɢɨɧɟ. ȼ ɩɪɚɤɬɢɤɭ 
ɋȺДК ɜɯɨɞɢɬ ɩɪɢɧяɬɢɟ ɪɚɡɥɢчɧɵɯ ɩɪɨɬɨɤɨɥɨɜ ɩɨ ɧɚɢɛɨɥɟɟ 
ɜɚɠɧɵɦ ɜɨɩɪɨɫɚɦ, ɤɚɫɚɸɳɢɦɫя ɞɟяɬɟɥьɧɨɫɬɢ ɋȺДК. ȼ ɤɚчɟ-
ɫɬɜɟ ɩɪɢɦɟɪɨɜ ɦɨɠɧɨ ɩɪɢɜɟɫɬɢ ɉɪɨɬɨɤɨɥ ɨ ɩɨɥɢɬɢɤɟ, ɨɛɨɪɨ-
ɧɟ ɢ ɛɟɡɨɩɚɫɧɨɫɬɢ ɨɬ 14.08.2001 ɝ.6; ɉɪɨɬɨɤɨɥ ɩɨ ɤɭɥьɬɭɪɟ, 
ɢɧɮɨɪɦɚɰɢɢ ɢ ɫɩɨɪɬɭ ɨɬ 14.08.2001 ɝ.7; ɉɪɨɬɨɤɨɥ ɩɨ ɝɟɧɞɟɪ-
ɧɵɦ ɜɨɩɪɨɫɚɦ ɢ ɪɚɡɜɢɬɢɸ ɨɬ 17.08.2008 ɝ.8 ɢ ɞɪ. 

Дɚɥɟɟ ɯɨɬɟɥɨɫь ɛɵ ɩɨɞчɟɪɤɧɭɬь, чɬɨ ɨɞɧɨɣ ɢɡ ɝɥɚɜɧɵɯ 
ɨɫɨɛɟɧɧɨɫɬɟɣ ɢɧɬɟɝɪɚɰɢɢ ɧɚ Ⱥɮɪɢɤɚɧɫɤɨɦ ɤɨɧɬɢɧɟɧɬɟ яɜɥя-
ɟɬɫя ɪɚɡɜɢɬɢɟ ɞɜɭɫɬɨɪɨɧɧɟɝɨ ɷɤɨɧɨɦɢчɟɫɤɨɝɨ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ 
ɚɮɪɢɤɚɧɫɤɢɯ ɫɬɪɚɧ. Ⱥɤɬɢɜɧɚя ɪɨɥь ɜ ɷɬɨɦ ɩɪɨɰɟɫɫɟ ɩɪɢɧɚɞ-
ɥɟɠɢɬ ɘɠɧɨ-Ⱥɮɪɢɤɚɧɫɤɨɣ Ɋɟɫɩɭɛɥɢɤɟ (ɘȺɊ) ɤɚɤ ɷɤɨɧɨɦɢ-
чɟɫɤɢ ɫɚɦɨɣ ɫɢɥьɧɨɣ ɫɬɪɚɧɟ ɜ ɪɟɝɢɨɧɟ. Ⱥ ɜ ɨɪɝɚɧɢɡɚɰɢɢ 
ɋȺДК ɢɦɟɧɧɨ ɘȺɊ ɜɵɫɬɭɩɚɟɬ ɪɭɥɟɜɵɦ ɪɭɤɨɜɨɞɢɬɟɥɟɦ ɢ 
ɝɥɚɜɧɨɣ ɞɜɢɠɭɳɟɣ ɫɢɥɨɣ ɜɫɟɯ ɢɧɬɟɝɪɚɰɢɨɧɧɵɯ ɩɪɨɰɟɫɫɨɜ 
ɫɩɨɫɨɛɫɬɜɭɸɳɢɯ ɪɚɡɜɢɬɢɸ ɪɚɡɧɨɭɪɨɜɧɟɜɨɝɨ ɢ ɪɚɡɧɨɩɥɚɧɨɜɨ-
ɝɨ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ. 

ȼ ɧɚɫɬɨяɳɟɟ ɜɪɟɦя ɋȺДК ɩɪɟɞɫɬɚɜɥяɟɬɫя ɞɨɫɬɚɬɨчɧɨ 
ɩɟɪɫɩɟɤɬɢɜɧɨɣ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɪɝɚɧɢɡɚɰɢɟɣ, ɨ ɫɜɨɟɦ ɠɟɥɚ-
ɧɢɢ ɜɫɬɭɩɢɬь ɜ ɤɨɬɨɪɭɸ, ɡɚяɜɥяɸɬ ɢ ɞɪɭɝɢɟ ɝɨɫɭɞɚɪɫɬɜɚ Ⱥɮ-

                                                            
6 ɉɪɨɬɨɤɨɥ ɨ ɩɨɥɢɬɢɤɟ, ɨɛɨɪɨɧɟ ɢ ɛɟɡɨɩɚɫɧɨɫɬɢ ɨɬ 14.08.2001 ɝ. – Protocol 
on Politics, Defence and Security. URL: http://www.sadc.int/documents-
publications/show/809 (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 25 ɦɚɪɬɚ 2015 ɝ.). 
7 ɉɪɨɬɨɤɨɥ ɩɨ ɤɭɥьɬɭɪɟ, ɢɧɮɨɪɦɚɰɢɢ ɢ ɫɩɨɪɬɭ ɨɬ 14.08.2001 ɝ. – Protocol 
on Culture, Information and Sport. URL: http://www.sadc.int/documents-
publications/show/797 (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 25 ɦɚɪɬɚ 2015 ɝ.). 
8 ɉɪɨɬɨɤɨɥ ɩɨ ɝɟɧɞɟɪɧɵɦ ɜɨɩɪɨɫɚɦ ɢ ɪɚɡɜɢɬɢɸ ɨɬ 17.08.2008 ɝ. – Protocol 
on Gender and Development. URL: http://www.sadc.int/documents-
publications/show/803 (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 25 ɦɚɪɬɚ 2015 ɝ.). 
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ɪɢɤɚɧɫɤɨɝɨ ɪɟɝɢɨɧɚ, ɜ чɚɫɬɧɨɫɬɢ ɪɟчь ɢɞɟɬ ɨ Ɋɭɚɧɞɟ ɢ ɨɛ 
ɍɝɚɧɞɟ. 

ɉɪɨɰɟɫɫ ɢɧɬɟɝɪɚɰɢɢ, ɫɨɩɪɨɜɨɠɞɚɸɳɢɣɫя ɭчɪɟɠɞɟɧɢ-
ɟɦ ɪɚɡɥɢчɧɵɯ ɨɛɴɟɞɢɧɟɧɢɣ, ɫɨɨɛɳɟɫɬɜ ɢ ɫɨɸɡɨɜ, ɫɬɚɥ ɜɫɟ-
ɨɛɴɟɦɥɸɳɢɦ ɜ ɏɏI ɜɟɤɟ. Ɇɧɨɝɢɟ ɝɨɫɭɞɚɪɫɬɜɚ ɦɢɪɚ ɨɫɨɡɧɚɧ-
ɧɨ ɢ ɞɨɛɪɨɜɨɥьɧɨ ɭчɚɫɬɜɭɸɬ ɜ ɧɟɦ, ɨɫɨɡɧɚɜɚя ɟɝɨ ɩɪɟɢɦɭɳɟ-
ɫɬɜɚ ɢ ɩɟɪɫɩɟɤɬɢɜɵ. Ƚɨɫɭɞɚɪɫɬɜɚ-чɥɟɧɵ ɋȺДК (ɘȺɊ, Бɨɬ-
ɫɜɚɧɚ, Ʌɟɫɨɬɨ, ɋɜɚɡɢɥɟɧɞ, ɇɚɦɢɛɢя, Ɂɢɦɛɚɛɜɟ, Ⱥɧɝɨɥɚ, Ɇɨ-
ɡɚɦɛɢɤ, Ɇɚɥɚɜɢ, Ɇɚɞɚɝɚɫɤɚɪ, Тɚɧɡɚɧɢя, Ɂɚɦɛɢя, Ɇɚɜɪɢɤɢɣ, 
ɋɟɣɲɟɥьɫɤɢɟ ɨɫɬɪɨɜɚ, Дɟɦɨɤɪɚɬɢчɟɫɤɚя ɪɟɫɩɭɛɥɢɤɚ Кɨɧɝɨ) – 
ɭчɚɫɬɧɢɤɢ ɪɟɝɢɨɧɚɥьɧɨɣ ɚɮɪɢɤɚɧɫɤɨɣ ɢɧɬɟɝɪɚɰɢɢ, ɤɨɬɨɪɵɟ 
ɩɪɟɫɥɟɞɭɸɬ ɫɜɨɢ ɰɟɥɢ, ɪɚɫɫчɢɬɵɜɚя ɧɚ ɬɨ, чɬɨ ɢɯ ɞɨɫɬɢɠɟ-
ɧɢɸ ɦɨɠɟɬ ɢ ɞɨɥɠɧɨ ɩɨɦɨчь ɋȺДК ɤɚɤ ɩɪɟɞɫɬɚɜɢɬɟɥьɧɚя 
ɪɟɝɢɨɧɚɥьɧɚя ɦɟɠɞɭɧɚɪɨɞɧɚя ɨɪɝɚɧɢɡɚɰɢя.  

ɋɨɨɛɳɟɫɬɜɨ ɪɚɡɜɢɬɢя ɘɝɚ Ⱥɮɪɢɤɢ (ɋȺДК) ɨɛɥɚɞɚɟɬ 
ɫɜɨɢɦ ɫɨɛɫɬɜɟɧɧɵɦ ɞɟɜɢɡɨɦ, ɤɨɬɨɪɵɣ ɫɮɨɪɦɭɥɢɪɨɜɚɧ ɫɥɟ-
ɞɭɸɳɢɦ ɨɛɪɚɡɨɦ: «ɇɚɜɫɬɪɟчɭ ɨɛɳɟɦɭ ɛɭɞɭɳɟɦɭ». ɂɦɟɧɧɨ ɜ 
ɷɬɨɦ ɫɥɨɝɚɧɟ ɜɨɩɥɨɳɟɧɵ ɦɟчɬɵ ɢ ɫɬɪɟɦɥɟɧɢя ɘɠɧɨɚɮɪɢ-
ɤɚɧɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜ, ɜɯɨɞяɳɢɯ ɜ ɋȺДК. Тɨ ɟɫɬь ɦɨɠɧɨ ɫɤɚ-
ɡɚɬь, чɬɨ ɫɬɪɚɧɵ-чɥɟɧɵ ɋȺДК ɫ ɧɚɞɟɠɞɨɣ ɫɦɨɬɪяɬ ɜ ɛɭɞɭ-
ɳɟɟ, ɤɨɬɨɪɨɟ ɛɭɞɟɬ ɭɫɩɟɲɧɵɦ ɢ ɪɚɡɜɢɬɵɦ ɢɦɟɧɧɨ ɛɥɚɝɨɞɚɪя 
ɫɨɜɦɟɫɬɧɵɦ ɭɫɢɥɢяɦ ɢ ɨɛɳɢɦ ɫɬɪɟɦɥɟɧɢяɦ ɝɨɫɭɞɚɪɫɬɜ ɘɝɚ 
Ⱥɮɪɢɤɢ, ɢ ɜ ɞɚɥьɧɟɣɲɟɦ ɩɨɡɜɨɥɢɬ ɨɛɟɫɩɟчɢɬь ɫɨɰɢɚɥьɧɨ-
ɷɤɨɧɨɦɢчɟɫɤɨɟ ɛɥɚɝɨɩɨɥɭчɢɟ ɧɚɪɨɞɚ, ɧɚɫɟɥяɸɳɟɝɨ Ⱥɮɪɢ-
ɤɚɧɫɤɢɣ ɤɨɧɬɢɧɟɧɬ. 
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ɇɝɚɬɟɣɨ Ⱥɤɨɧɢ Шɚɧɢ ɉɚɜɟɥ 
 

ɚсɩɢɪɚɧɬ ɸɪɢɞɢчɟскɨɝɨ ɢɧсɬɢɬуɬɚ Ȼɟɥɝɨɪɨɞскɨɝɨ Ƚɨсуɞɚɪсɬɜɟɧɧɨɝɨ 
ɇɚɰɢɨɧɚɥьɧɨɝɨ ɂссɥɟɞɨɜɚɬɟɥьскɨɝɨ ɍɧɢɜɟɪсɢɬɟɬɚ (ɇɂɍ ȻɟɥȽɍ) 

308015 РɈɋɋɂə, ɝ. Ȼɟɥɝɨɪɨɞ,уɥ. ɉɨɛɟɞɵ 85. ondonpavel@yahoo.fr 

 

ȼɨɩɪɨɫ ɪɟɮɨɪɦɢɪɨɜɚɧɢя Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚ-
ɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ ɩɨɞɧɢɦɚɥɫя ɟɳё ɫɨ ɜɪɟɦɟɧ ɟɝɨ ɫɨɡ-
ɞɚɧɢя. ȼ ɢɸɥɟ 2004 ɝ. ɧɚ ɫɚɦɦɢɬɟ ɜ Ⱥɞɞɢɫ-Ⱥɛɟɛɟ (ɗɮɢɨɩɢя), 
ɤɨɝɞɚ ɜɫɬɭɩɢɥ ɜ ɫɢɥɭ ɉɪɨɬɨɤɨɥ ɤ Ⱥɮɪɢɤɚɧɫɤɨɣ ɯɚɪɬɢɢ ɨɛ ɭч-
ɪɟɠɞɟɧɢɢ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ1 
(ɞɚɥɟɟ – Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɭɞ) ɢ ɧɚчɚɥɫя ɩɪɨɰɟɫɫ ɫɨɡɞɚɧɢя ɩɟɪ-
ɜɨɝɨ ɜ Ⱥɮɪɢɤɟ ɪɟɝɢɨɧɚɥьɧɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ. Ƚɥɚ-
ɜɵ Ⱥɮɪɢɤɚɧɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜ ɩɨ ɢɧɢɰɢɚɬɢɜɟ ɩɪɟɞɫɟɞɚɬɟɥя 
Кɨɧɮɟɪɟɧɰɢɢ2 Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ (Ⱥɋ) – ɩɪɟɡɢɞɟɧɬɚ ɇɢɝɟ-
ɪɢɢ Ɉɛɚɫɚɧɞɠɨ – ɩɪɢɧяɥɢ ɩɪɟɞɜɚɪɢɬɟɥьɧɨɟ ɪɟɲɟɧɢɟ3ɨɛɴɟ-
ɞɢɧɢɬь Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɭɞ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ ɫ ɫɭ-
ɞɨɦ ɩɪɚɜɨɫɭɞɢя Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɋɨɸɡɚ ɜ ɟɞɢɧɵɣ ɨɪɝɚɧ ɩɨɞ 
ɧɚɡɜɚɧɢɟɦ «Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɭɞ ɩɪɚɜɨɫɭɞɢя ɢ ɩɪɚɜ чɟɥɨɜɟɤɚ». 

Ɋɟɲɟɧɢɟ ɨɛɴɟɞɢɧɢɬь ɷɬɢ ɞɜɚ ɫɭɞɚ ɝɥɚɜɵ ɚɮɪɢɤɚɧɫɤɢɯ 
ɝɨɫɭɞɚɪɫɬɜ ɚɪɝɭɦɟɧɬɢɪɨɜɚɥɢ ɬɟɦ, чɬɨ Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɨɸɡ ɧɟ 
ɢɦɟɥ ɞɨɫɬɚɬɨчɧɵɯ ɪɟɫɭɪɫɨɜ, чɬɨɛɵ ɮɢɧɚɧɫɢɪɨɜɚɬь ɪɚɛɨɬɭ 
ɞɜɭɯ ɨɬɞɟɥьɧɵɯ ɫɭɞɟɛɧɵɯ ɭчɪɟɠɞɟɧɢɣ. Кɨɦɢɬɟɬɭ ɷɤɫɩɟɪɬɨɜ, 
ɫɨɡɞɚɧɧɨɦɭ Ⱥɮɪɢɤɚɧɫɤɢɦ ɫɨɸɡɨɦ, ɛɵɥɨ ɩɨɪɭчɟɧɨ ɪɚɡɪɚɛɨ-
ɬɚɬь ɩɪɨɟɤɬ ɩɪɨɬɨɤɨɥɚ ɧɨɜɨɝɨ ɫɭɞɚ. ɋ 2005 ɩɨ 2007 ɝɝ. Кɨɦɢ-

                                                            
1 ɉɪɨɬɨɤɨɥ ɨɛ ɭчɪɟɠɞɟɧɢɢ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚ-
ɪɨɞɨɜ 2006 ɝ. // ɋɉɋ ȽȺɊȺɇТ. 
2 Кɨɧɮɟɪɟɧɰɢя – ɜɵɫɲɢɣ ɨɪɝɚɧ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɋɨɸɡɚ, ɫɨɫɬɨяɳɢɣ ɢɡ ɝɥɚɜ 
ɝɨɫɭɞɚɪɫɬɜ ɢ ɩɪɚɜɢɬɟɥьɫɬɜ ɢɥɢ ɢɯ ɚɤɤɪɟɞɢɬɨɜɚɧɧɵɯ ɩɪɟɞɫɬɚɜɢɬɟɥɟɣ. 
3 Ɋɟɲɟɧɢɟ Ⱥɫɫɚɦɛɥɟɢ Ⱥɋ. Decision Assembly/AU/Dec.45(III). 
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ɬɟɬ ɷɤɫɩɟɪɬɨɜ ɝɨɬɨɜɢɥ ɢ ɩɪɟɞɫɬɚɜɢɥ ɧɚ ɪɚɫɫɦɨɬɪɟɧɢɟ Кɨɧɮɟ-
ɪɟɧɰɢɢ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ ɧɟɫɤɨɥьɤɨ ɜɟɪɫɢɣ ɩɪɨɬɨɤɨɥɚ, 
ɤɨɬɨɪɵɟ, ɤ ɫɨɠɚɥɟɧɢɸ, ɧɟ ɧɚɲɥɢ ɩɨɞɞɟɪɠɤɢ ɫɨ ɫɬɨɪɨɧɵ 
Кɨɧɮɟɪɟɧɰɢɢ ɢ ɛɵɥɢ ɨɬɤɥɨɧɟɧɵ.  

Ʌɢɲь ɜ ɚɩɪɟɥɟ 2008 ɝɨɞɚ ɜɫɟ ɩɪɟɞɩɨɥɚɝɚɟɦɵɟ ɩɪɟɨɛ-
ɪɚɡɨɜɚɧɢя ɫɭɞɚ ɛɵɥɢ ɫɮɨɪɦɭɥɢɪɨɜɚɧɵ ɜ ɉɪɨɬɨɤɨɥɟ, ɤɚɫɚɸ-
ɳɟɦɫя ɫɬɚɬɭɫɚ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɪɚɜɨɫɭɞɢя ɢ ɩɪɚɜ чɟɥɨ-
ɜɟɤɚ4. ɉɪɨɟɤɬ ɩɪɨɬɨɤɨɥɚ ɟɞɢɧɨɝɨ ɫɭɞɚ ɛɵɥ ɨɤɨɧчɚɬɟɥьɧɨ 
ɩɪɢɧяɬ Кɨɧɮɟɪɟɧɰɢɟɣ ɝɥɚɜ ɝɨɫɭɞɚɪɫɬɜ ɢ ɩɪɚɜɢɬɟɥьɫɬɜ ɧɚ 
ɫɚɦɦɢɬɟ ɜ ɒɚɪɦ-ɷɥь-ɒɟɣɯɟ (ȿɝɢɩɟɬ) ɜ ɢɸɥɟ 2008 ɝ. 

ɇɨɜɵɣ ɫɭɞɟɛɧɵɣ ɨɪɝɚɧ ɞɨɥɠɟɧ ɛɵɥ ɫɨɫɬɨяɬь ɢɡ ɞɜɭɯ 
ɫɟɤɰɢɣ: ɫɟɤɰɢɢ ɩɨ ɨɛɳɢɦ ɞɟɥɚɦ ɢ ɫɟɤɰɢɢ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟ-
ɤɚ. Кɪɨɦɟ ɷɬɨɝɨ ɜ ɩɪɨɬɨɤɨɥɟ ɭɤɚɡɵɜɚɥɨɫь, чɬɨ ɜɫɟ ɧɟɡɚɜɟɪ-
ɲɟɧɧɵɟ ɞɟɥɚ, ɧɚɯɨɞяɳɢɟɫя ɧɚ ɪɚɫɫɦɨɬɪɟɧɢɢ ɜ Ⱥɮɪɢɤɚɧɫɤɨɦ 
ɫɭɞɟ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ ɩɨɫɥɟ ɜɫɬɭɩɥɟɧɢя ɜ ɫɢɥɭ 
ɧɨɜɨɝɨ ɩɪɨɬɨɤɨɥɚ ɛɭɞɭɬ ɩɟɪɟɞɚɧɵ ɜ ɫɟɤɰɢɸ ɩɨ ɩɪɚɜɚɦ чɟɥɨ-
ɜɟɤɚ ɧɨɜɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɭɞɟɛɧɨɝɨ ɨɪɝɚɧɚ5. 

ɑɬɨ ɤɚɫɚɟɬɫя ɩɟɪɟɞɚчɢ ɩɪɚɜ ɦɟɠɞɭ ɫɭɞɚɦɢ, ɩɪɨɬɨɤɨɥ ɨ 
ɧɨɜɨɦ ɫɭɞɟ ɜ ɫɬɚɬьɟ 7 ɝɥɚɫɢɬ, чɬɨ «ɉɪɨɬɨɤɨɥ ɤ Ⱥɮɪɢɤɚɧɫɤɨɣ 
ɯɚɪɬɢɢ ɩɪɚɜ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ ɨ ɫɨɡɞɚɧɢɢ Ⱥɮɪɢɤɚɧɫɤɨɝɨ 
ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ ɨɫɬɚɟɬɫя ɜ ɫɢɥɟ ɜ ɬɟчɟɧɢɟ 
ɩɟɪɟɯɨɞɧɨɝɨ ɩɟɪɢɨɞɚ, ɧɟ ɩɪɟɜɵɲɚɸɳɟɝɨ ɨɞɢɧ ɝɨɞ ɢɥɢ ɥɸɛɨɣ 
ɞɪɭɝɨɣ ɩɟɪɢɨɞ ɩɨɫɥɟ ɜɫɬɭɩɥɟɧɢя ɜ ɫɢɥɭ ɧɚɫɬɨяɳɟɝɨ ɉɪɨɬɨ-
ɤɨɥɚ, ɫ ɬɟɦ, чɬɨɛɵ Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɭɞ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ 
ɧɚɪɨɞɨɜ ɦɨɝ ɩɪɢɧяɬь ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɦɟɪɵ ɞɥя ɩɟɪɟɞɚчɢ 
ɟɝɨ ɩɪɟɪɨɝɚɬɢɜ, ɢɦɭɳɟɫɬɜɚ ɢ ɟɝɨ ɩɪɚɜ ɢ ɨɛяɡɚɧɧɨɫɬɟɣ ɜ Ⱥɮ-
ɪɢɤɚɧɫɤɢɣ ɫɭɞ ɩɪɚɜɨɫɭɞɢя ɢ ɩɪɚɜ чɟɥɨɜɟɤɚ». 

ɉɪɨɬɨɤɨɥ ɞɨɥɠɟɧ ɛɵɥ ɜɫɬɭɩɢɬь ɜ ɫɢɥɭ ɩɨɫɥɟ ɟɝɨ ɪɚ-
ɬɢɮɢɤɚɰɢɢ ɩяɬɧɚɞɰɚɬьɸ ɚɮɪɢɤɚɧɫɤɢɦɢ ɝɨɫɭɞɚɪɫɬɜɚɦɢ. ȼ ɤɨ-

                                                            
4 ɉɪɨɬɨɤɨɥ, ɤɚɫɚɸɳɢɣɫя ɫɬɚɬɭɫɚ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɪɚɜɨɫɭɞɢя ɢ ɩɪɚɜ 
чɟɥɨɜɟɤɚ 1 ɢɸɥя 2008 ɝ. URL: http://www.refworld.org/pdfid/493fee9c2.pdf 
(ɞɚɬɚ ɨɛɪɚɳɟɧɢя 1 ɢɸɥя 2008 ɝ.). 
5 ɋɬ. 5 ɉɪɨɬɨɤɨɥɚ, ɤɚɫɚɸɳɟɝɨɫя ɫɬɚɬɭɫɚ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɪɚɜɨɫɭɞɢя ɢ 
ɩɪɚɜ чɟɥɨɜɟɤɚ 2008 ɝ. 
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ɧɟчɧɨɦ ɫчɟɬɟ ɩɪɨɬɨɤɨɥ ɬɚɤ ɢ ɧɟ ɜɫɬɭɩɢɥ ɜ ɫɢɥɭ, ɬɚɤ ɤɚɤ ɥɢɲь 
ɩяɬь ɫɬɪɚɧ ɪɚɬɢɮɢɰɢɪɨɜɚɥɢ ɟɝɨ ɢ ɛɨɥьɲɟ ɩɪɨɟɤɬɵ ɪɟɮɨɪɦ ɧɟ 
ɨɛɫɭɠɞɚɥɢɫь. 

ɇɚ 23-ɦ ɫɚɦɦɢɬɟ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ ɜ Ɇɚɥɚɛɨ (ɗɤ-
ɜɚɬɨɪɢɚɥьɧɚя Ƚɜɢɧɟя) ɧɚ ɮɨɧɟ ɤɨɧɮɥɢɤɬɚ ɦɟɠɞɭ Ɇɟɠɞɭɧɚ-
ɪɨɞɧɵɦ ɭɝɨɥɨɜɧɵɦ ɫɭɞɨɦ ɢ Ⱥɮɪɢɤɚɧɫɤɢɦ ɫɨɸɡɨɦ ɛɵɥ ɫɧɨɜɚ 
ɩɨɞɧяɬ ɜɨɩɪɨɫ ɨ ɪɟɮɨɪɦɢɪɨɜɚɧɢɢ6 Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ 
ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ. ȼ ɪɟɡɭɥьɬɚɬɟ ɷɬɨɝɨ ɛɵɥ ɩɪɢɧяɬ 
ɞɨɩɨɥɧɢɬɟɥьɧɵɣ ɩɪɨɬɨɤɨɥ, ɜɧɨɫяɳɢɣ ɩɨɩɪɚɜɤɢ ɜ ɩɪɨɬɨɤɨɥ ɨ 
ɫɬɚɬɭɫɟ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɪɚɜɨɫɭɞɢя ɢ ɩɪɚɜ чɟɥɨɜɟɤɚ7. ɇɚ 
ɞɚɧɧɵɣ ɦɨɦɟɧɬ ɨɞɢɧɧɚɞɰɚɬь (11) Ⱥɮɪɢɤɚɧɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜ 
ɭɠɟ ɩɨɞɩɢɫɚɥɢ ɞɚɧɧɵɣ ɩɪɨɬɨɤɨɥ. Ɉɧ ɜɫɬɭɩɢɬ ɜ ɫɢɥɭ чɟɪɟɡ 
ɬɪɢɞɰɚɬь (30) ɞɧɟɣ ɩɨɫɥɟ ɟɝɨ ɪɚɬɢɮɢɤɚɰɢɢ ɩяɬɧɚɞɰɚɬьɸ (15) 
ɝɨɫɭɞɚɪɫɬɜɚɦɢ-чɥɟɧɚɦɢ.  

ɇɚ ɷɬɨɬ ɪɚɡ ɛɵɥɨ ɩɪɢɧяɬɨ ɪɟɲɟɧɢɟ ɧɟ ɬɨɥьɤɨ ɨɛɴɟɞɢ-
ɧɢɬь ɞɜɚ ɫɭɞɚ ɜ ɨɞɧɨɦ, ɧɨ ɢ ɪɚɫɲɢɪɢɬь ɩɪɟɞɟɥɵ ɤɨɦɩɟɬɟɧɰɢɢ 
ɧɨɜɨɝɨ ɫɭɞɚ ɡɚ ɫчɟɬ ɪɚɫɫɦɨɬɪɟɧɢя ɭɝɨɥɨɜɧɵɯ ɞɟɥ, ɜ чɚɫɬɧɨ-
ɫɬɢ, ɨ ɝɟɧɨɰɢɞɟ, ɚɝɪɟɫɫɢɢ, ɩɪɟɫɬɭɩɥɟɧɢɣ ɩɪɨɬɢɜ чɟɥɨɜɟчɧɨ-
ɫɬɢ, ɚ ɬɚɤɠɟ ɜɨɟɧɧɵɯ ɩɪɟɫɬɭɩɥɟɧɢɣ. ɇɚɞɨ ɨɬɦɟɬɢɬь, чɬɨ ɟɫɥɢ 
ɞɚɧɧɵɣ ɫɭɞ ɛɭɞɟɬ ɫɨɡɞɚɧ, ɬɨ ɩɨ ɫɪɚɜɧɟɧɢɸ ɫ Ɇɟɠɚɦɟɪɢɤɚɧ-
ɫɤɢɦ ɢ ȿɜɪɨɩɟɣɫɤɢɦ ɫɭɞɚɦɢ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ, ɨɧ ɫɬɚɧɟɬ 
ɩɟɪɜɵɦ ɪɟɝɢɨɧɚɥьɧɵɦ ɫɭɞɨɦ, ɧɚɞɟɥɟɧɧɵɦ ɦɟɠɞɭɧɚɪɨɞɧɨɣ 
ɭɝɨɥɨɜɧɨɣ ɸɪɢɫɞɢɤɰɢɟɣ. 

ɇɟɨɠɢɞɚɧɧɨɟ ɪɟɲɟɧɢɟ Кɨɧɮɟɪɟɧɰɢɢ Ⱥɮɪɢɤɚɧɫɤɨɝɨ 
ɫɨɸɡɚ ɜɤɥɸчɢɬь ɜ ɫɨɫɬɚɜ ɫɟɤɰɢɣ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɪɚɜɨ-
ɫɭɞɢя ɢ ɩɪɚɜ чɟɥɨɜɟɤɚ ɟɳё ɨɞɧɭ ɫɟɤɰɢɸ, ɤɨɬɨɪɚя ɛɭɞɟɬ ɪɚɫ-
ɫɦɚɬɪɢɜɚɬь ɫɚɦɵɟ ɫɟɪьɟɡɧɵɟ ɩɪɟɫɬɭɩɥɟɧɢя, ɫɨɜɟɪɲɟɧɧɵɟ ɧɚ 
Ⱥɮɪɢɤɚɧɫɤɨɦ ɤɨɧɬɢɧɟɧɬɟ, ɛɵɥɨ ɜɵɡɜɚɧɨ ɬɟɦ, чɬɨ Ⱥɮɪɢɤɚɧ-

                                                            
6 URL: http://africlaw.files.wordpress.com/2012/05/au-final-court-protocol-as-
adopted-by-the-ministers-17-may.pdf 
7 ɋɦ.: Protocol on Amendments to the Protocol on the Statute of the African 
Court of Justice and Human Rights. URL: http://www.au.int/en/content/ 
protocol-amendments-protocol-statute-african-court-justice-and-human-rights 
(ɞɚɬɚ ɨɛɪɚɳɟɧɢя 11 ɧɨяɛɪя 2014 ɝ.). 
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ɫɤɢɟ ɥɢɞɟɪɵ ɜɵɪɚɡɢɥɢ ɫɜɨɟ ɧɟɞɨɜɨɥьɫɬɜɨ8ɩɨ ɨɬɧɨɲɟɧɢɸ ɤ 
Ɇɟɠɞɭɧɚɪɨɞɧɨɦɭ ɭɝɨɥɨɜɧɨɦɭ ɫɭɞɭ. Бɨɥьɲɢɧɫɬɜɨ Ⱥɮɪɢɤɚɧ-
ɫɤɢɯ ɥɢɞɟɪɨɜ ɨɛɜɢɧяɸɬ Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɭɝɨɥɨɜɧɵɣ ɫɭɞ 
(Ɇɍɋ) ɜ «ɪɚɫɨɜɨɣ ɨɯɨɬɟ»9. Тɚɤ, ɧɚɩɪɢɦɟɪ, Ɇɢɧɢɫɬɪ ɢɧɨ-
ɫɬɪɚɧɧɵɯ ɞɟɥ ɗɮɢɨɩɢɢ, яɜɥяɸɳɢɣɫя ɛɵɜɲɢɦ ɩɪɟɞɫɟɞɚɬɟɥɟɦ 
ɜ Ⱥɮɪɢɤɚɧɫɤɨɦ ɫɨɸɡɟ, Тɟɞɪɨɫ Ⱥɞɚɧɨɦ ɜɵɫɬɭɩɢɥ ɫ ɪɟчьɸ, ɜ 
ɤɨɬɨɪɨɣ ɨɬɦɟɬɢɥ, чɬɨ «ɧɚ ɩɪɨɬяɠɟɧɢɢ ɞɨɥɝɨɝɨ ɜɪɟɦɟɧɢ ɚɮ-
ɪɢɤɚɧɫɤɢɟ ɫɬɪɚɧɵ ɩɪɢɥɚɝɚɸɬ ɜɫɟ ɭɫɢɥɢя, чɬɨɛɵ ɩɪɟɬɜɨɪяɬь ɜ 
ɠɢɡɧь ɞɟɦɨɤɪɚɬɢɸ, ɨɛɟɫɩɟчɢɜɚɬь ɜɟɪɯɨɜɟɧɫɬɜɨ ɡɚɤɨɧɚ ɢ ɯɨ-
ɪɨɲɟɟ ɩɪɚɜɥɟɧɢɟ. ɇɟɫɦɨɬɪя ɧɚ ɷɬɨ, Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɫɭɞ ɜɵ-
ɡɵɜɚɟɬ ɭ ɥɸɞɟɣ ɪɚɡɨчɚɪɨɜɚɧɢɟ. Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɭɝɨɥɨɜɧɵɣ 
ɫɭɞ ɞɨɥɠɟɧ ɩɪɢɥɚɝɚɬь ɦɚɤɫɢɦɭɦ ɭɫɢɥɢɣ, чɬɨɛɵ ɫɨɞɟɣɫɬɜɨ-
ɜɚɬь ɫɩɪɚɜɟɞɥɢɜɨɦɭ ɩɪɚɜɨɫɭɞɢɸ ɢ ɫɩɨɫɨɛɫɬɜɨɜɚɬь ɦɢɪɭ ɢ 
ɫɬɚɛɢɥьɧɨɫɬɢ ɜ Ⱥɮɪɢɤɟ, ɨɞɧɚɤɨ, ɜ ɧɚɫɬɨяɳɟɟ ɜɪɟɦя ɷɬɚ ɨɪɝɚ-
ɧɢɡɚɰɢя ɭɠɟ ɩɪɟɜɪɚɬɢɥɚɫь ɜ ɢɧɫɬɪɭɦɟɧɬ, ɧɚɩɪɚɜɥɟɧɧɵɣ ɩɪɨ-
ɬɢɜ Ⱥɮɪɢɤɢ ɢ ɚɮɪɢɤɚɧɫɤɢɯ ɥɢɞɟɪɨɜ. ɗɬɨɝɨ ɚɮɪɢɤɚɧɫɤɢɟ 
ɫɬɪɚɧɵ ɧɟ ɦɨɝɭɬ ɩɪɢɧяɬь». Дɟяɬɟɥьɧɨɫɬь Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ 
ɭɝɨɥɨɜɧɨɝɨ ɫɭɞɚ ɧɚɡɵɜɚɸɬ «ɨɯɨɬɨɣ ɧɚ ɚɮɪɢɤɚɧɰɟɜ». Тɚɤɚя 
ɮɨɪɦɭɥɢɪɨɜɤɚ ɛɵɥɚ ɞɚɧɚ ɩɪɟɡɢɞɟɧɬɨɦ ɍɝɚɧɞɵ Ƀɨɜɟɪɢ Ɇɭɫɟ-
ɜɟɧɢ, ɬɚɤ ɤɚɤ ɜɫɟ ɞɟɥɚ, ɧɚɯɨɞяɳɢɟɫя ɧɚ ɪɚɫɫɦɨɬɪɟɧɢɢ Ɇɍɋ, 
ɤɚɫɚɸɬɫя ɢɫɤɥɸчɢɬɟɥьɧɨ Ⱥɮɪɢɤɢ. 

Тɚɤɢɦ ɨɛɪɚɡɨɦ, ɰɟɥь ɫɨɡɞɚɧɢя ɪɟɝɢɨɧɚɥьɧɨɝɨ ɫɭɞɚ, 
ɨɛɥɚɞɚɸɳɟɝɨ ɭɝɨɥɨɜɧɨɣ ɸɪɢɫɞɢɤɰɢɟɣ, ɡɚɤɥɸчɚɟɬɫя ɜ ɬɨɦ, 
чɬɨɛɵ ɫɩɪɚɜɟɞɥɢɜɨ ɫɭɞɢɬь ɚɮɪɢɤɚɧɰɟɜ ɡɚ ɩɪɟɫɬɭɩɥɟɧɢя, ɫɨ-
ɜɟɪɲɟɧɧɵɟ ɧɚ ɚɮɪɢɤɚɧɫɤɨɣ ɡɟɦɥɟ. ɘɪɢɫɞɢɤɰɢя ɧɨɜɨɝɨ ɫɭɞɚ 
ɛɭɞɟɬ ɢɞɟɧɬɢчɧɚ ɸɪɢɫɞɢɤɰɢɢ Ɇɍɋ. ɋɭɞ ɛɭɞɟɬ ɧɟɫɬɢ ɨɬɜɟɬ-
ɫɬɜɟɧɧɨɫɬь ɡɚ ɫɭɞɟɛɧɨɟ ɩɪɟɫɥɟɞɨɜɚɧɢɟ ɥɢɰ, ɫɨɜɟɪɲɚɸɳɢɯ 
ɬɚɤɢɟ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɩɪɟɫɬɭɩɥɟɧɢя, ɤɚɤ ɝɟɧɨɰɢɞ, ɜɨɟɧɧɵɟ 
ɩɪɟɫɬɭɩɥɟɧɢя ɢ ɩɪɟɫɬɭɩɥɟɧɢя ɩɪɨɬɢɜ чɟɥɨɜɟчɧɨɫɬɢ. ɇɚɡɜɚ-

                                                            
8 ɋɦ.: African Union, Decision on the Draft Legal Instruments, Assem-
bly/AU/Dec.529(XXIII), Decisions, Declarations and Resolution of the As-
sembly of the Union, Twenty-Third Ordinary Session, June 26-27, 2014. URL: 
http://www.youtube.com/watch?v=TOaHkHAceBA 
9 ȼɢɞɟɨ ɦɚɬɟɪɢɚɥɚ. URL:http://video.meta.ua/6555180.video 
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ɧɵɟ ɨɫɧɨɜɧɵɟ ɩɪɟɫɬɭɩɥɟɧɢя ɞɨɩɨɥɧяɸɬɫя ɩɢɪɚɬɫɬɜɨɦ ɢ ɬɟɪ-
ɪɨɪɢɡɦɨɦ, ɧɚɟɦɧɢчɟɫɬɜɨɦ, ɤɨɪɪɭɩɰɢɟɣ, ɨɬɦɵɜɚɧɢɟɦ ɞɟɧɟɝ, 
ɬɨɪɝɨɜɥɟɣ ɥɸɞьɦɢ, ɧɟɡɚɤɨɧɧɵɦ ɨɛɨɪɨɬɨɦ ɧɚɪɤɨɬɢɤɨɜ ɢ ɧɟɡɚ-
ɤɨɧɧɨɣ ɷɤɫɩɥɭɚɬɚɰɢɟɣ ɩɪɢɪɨɞɧɵɯ ɪɟɫɭɪɫɨɜ10. 

ɇɚɪɚɜɧɟ ɫ ɧɟɨɛɯɨɞɢɦɨɫɬьɸ ɪɟɮɨɪɦɢɪɨɜɚɧɢя Ⱥɮɪɢ-
ɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ ɧɟɥьɡя ɧɟ ɤɨɫ-
ɧɭɬьɫя ɜɨɩɪɨɫɚ ɨ ɫɥɨɠɧɨɫɬяɯ ɩɪɨɜɟɞɟɧɢя ɬɚɤɨɣ ɪɟɮɨɪɦɵ. 
ɉɪɟɠɞɟ ɜɫɟɝɨ, ɧɭɠɧɨ ɨɬɦɟɬɢɬь ɧɟɨɛɯɨɞɢɦɨɫɬь ɩɪɢɜɥɟчɟɧɢя 
ɞɨɫɬɚɬɨчɧɵɯ ɮɢɧɚɧɫɨɜɵɯ ɫɪɟɞɫɬɜ ɞɥя ɨɛɟɫɩɟчɟɧɢя ɪɚɛɨɬɵ 
ɧɨɜɨɝɨ ɫɭɞɚ; ɬɚɤɠɟ ɤ ɷɬɨɦɭ ɞɨɛɚɜɥяɟɬɫя ɢ ɜɨɩɪɨɫ ɜɤɥɸчɟɧɢя 
ɜ ɩɪɨɬɨɤɨɥɟ ɧɨɜɨɝɨ ɫɭɞɚ ɫɬɚɬьɢ, ɪɚɡɪɟɲɚɸɳɟɣ ɞɨɩɭɫɬɢɦɨɫɬь 
ɫɫɵɥɤɢ ɧɚ ɞɨɥɠɧɨɫɬɧɨɟ ɩɨɥɨɠɟɧɢɟ. 

ɋɬɨɢɦɨɫɬь ɨɞɧɨɝɨ ɫɭɞɟɛɧɨɝɨ ɪɚɡɛɢɪɚɬɟɥьɫɬɜɚ ɨ ɦɟɠ-
ɞɭɧɚɪɨɞɧɵɯ ɩɪɟɫɬɭɩɥɟɧɢяɯ ɨɰɟɧɢɜɚɟɬɫя ɩɨчɬɢ ɜ 20 ɦɥɧ. 
ɞɨɥɥɚɪɨɜ ɋɒȺ. ɗɬɨ ɩɨчɬɢ ɜ ɞɜɚ ɪɚɡɚ ɛɨɥьɲɟ, чɟɦ ɭɬɜɟɪ-
ɠɞɟɧɧɵɣ ɜ 2014 ɝ. ɛɸɞɠɟɬ11 Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ 
чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ. Ɏɢɧɚɧɫɢɪɨɜɚɧɢɟ ɞɟяɬɟɥьɧɨɫɬɢ ɨɪɝɚɧɨɜ 
Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ ɜɫɟɝɞɚ яɜɥяɥɨɫь ɟɝɨ ɩɪɨɛɥɟɦɧɵɦ ɚɫɩɟɤ-
ɬɨɦ. Дɚɧɧɚя ɪɟɚɥьɧɨɫɬь ɩɨɞɬɜɟɪɠɞɚɟɬɫя ɬɟɦ, чɬɨ ɦɧɨɠɟɫɬɜɨ 
ɪɟɝɢɨɧɚɥьɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɧɚ ɚɮɪɢɤɚɧɫɤɨɦ ɤɨɧɬɢɧɟɧɬɟ ɡɚ-
ɜɢɫяɬ ɨɬ ɢɧɨɫɬɪɚɧɧɨɣ ɩɨɦɨɳɢ. ȼ ɫɜяɡɢ ɫ ɷɬɢɦ ɜɨɡɧɢɤɚɟɬ 
ɨчɟɧь ɜɚɠɧɵɣ ɜɨɩɪɨɫ: ɤɚɤ ɛɭɞɟɬ ɮɢɧɚɧɫɢɪɨɜɚɬьɫя ɪɚɛɨɬɚ ɧɨ-
ɜɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɭɞɟɛɧɨɝɨ ɨɪɝɚɧɚ? ȼ ɩɪɨɬɨɤɨɥɟ ɨ ɜɧɟ-
ɫɟɧɢɢ ɩɨɩɪɚɜɨɤ ɜ ɩɪɨɬɨɤɨɥɟ, ɤɚɫɚɸɳɟɦɫя ɫɬɚɬɭɫɚ Ⱥɮɪɢɤɚɧ-
ɫɤɨɝɨ ɫɭɞɚ ɩɪɚɜɨɫɭɞɢя ɢ ɩɪɚɜ чɟɥɨɜɟɤɚ, ɞɟɬɚɥьɧɨ ɧɟ ɪɚɫɫɦɚɬ-
ɪɢɜɚɟɬɫя ɜɨɩɪɨɫ ɨ ɟɝɨ ɮɢɧɚɧɫɢɪɨɜɚɧɢɢ. ȼ ɧɚɫɬɨяɳɟɟ ɜɪɟɦя 
ɪɟɝɭɥяɪɧɵɣ ɛɸɞɠɟɬ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ 
ɢ ɧɚɪɨɞɨɜ ɫɨɫɬɚɜɥяɟɬ ɨɤɨɥɨ 9 ɦɥɧ. ɞɨɥɥɚɪɨɜ ɋɒȺ. ɉɨ ɫɪɚɜ-
ɧɟɧɢɸ ɫ ɝɨɞɨɜɵɦ ɛɸɞɠɟɬɨɦ Ɇɍɋ, ɤɨɬɨɪɵɣ ɫɨɫɬɚɜɥяɟɬ 

                                                            
10 ɋɬɚɬья 28Ⱥ ɩɪɨɬɨɤɨɥɚ ɨ ɜɧɟɫɟɧɢɢ ɩɨɩɪɚɜɨɤ ɜ ɩɪɨɬɨɤɨɥ, ɤɚɫɚɸɳɢɣɫя 
ɫɬɚɬɭɫɚ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɪɚɜɨɫɭɞɢя ɢ ɩɪɚɜ чɟɥɨɜɟɤɚ 
11 ȿɠɟɝɨɞɧɵɣ ɨɬчɟɬ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ. URL: http://www.african-
court.org/en/images/documents/Reports/AfCHPR_Report_2013_English.pdf 
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126 ɦɥɧ ɟɜɪɨ, ɞɚɧɧɚя ɫɭɦɦɚ яɜɥяɟɬɫя ɞɟɣɫɬɜɢɬɟɥьɧɨ ɧɟɛɨɥь-
ɲɨɣ.  

К ɷɬɨɦɭ ɫɥɟɞɭɟɬ ɞɨɛɚɜɢɬь ɧɟɪɚɜɟɧɫɬɜɨ ɜɡɧɨɫɨɜ. ɉɨ-
ɫɬɨяɧɧɨ ɧɚ ɭɪɨɜɧɟ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ ɜɨɡɧɢɤɚɸɬ ɫɩɨɪɵ ɩɨ 
ɷɬɨɦɭ ɜɨɩɪɨɫɭ. ɇɟɤɨɬɨɪɵɟ ɝɨɫɭɞɚɪɫɬɜɚ-ɭчɚɫɬɧɢɤɚ ɩɪɨɬɨɤɨɥɚ 
ɨɛ ɭчɪɟɠɞɟɧɢɢ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚ-
ɪɨɞɨɜ ɜɫɟ чɚɳɟ ɫɬɚɥɢ ɨɬɤɚɡɵɜɚɬьɫя ɨɬ ɨɛяɡɚɬɟɥьɫɬɜɚ ɭɩɥɚɬɵ 
ɜɡɧɨɫɨɜ. 

Тɚɤɢɦ ɨɛɪɚɡɨɦ, ɛɭɞɭɳɟɟ ɫɭɞɚ ɜɨ ɦɧɨɝɨɦ ɡɚɜɢɫɢɬ ɨɬ 
ɭɪɟɝɭɥɢɪɨɜɚɧɢя ɜɨɩɪɨɫɚ ɨ ɮɢɧɚɧɫɢɪɨɜɚɧɢɢ. Тɟɦ ɛɨɥɟɟ, чɬɨ 
ɩɨ ɫɜɨɟɣ ɩɪɢɪɨɞɟ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɭɝɨɥɨɜɧɵɟ ɩɪɨɰɟɞɭɪɵ 
ɬɪɟɛɭɸɬ ɡɧɚчɢɬɟɥьɧɵɯ ɪɟɫɭɪɫɨɜ. Ɉɬɫɭɬɫɬɜɢɟ ɮɢɧɚɧɫɨɜɵɯ 
ɫɪɟɞɫɬɜ ɦɨɠɟɬ ɩɪɟɩяɬɫɬɜɨɜɚɬь ɧɨɪɦɚɥьɧɨɦɭ ɮɭɧɤɰɢɨɧɢɪɨ-
ɜɚɧɢɸ ɩɪɚɜɨɫɭɞɢя. ɐɟɥɨɫɬɧɨɫɬь ɢ ɧɚɞɟɠɧɨɫɬь ɪɚɡɛɢɪɚɬɟɥь-
ɫɬɜɚ ɞɟɥ ɫɭɞɨɦ ɜ ɛɭɞɭɳɟɦ ɦɨɠɟɬ ɛɵɬь ɩɨɫɬɚɜɥɟɧɚ ɩɨɞ ɫɨ-
ɦɧɟɧɢɟ. ɏɨɬя Кɟɧɢя ɢ ɜɡяɥɚ ɧɚ ɫɟɛя ɨɛяɡɚɬɟɥьɫɬɜɨ ɮɢɧɚɧɫɢ-
ɪɨɜɚɬь ɧɨɜɵɣ ɫɭɞ, ɨɩɥɚɬɢɜ ɜɡɧɨɫ ɜ ɪɚɡɦɟɪɟ 1 ɦɥɧ ɞɨɥ. ɋɒȺ, 
ɢɦɟɸɬɫя ɜɫɟ ɨɫɧɨɜɚɧɢя ɩɨɥɚɝɚɬь, чɬɨ ɷɬɨɬ ɢɧɫɬɢɬɭɬ ɛɭɞɟɬ 
ɬɚɤɠɟ ɡɚɜɢɫɟɬь ɨɬ ɢɧɨɫɬɪɚɧɧɨɣ ɩɨɦɨɳɢ, ɤɚɤ Ⱥɮɪɢɤɚɧɫɤɢɣ 
ɋɨɸɡ, ɢ ɪɟɲɟɧɢя ɟɝɨ, ɫɤɨɪɟɟ ɜɫɟɝɨ, ɛɭɞɭɬ ɩɪɟɞɜɡяɬɵɦɢ. Тɚ-
ɤɢɦ ɨɛɪɚɡɨɦ, чɬɨɛɵ ɭɫɩɟɲɧɨ ɡɚɜɟɪɲɢɬь ɫɨɡɞɚɧɢɟ Ⱥɮɪɢɤɚɧ-
ɫɤɨɝɨ ɫɭɞɚ ɩɪɚɜɨɫɭɞɢя ɢ ɩɪɚɜ чɟɥɨɜɟɤɚ, ɧɟɨɛɯɨɞɢɦɨ ɫɨɫɪɟɞɨ-
ɬɨчɢɬьɫя ɧɚ ɪɟɲɟɧɢɢ ɨɛɨɡɧɚчɟɧɧɵɯ ɩɪɨɛɥɟɦ. 

Ɉɫɨɛɨɟ ɜɧɢɦɚɧɢɟ ɬɚɤɠɟ ɡɚɫɥɭɠɢɜɚɟɬ ɪɚɫɫɦɨɬɪɟɧɢɟ 
ɫɬ. 46 Ⱥ ɉɪɨɬɨɤɨɥɚ12. Дɚɧɧɚя ɫɬɚɬья ɩɪɟɞɨɫɬɚɜɥяɟɬ ɢɦɦɭɧɢ-
ɬɟɬ ɨɬ ɫɭɞɟɛɧɨɝɨ ɩɪɟɫɥɟɞɨɜɚɧɢя ɝɥɚɜɚɦ Ⱥɮɪɢɤɚɧɫɤɢɯ ɝɨɫɭ-
ɞɚɪɫɬɜ ɢ ɩɪɚɜɢɬɟɥьɫɬɜ, ɚ ɬɚɤɠɟ ɢɧɵɦ ɞɨɥɠɧɨɫɬɧɵɦ ɥɢɰɚɦ 
ɩɪɢ ɢɫɩɨɥɧɟɧɢɢ ɢɯ ɮɭɧɤɰɢɢ. 

ɇɟɤɨɬɨɪɵɟ Ⱥɮɪɢɤɚɧɫɤɢɟ ɨɪɝɚɧɢɡɚɰɢɢ ɡɚɳɢɬɵ ɩɪɚɜ 
чɟɥɨɜɟɤɚ ɫчɢɬɚɸɬ ɬɚɤɨɟ ɪɟɲɟɧɢɟ ɲɚɝɨɦ ɧɚɡɚɞ ɜ ɛɨɪьɛɟ ɫ ɛɟɡ-
ɧɚɤɚɡɚɧɧɨɫɬьɸ ɜ Ⱥɮɪɢɤɟ. ɉɨ ɢɯ ɦɧɟɧɢɸ, ɞɚɧɧɨɟ ɪɟɲɟɧɢɟ 
ɩɪɨɬɢɜɨɪɟчɢɬ ɦɧɨɠɟɫɬɜɭ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɬɚɧɞɚɪɬɨɜ ɡɚɳɢ-

                                                            
12 ɋɦ.: Protocol on Amendments to the Protocol on the Statute of the African 
Court of Justice and Human Rights, art. 46A. 
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ɬɵ ɩɪɚɜ чɟɥɨɜɟɤɚ, ɬɚɤɢɦ, ɤɚɤ ɋɬ. 27 Ɋɢɦɫɤɨɝɨ ɫɬɚɬɭɬɚ, ɤɨɬɨ-
ɪɚя ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɧɟɞɨɩɭɫɬɢɦɨɫɬь ɫɫɵɥɤɢ ɧɚ ɞɨɥɠɧɨɫɬ-
ɧɨɟ ɩɨɥɨɠɟɧɢɟ, Кɨɧɜɟɧɰɢя ɩɪɨɬɢɜ ɩɵɬɨɤ, Кɨɧɜɟɧɰɢя ɨ ɩɪɟ-
ɞɨɬɜɪɚɳɟɧɢɢ ɢ ɧɚɤɚɡɚɧɢɢ ɩɪɟɫɬɭɩɥɟɧɢя ɝɟɧɨɰɢɞɚ, ɚ ɬɚɤɠɟ ɫɬ. 
4 ɍчɪɟɞɢɬɟɥьɧɨɝɨ ɚɤɬɚ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ, ɤɨɬɨɪɵɣ ɫɩɨ-
ɫɨɛɫɬɜɭɟɬ ɭɜɚɠɟɧɢɸ ɩɪɚɜ чɟɥɨɜɟɤɚ ɢ ɨɬɤɚɡ ɨɬ ɛɟɡɧɚɤɚɡɚɧɧɨ-
ɫɬɢ. Тɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɢɦɦɭɧɢɬɟɬɚ ɥɸɛɨɦɭ ɥɢ-
ɰɭ ɜ ɨɬɧɨɲɟɧɢɢ ɫɟɪьɟɡɧɵɯ ɩɪɟɫɬɭɩɥɟɧɢɣ, ɫɨɜɟɪɲɟɧɧɵɯ ɜ ɧɚ-
ɪɭɲɟɧɢɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, яɜɥяɟɬɫя ɫɟɪьɟɡɧɨɣ 
ɨɲɢɛɤɨɣ. Кɪɨɦɟ ɷɬɨɝɨ, ɠɟɪɬɜɵ ɧɟ ɫɦɨɝɭɬ ɞɟɣɫɬɜɢɬɟɥьɧɨ ɞɨ-
ɛɢɬьɫя ɫɩɪɚɜɟɞɥɢɜɨɫɬɢ ɡɚ ɧɚɧɟɫɟɧɧɵɣ ɭɳɟɪɛ, ɟɫɥɢ ɬɟ, ɤɬɨ 
ɦɨɠɟɬ ɧɟɫɬɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬь ɡɚ ɬяɠɤɢɟ ɩɪɟɫɬɭɩɥɟɧɢя, ɨɛɥɚ-
ɞɚɸɬ ɢɦɦɭɧɢɬɟɬɨɦ.  

ɉɨɞɜɨɞя ɢɬɨɝ ɜɫɟɦɭ ɜɵɲɟɫɤɚɡɚɧɧɨɦɭ, ɫɥɟɞɭɟɬ ɫɤɚɡɚɬь, 
чɬɨ ɥɸɛɚя ɩɨɩɵɬɤɚ ɜ Ⱥɮɪɢɤɟ ɪɟɚɥɢɡɚɰɢɢ ɡɚɳɢɬɵ ɩɪɚɜ чɟɥɨ-
ɜɟɤɚ ɜɫɟɝɞɚ ɩɪɢɜɟɬɫɬɜɭɟɬɫя, ɧɨ ɞɚɧɧɚя ɩɨɩɵɬɤɚ ɞɨɥɠɧɚ ɛɵɬь 
ɧɚɩɪɚɜɥɟɧɚ ɢɦɟɧɧɨ ɧɚ ɡɚɳɢɬɭ ɩɪɚɜ ɢ ɫɜɨɛɨɞ ɚɮɪɢɤɚɧɫɤɢɯ 
ɧɚɪɨɞɨɜ, ɚ ɧɟ ɫɩɨɫɨɛɫɬɜɨɜɚɬь ɫɨɡɞɚɧɢɸ ɫɮɟɪɵ ɛɟɡɧɚɤɚɡɚɧɧɨ-
ɫɬɢ ɫɪɟɞɢ ɚɮɪɢɤɚɧɫɤɢɯ ɥɢɞɟɪɨɜ. К ɬɨɦɭ ɠɟ ɝɨɫɭɞɚɪɫɬɜɚɦ-
чɥɟɧɚɦ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ ɫɥɟɞɭɸɬ ɧɟ ɫɩɟɲɚ ɪɚɫɫɦɨɬɪɟɬь 
ɜɫɟ ɮɚɤɬɨɪɵ ɨɬɧɨɫɢɬɟɥьɧɨ ɫɨɡɞɚɧɢя ɧɨɜɨɝɨ ɤɨɧɬɢɧɟɧɬɚɥьɧɨ-
ɝɨ ɭɝɨɥɨɜɧɨɝɨ ɨɪɝɚɧɚ, чɬɨɛɵ ɧɟ ɞɨɩɭɫɬɢɬь ɜɨɡɦɨɠɧɨɫɬɢ ɜɨɡ-
ɧɢɤɧɨɜɟɧɢя ɩɨɫɥɟɞɫɬɜɢɣ ɜ ɛɭɞɭɳɟɦ. 
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ɇɞɚɤɢɫɫɚ Ɉɧɤɚɫɫɚ Ɏɪɚɧɰɭɚɡ 
 

ɚсɩɢɪɚɧɬ кɚɮɟɞɪɵ ɬɟɨɪɢɢ ɢ ɢсɬɨɪɢɢ ɦɟɠɞуɧɚɪɨɞɧɵɯ ɨɬɧɨɲɟɧɢɣ  
Рɨссɢɣскɨɝɨ уɧɢɜɟɪсɢɬɟɬɚ ɞɪуɠɛɵ ɧɚɪɨɞɨɜ 

 

ȿɜɪɨɩɟɣɫɤɢɣ ɫɨɸɡ ɡɚɢɧɬɟɪɟɫɨɜɚɧ ɜ ɪɚɡɜɢɬɢɢ ɨɬɧɨɲɟ-
ɧɢɣ ɫ Ɋɟɫɩɭɛɥɢɤɨɣ Ƚɚɛɨɧ. Кɨɧɤɪɟɬɧɵɟ ɩɚɪɚɦɟɬɪɵ ɷɬɨɝɨ ɫɨ-
ɬɪɭɞɧɢчɟɫɬɜɚ ɧɚɛɥɸɞɚɸɬɫя ɩɪɢ ɪɟɝɭɥɢɪɨɜɚɧɢɢ ɨɬɧɨɲɟɧɢɣ 
ɦɟɠɞɭ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɜ ɩɪɨɰɟɫɫɟ ɩɪɢɧяɬɢя ɪɟɲɟɧɢɣ. ɍчɢɬɵ-
ɜɚя ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɜɡɚɢɦɨɨɬɧɨɲɟɧɢɣ ɜɫɟɯ 
ɜɢɞɨɜ ɢ ɪɚɡɥɢчɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ, ɤɚɤ ɫɟɝɨɞɧя 
ɨɩɪɟɞɟɥɢɬь ɦɧɨɝɨɫɬɨɪɨɧɧɢɣ ɩɨɞɯɨɞ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ? «Ɇɧɨ-
ɝɨɫɬɨɪɨɧɧɢɣ ɩɨɞɯɨɞ ɜɡɚɢɦɨɨɬɧɨɲɟɧɢя ɫɬɪɟɦɢɬɫя ɨɩɪɟɞɟɥɢɬь 
ɝɥɨɛɚɥьɧɭɸ ɫɢɫɬɟɦɭ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ, ɜ ɤɨɬɨɪɨɦ ɤɚɠɞɨɟ ɝɨɫɭ-
ɞɚɪɫɬɜɨ ɫɬɪɟɦɢɬɫя ɪɚɡɜɢɜɚɬь ɫɜɨɢ ɨɬɧɨɲɟɧɢя ɫɨ ɜɫɟɦɢ ɞɪɭ-
ɝɢɦɢ ɫɬɪɚɧɚɦɢ»1. 

ɉɟɪɜɵɦ ɭɩɨɦɢɧɚɧɢɟɦ ɨ ɩɨɥɢɬɢɤɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸ-
ɡɚ (ȿɋ) ɜ ɨɬɧɨɲɟɧɢɢ Ⱥɮɪɢɤɢ яɜɥяɟɬɫя ɫɨɝɥɚɲɟɧɢɟ Кɨɬɨɧɭ 
(ȺɋɊ), ɤɨɬɨɪɨɟ ɨɫɧɨɜɵɜɚɟɬɫя ɧɚ ɜɡɚɢɦɨɨɬɧɨɲɟɧɢяɯ ɦɟɠɞɭ 
ȿɋ ɢ Ⱥɮɪɢɤɨɣ. Дɚɧɧɨɟ ɫɨɝɥɚɲɟɧɢɟ ɢɫɩɨɥьɡɭɟɬ ɬɟɪɦɢɧ 
«ɩɚɪɬɧɟɪɫɬɜɨ», ɧɚɫɬɚɢɜɚя ɧɚ ɨɛяɡɚɬɟɥьɫɬɜɚɯ ɢ ɜɡɚɢɦɧɨɣ ɨɬ-
ɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɢ ɩɨɞчɟɪɤɢɜɚɟɬ ɜɚɠɧɨɫɬь ɩɨɥɢɬɢчɟɫɤɨɝɨ ɞɢɚ-
ɥɨɝɚ, ɫɨɛɥɸɞɟɧɢя ɩɪɚɜ чɟɥɨɜɟɤɚ, ɞɟɦɨɤɪɚɬɢɢ ɢ ɷɮɮɟɤɬɢɜɧɨɝɨ 
ɭɩɪɚɜɥɟɧɢя. 

Тɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɚɪɬɧɟɪɫɤɢɟ ɨɬɧɨɲɟɧɢя ɦɟɠɞɭ ȿɋ ɢ 
Ƚɚɛɨɧɨɦ ɨɫɧɨɜɚɧɵ ɧɚ ɩɨɥɢɬɢчɟɫɤɨɦ ɞɢɚɥɨɝɟ, ɬɨɪɝɨɜɥɟ ɢ ɪɚɡ-
ɜɢɬɢɢ. ȿɋ ɩɨɞɞɟɪɠɢɜɚɟɬ ɪɟɮɨɪɦɵ, ɩɪɨɜɨɞɢɦɵɟ Ƚɚɛɨɧɨɦ ɞɥя 
ɨɫɭɳɟɫɬɜɥɟɧɢя ɷɤɨɧɨɦɢчɟɫɤɨɣ ɞɢɜɟɪɫɢɮɢɤɚɰɢɢ ɢ ɭɥɭчɲɟɧɢя 

                                                            
1 Hermet Guy, Badie Bertrand, Birnbaum Pierre, Braud Philippe. La science 
politique et les institutions politiques. Paris, A. Colin. 1998. Ɋ. 174. 
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ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɭɩɪɚɜɥɟɧɢя, ɢ ɫɨɞɟɣɫɬɜɭɟɬ ɩɪɨɰɟɫɫɭ ɞɟɦɨ-
ɤɪɚɬɢɡɚɰɢɢ ɜ ɪɟɫɩɭɛɥɢɤɟ. 

Ƚɚɛɨɧ ɢ ȿɜɪɨɩɟɣɫɤɚя ɤɨɦɢɫɫɢя ɨɩɪɟɞɟɥɢɥɢ ɨɫɧɨɜɧɵɟ 
ɧɚɩɪɚɜɥɟɧɢя ɫɨɬɪɭɞɧɢчɟɫɬɜɚ ɧɚ ɩɟɪɢɨɞ 2014–2020 ɝɝ.2 Дɚɧ-
ɧɵɟ ɧɚɩɪɚɜɥɟɧɢя ɛɵɥɢ ɨɩɪɟɞɟɥɟɧɵ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ  
ɫɨ ɫɬ. 2 ɢ 4 ɉɪɢɥɨɠɟɧɢя IV ɤ ɋɨɝɥɚɲɟɧɢɸ ɨ ɩɚɪɬɧɟɪɫɬɜɟ 
ACP-EC, ɩɨɞɩɢɫɚɧɧɨɦɭ ɜ Кɨɬɨɧɭ 23 ɢɸɧя 2000 ɝ. ɢ ɩɟɪɟ-
ɫɦɨɬɪɟɧɧɨɦɭ ɜ Ʌɸɤɫɟɦɛɭɪɝɟ 25 ɢɸɧя 2005 ɝ., ɚ ɡɚɬɟɦ ɩɨɞɩɢ-
ɫɚɧɧɨɦɭ ɜ ɍɚɝɚɞɭɝɭ 22 ɢɸɧя 2010 ɝ. 

Ƚɚɛɨɧ, ɝɞɟ ɫɟɝɨɞɧя ɫɥɨɠɢɥɚɫь ɫɬɚɛɢɥьɧɚя ɜɧɭɬɪɢɩɨɥɢ-
ɬɢчɟɫɤɚя ɫɢɬɭɚɰɢя, ɞɢɜɟɪɫɢɮɢɰɢɪɭɟɬ ɨɬɧɨɲɟɧɢя ɫ ɩɚɪɬɧɟɪɚ-
ɦɢ, ɩɪɢɨɛɪɟɬɚя ɧɨɜɵɯ ɩɚɪɬɧɟɪɨɜ ɢ ɞɟɥɚя ɫɬɚɜɤɭ ɧɚ ɪɚɡɜɢɬɢɟ 
ɷɤɨɧɨɦɢчɟɫɤɨɣ, ɩɨɥɢɬɢчɟɫɤɨɣ ɢ ɫɨɰɢɚɥьɧɨɣ ɠɢɡɧɢ ɫɬɪɚɧɵ.  

Тɚɤɢɦ ɨɛɪɚɡɨɦ, ɧɚ ɫɟɝɨɞɧя ɜɨ ɜɡɚɢɦɨɨɬɧɨɲɟɧɢяɯ ȿɋ ɢ 
Ƚɚɛɨɧɚ ɩɪɟɨɛɥɚɞɚɸɬ ɬɪɢ ɧɚɩɪɚɜɥɟɧɢя ɫɨɬɪɭɞɧɢчɟɫɬɜɚ: 1) ɩɨ-
ɥɢɬɢчɟɫɤɨɟ, 2) ɷɤɨɧɨɦɢчɟɫɤɨɟ ɢ 3) ɜɧɟɲɧяя ɩɨɦɨɳь. 

ȼ ɩɨɥɢɬɢɱɟɫɤɨɣ ɨɛɥɚɫɬɢ ȿɋ ɫɬɪɟɦɢɬɫя 
1) ɩɨɞɞɟɪɠɢɜɚɬь ɬɟɫɧɭɸ ɩɨɥɢɬɢчɟɫɤɭɸ ɫɜяɡь ɩɨɫɪɟɞɫɬɜɨɦ 
ɪɟɝɭɥяɪɧɨɝɨ ɩɨɥɢɬɢчɟɫɤɨɝɨ ɞɢɚɥɨɝɚ ɫ ɩɪɚɜɢɬɟɥьɫɬɜɨɦ Ƚɚɛɨ-
ɧɚ, 2) ɩɪɨɞɜɢɝɚɬь ɰɟɧɧɨɫɬɢ ɞɟɦɨɤɪɚɬɢɢ, ɷɮɮɟɤɬɢɜɧɨɟ ɭɩɪɚɜ-
ɥɟɧɢɟ, ɩɪɚɜɨɩɨɪяɞɨɤ ɢ ɩɪɚɜɚ чɟɥɨɜɟɤɚ, 3) ɩɨɞɞɟɪɠɢɜɚɬь ɪɟ-
ɝɢɨɧɚɥьɧɭɸ ɢɧɬɟɝɪɚɰɢɸ, ɜɵɫɬɭɩɚя ɡɚ ɜɤɥɸчɟɧɢɟ ɜ ɩɨɜɟɫɬɤɭ 
ɞɧя ɜɨɩɪɨɫɨɜ ɦɢɪɚ ɢ ɛɟɡɨɩɚɫɧɨɫɬɢ.3 ȿɋ ɩɨɞɞɟɪɠɢɜɚɟɬ ɦɟɪɵ 
ɩɨ ɭɥɭчɲɟɧɢɸ ɧɨɪɦɚɬɢɜɧɨ-ɩɪɚɜɨɜɨɣ ɛɚɡɵ ɢ ɜɵɫɬɭɩɚɟɬ ɡɚ 
ɷɮɮɟɤɬɢɜɧɨɟ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɟ ɭɩɪɚɜɥɟɧɢя ɞɥя ɩɨɞɞɟɪɠɤɢ 
ɩɪɚɜɢɬɟɥьɫɬɜɚ ɜ ɩɪɟɞɨɫɬɚɜɥɟɧɢɢ ɨɫɧɨɜɧɵɯ ɭɫɥɭɝ ɞɥя ɝɪɚɠ-
ɞɚɧ. 

ȼ ɷɤɨɧɨɦɢɱɟɫɤɨɣ ɨɛɥɚɫɬɢ ȿɋ ɩɨɞɞɟɪɠɢɜɚɟɬ Ƚɚɛɨɧ ɜ 
ɢɧɬɟɝɪɚɰɢɢ ɬɨɪɝɨɜɥɢ ɜ ɩɨɥɢɬɢɤɭ ɪɚɡɜɢɬɢя ɞɥя ɫɬɢɦɭɥɢɪɨɜɚ-

                                                            
2 Caracteristiques de la strategie conjointe Union Europeenne-Afrique. URL: 
htt://www.cidal.diplo.de/Vertretung/cidal/fr/07__Afrique/7Generalites__declar
ations__de__principe/EU__Afriquɟ- seite.html\L'Afrique et l'Unn européenne 
3 URL: http://www.ladocumentationfrancaise.fr/dossiers/developpement-pays-
acp/accordpartenariat-economique.shtml 
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ɧɢя ɷɤɨɧɨɦɢчɟɫɤɨɝɨ ɪɨɫɬɚ ɢ ɡɚɧяɬɨɫɬɢ. ȿɋ ɩɨɨɳɪяɟɬ ɷɤɨɧɨ-
ɦɢчɟɫɤɭɸ ɢɧɬɟɝɪɚɰɢɸ Ƚɚɛɨɧɚ ɜ ɪɟɝɢɨɧɚɥьɧɵɟ ɢ ɝɥɨɛɚɥьɧɵɟ 
ɪɵɧɤɢ, ɩɨɞɞɟɪɠɢɜɚɟɬ ɭɥɭчɲɟɧɢɟ ɞɟɥɨɜɨɣ ɫɪɟɞɵ ɢ ɪɚɡɜɢɬɢɟ 
чɚɫɬɧɨɝɨ ɫɟɤɬɨɪɚ, ɩɪɢɜɟɬɫɬɜɭɟɬ ɩɟɪɟɝɨɜɨɪɵ ɜ ɪɚɦɤɚɯ ɫɨɝɥɚ-
ɲɟɧɢɣ ɨɛ ɷɤɨɧɨɦɢчɟɫɤɨɦ ɩɚɪɬɧɟɪɫɬɜɟ. ɉɪɢ ɷɬɨɦ ɋɨɝɥɚɲɟɧɢɟ 
ɨɛ ɷɤɨɧɨɦɢчɟɫɤɨɦ ɩɚɪɬɧɟɪɫɬɜɟ ɞɨɥɠɧɨ ɪɟɝɭɥɢɪɨɜɚɬь ɜɫɟ ɚɫ-
ɩɟɤɬɵ ɬɨɪɝɨɜɵɯ ɨɬɧɨɲɟɧɢɣ ɦɟɠɞɭ ȿɋ ɢ Ƚɚɛɨɧɨɦ, ɚ ɬɚɤɠɟ 
ɩɨɦɨчь Ƚɚɛɨɧɭ ɞɨɫɬɢчь ɫɜɨɢɯ ɰɟɥɟɣ ɞɨ 2025 ɝ.4 

Ʉɚɫɚɬɟɥɶɧɨ ɜɧɟɲɧɟɣ ɩɨɦɨɳɢ, ɰɟɥь ɩɚɪɬɧɟɪɫɬɜɚ ȿɋ 
ɫ Ƚɚɛɨɧɨɦ ɫɨɫɬɨɢɬ ɜ ɫɬɢɦɭɥɢɪɨɜɚɧɢɢ ɪɨɫɬɚ ɢ ɭɫɬɨɣчɢɜɨɝɨ, 
ɜɫɟɨɛɴɟɦɥɸɳɟɝɨ ɪɚɡɜɢɬɢя ɞɥя ɫɧɢɠɟɧɢя ɛɟɞɧɨɫɬɢ ɜ ɫɬɪɚɧɟ, 
ɩɭɬɟɦ ɨɤɚɡɚɧɢя ɩɨɞɞɟɪɠɤɢ ɜ ɪɟɚɥɢɡɚɰɢɢ ɋɬɪɚɬɟɝɢчɟɫɤɨɝɨ 
ɩɥɚɧɚ «ɉɪɨɰɜɟɬɚɸɳɢɣ Ƚɚɛɨɧ» (PSGE) ɞɨ 2025 ɝ., ɛɚɡɢɪɭɸ-
ɳɟɝɨɫя ɧɚ ɬɪɟɯ ɨɫɧɨɜɧɵɯ ɩɪɢɧɰɢɩɚɯ: 1) ɡɟɥɟɧɵɣ Ƚɚɛɨɧ: 
ɨɰɟɧɢɬь ɫɨɫɬɨяɧɢɟ ɥɟɫɨɜ ɢ ɦɨɪɫɤɢɟ ɩɨɛɟɪɟɠья ɥɟɫɨɩɟɪɟɪɚɛɚ-
ɬɵɜɚɸɳɢɯ ɩɪɨɦɵɲɥɟɧɧɨɫɬɟɣ, ɫɟɥьɫɤɢɯ ɯɨɡяɣɫɬɜ, ɪɵɛɨɥɨɜ-
ɫɬɜɚ ɢ ɷɤɨɬɭɪɢɡɦɚ; 2) ɩɪɨɦɵɲɥɟɧɧɵɣ Ƚɚɛɨɧ: ɞɢɜɟɪɫɢɮɢɰɢ-
ɪɨɜɚɬь ɷɤɨɧɨɦɢɤɭ ɪɟɫɩɭɛɥɢɤɢ, ɩɭɬɟɦ ɬɪɚɧɫɮɨɪɦɚɰɢɢ ɦɟɫɬ-
ɧɨɝɨ ɫɵɪья; 3) ɭɫɥɭɝɢ ɜ Ƚɚɛɨɧɟ: ɪɚɡɜɢɜɚɬь ɢɧɮɪɚɫɬɪɭɤɬɭɪɭ, 
ɧɨɜɵɟ ɢɧɮɨɪɦɚɰɢɨɧɧɵɟ ɬɟɯɧɨɥɨɝɢɢ, ɬɨɪɝɢ ɩɨ ɡɟɥɟɧɨɣ ɷɤɨ-
ɧɨɦɢɤɟ, ɜɵɫɲɟɟ ɨɛɪɚɡɨɜɚɧɢɟ ɢ ɡɞɪɚɜɨɨɯɪɚɧɟɧɢɟ, ɨɰɟɧɢɬь ɝɭ-
ɦɚɧɢɬɚɪɧɵɟ ɪɟɫɭɪɫɵ ɜ ɤɚчɟɫɬɜɟ ɢɫɯɨɞɧɵɯ ɮɢɧɚɧɫɨɜɵɯ ɭɫɥɭɝ. 

ȼɚɠɧɵɦ ɲɚɝɨɦ ɧɚ ɩɭɬɢ ɪɚɡɜɢɬɢя ɷɬɨɝɨ ɩɚɪɬɧɟɪɫɬɜɚ 
ɫɬɚɥɨ ɩɨɞɩɢɫɚɧɢɟ ɞɜɭɫɬɨɪɨɧɧɢɯ ɫɨɝɥɚɲɟɧɢɣ ɦɟɠɞɭ Ƚɚɛɨɧɨɦ 
ɢ ȿɋ ɨɬɧɨɫɢɬɟɥьɧɨ ɩɪɚɜɚ ɧɚ ɪɵɛɨɥɨɜɫɬɜɨ ɜ ɷɤɨɧɨɦɢчɟɫɤɨɣ 
ɡɨɧɟ ɫɬɪɚɧɵ. Тɚɤɢɦ ɨɛɪɚɡɨɦ, Ƚɚɛɨɧ ɡɚɤɥɸчɢɥ ɫɨɝɥɚɲɟɧɢɟ ɨ 
ɪɵɛɨɥɨɜɫɬɜɟ ɫ ȿɋ ɜ 1998 ɝɨɞɭ, ɤɚɫɚɸɳɟɟɫя ɞɨɛɵчɢ ɬɭɧɰɚ ɜ 
ɡɨɧɟ, ɧɟ ɞɨɫɬɭɩɧɨɣ ɞɥя ɧɚɰɢɨɧɚɥьɧɨɝɨ ɦɨɪɫɤɨɝɨ ɮɥɨɬɚ5. ȼ 
ɰɟɥɨɦ ɷɬɨ ɜɡɚɢɦɨɞɟɣɫɬɜɢɟ ɜ ɫɮɟɪɟ ɪɵɛɧɨɝɨ ɯɨɡяɣɫɬɜɚ ɩɨɡɜɨ-

                                                            
4 Кɢɫɟɥɟɜɚ ȼ.ɉ. Ⱥɮɪɢɤɚ. ɋɨɜɪɟɦɟɧɧɚя Ⱥɮɪɢɤɚ: ɢɬɨɝɢ ɢ ɩɟɪɫɩɟɤɬɢɜɵ ɪɚɡ-
ɜɢɬɢя. Ɇ., 2005. 
5 Дɚɞɚɥɤɨ ȼ.Ⱥ., ɉɟɲɤɨ Д.Ⱥ., Ɇɚɤɫɢɦɨɜɢч Ɉ.ȿ. ȿɜɪɨɩɟɣɫɤɢɣ ɫɨɸɡ: ɷɜɨ-
ɥɸɰɢя ɤɨɧɰɟɩɰɢɣ ɩɚɪɬɧɟɪɫɬɜɚ ɢ ɨɩɵɬ ɪɟɮɨɪɦ: ɭчɟɛ. ɩɨɫɨɛɢɟ. Ɇɧ.: Ⱥɪɦɢ-
ɬɚ – Ɇɚɪɤɟɬɢɧɝ, Ɇɟɧɟɞɠɦɟɧɬ, 2000. 
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ɥɢɥɨ ɭɫɩɟɲɧɨ ɡɚɞɟɣɫɬɜɨɜɚɬь чɟɥɨɜɟчɟɫɤɢɟ ɪɟɫɭɪɫɵ, ɩɟɪɟ-
ɫɦɨɬɪɟɬь ɡɚɤɨɧɨɞɚɬɟɥьɧɭɸ ɢ ɧɨɪɦɚɬɢɜɧɭɸ ɛɚɡɭ ɜ ɫɨɨɬɜɟɬɫɬ-
ɜɭɸɳɟɣ ɫɮɟɪɟ, ɚ ɬɚɤɠɟ ɭɥɭчɲɢɬь ɨɯɪɚɧɭ ɦɨɪɫɤɢɯ ɪɟɫɭɪɫɨɜ. 
ɇɚɫɬɨяɳɟɟ ɋɨɝɥɚɲɟɧɢɟ ɭɫɬɚɧɚɜɥɢɜɚɟɬ ɩɪɢɧɰɢɩɵ, ɩɪɚɜɢɥɚ ɢ 
ɩɪɨɰɟɞɭɪɵ, ɪɟɝɭɥɢɪɭɸɳɢɟ ɷɤɨɧɨɦɢчɟɫɤɢɟ, ɮɢɧɚɧɫɨɜɵɟ, ɬɟɯ-
ɧɢчɟɫɤɢɟ ɢ ɧɚɭчɧɵɟ ɚɫɩɟɤɬɵ ɜ ɨɛɥɚɫɬɢ ɪɵɛɧɨɝɨ ɯɨɡяɣɫɬɜɚ. ȼ 
ɰɟɥяɯ ɫɨɞɟɣɫɬɜɢя ɤɨɧɬɪɨɥɢɪɭɟɦɨɦɭ ɪɵɛɨɥɨɜɫɬɜɭ ɜ ɜɨɞɚɯ Ƚɚ-
ɛɨɧɚ ɫɨɯɪɚɧɟɧɵ ɭɫɬɨɣчɢɜɨɟ ɢɫɩɨɥьɡɨɜɚɧɢɟ ɪɵɛɧɵɯ ɪɟɫɭɪɫɨɜ 
ɢ ɪɚɡɜɢɬɢɟ ɪɵɛɧɨɝɨ ɯɨɡяɣɫɬɜɚ ɜ Ƚɚɛɨɧɟ.  

ɋɬɪɚɬɟɝɢя ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ ɜ ɩɟɪɢɨɞ ɫ 2008 ɩɨ 
2013 ɝɝ. ɧɚɩɪɚɜɥɟɧɚ ɧɚ ɫɨɤɪɚɳɟɧɢɟ ɛɟɞɧɵɯ ɫɥɨɟɜ ɧɚɫɟɥɟɧɢя ɜ 
ɤɨɧɬɟɤɫɬɟ ɭɫɬɨɣчɢɜɨɝɨ ɷɤɨɧɨɦɢчɟɫɤɨɝɨ ɢ чɟɥɨɜɟчɟɫɤɨɝɨ ɪɚɡ-
ɜɢɬɢя. Ƚɚɛɨɧ ɩɪɢɧɢɦɚɟɬ ɜɨ ɜɧɢɦɚɧɢɟ ɩɪɢɧɰɢɩɵ ɡɚɤɨɧɚ 
2003 ɝ. ɨɛ ɨɯɪɚɧɟ ɬɟɪɪɢɬɨɪɢɣ, ɨɫɨɛɟɧɧɨ ɜ ɩɥɚɧɟ ɜɨɫɫɬɚɧɨɜɥɟ-
ɧɢя ɢ ɡɚɳɢɬɵ ɩɪɢɪɨɞɧɵɯ ɪɟɫɭɪɫɨɜ6.  

ɋɨɜɦɟɫɬɧɚя ɫɬɪɚɬɟɝɢя ɨɛɟɫɩɟчɢɜɚɟɬ ɤɚчɟɫɬɜɟɧɧɨ ɧɨ-
ɜɭɸ ɨɫɧɨɜɭ ɞɥя ɛɭɞɭɳɟɝɨ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ ɦɟɠɞɭ ɞɜɭɦя ɤɨɧ-
ɬɢɧɟɧɬɚɦɢ. ɉɚɪɬɧɟɪɫɬɜɨ, ɤɚɤ ɨɠɢɞɚɟɬɫя, ɜɵɣɞɟɬ ɧɚ ɧɨɜɵɣ 
ɭɪɨɜɟɧь ɫɬɪɚɬɟɝɢчɟɫɤɨɝɨ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ ɢ ɨɛɟɫɩɟчɢɬ ɨɫɭɳɟ-
ɫɬɜɥɟɧɢɟ ɩɨɫɬɨяɧɧɨɝɨ ɩɨɥɢɬɢчɟɫɤɨɝɨ ɞɢɚɥɨɝɚ ɧɚ ɪɚɡɥɢчɧɵɯ 
ɭɪɨɜɧяɯ. ɋɬɪɚɬɟɝɢчɟɫɤɢɟ ɨɬɧɨɲɟɧɢя ɩɪɟɫɥɟɞɭɸɬ ɧɟɫɤɨɥьɤɨ 
ɰɟɥɟɣ: 

 ɨɫɭɳɟɫɬɜɥɟɧɢɟ ɩɨɥɢɬɢɤɢ ȿɋ ɜ ɨɬɧɨɲɟɧɢɢ Ƚɚɛɨɧɚ 
ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɪɚɫɫɦɨɬɪɟɧɢɟ ɜɨɩɪɨɫɨɜ ɢ ɩɪɨɛɥɟɦ, ɤɨɬɨɪɵɟ 
ɩɪɟɞɫɬɚɜɥяɸɬ ɜɡɚɢɦɧɵɟ ɢɧɬɟɪɟɫɵ. ɋɪɟɞɢ ɧɢɯ ɦɨɠɧɨ ɧɚɡɜɚɬь 
ɜɨɩɪɨɫɵ ɦɢɝɪɚɰɢɢ, ɦɢɪɚ ɢ ɛɟɡɨɩɚɫɧɨɫɬɢ, ɨɤɪɭɠɚɸɳɟɣ ɫɪɟ-
ɞɵ; 

 ɫɨɝɥɚɫɨɜɚɧɢɟ ɭɫɢɥɢɣ ɫɨ ɫɬɨɪɨɧɵ ɨɛɨɢɯ ɤɨɧɬɢɧɟɧ-
ɬɨɜ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɮɨɪɭɦɚɯ ɩɨ ɝɥɨɛɚɥьɧɵɦ ɜɨɩɪɨɫɚɦ; 

 ɫɨɞɟɣɫɬɜɢɟ ɩɚɪɬɧɟɪɫɬɜɭ, ɩɪɢ ɤɨɬɨɪɨɦ ɛɭɞɟɬ ɨɤɚɡɵ-
ɜɚɬьɫя ɫɨɞɟɣɫɬɜɢɟ ɪɚɡɜɢɬɢɸ ɝɪɚɠɞɚɧɫɤɨɝɨ ɨɛɳɟɫɬɜɚ. 
                                                            
6 ȿɜɪɨɩɟɣɫɤɢɣ ɫɨɸɡ ɧɚ ɪɭɛɟɠɟ ɜɟɤɨɜ // ɐɟɧɬɪ ɧɚɭчɧɨ-ɢɧɮɨɪɦɚɰɢɨɧɧɵɯ 
ɢɫɫɥɟɞɨɜɚɧɢɣ ɝɥɨɛɚɥьɧɵɯ ɢ ɪɟɝɢɨɧɚɥьɧɵɯ ɩɪɨɛɥɟɦ. Ɇ.: ɊȺɇ ɂɇɂɈɇ, 
2000.  
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ɋɬɪɚɬɟɝɢя ɡɚɬɪɚɝɢɜɚɟɬ ɢ ɪɟɤɨɧɫɬɪɭɤɰɢɸ ɚɜɬɨɞɨɪɨɝ, ɚ 
ɬɚɤɠɟ ɩɨɜɵɲɟɧɢɟ ɷɮɮɟɤɬɢɜɧɨɫɬɢ ɭɩɪɚɜɥɟɧɢя ɢɧɜɟɫɬɢɰɢяɦɢ 
ɝɨɫɭɞɚɪɫɬɜɨɦ ɜ ɨɛɥɚɫɬɢ ɬɪɚɧɫɩɨɪɬɧɨɣ ɢɧɮɪɚɫɬɪɭɤɬɭɪɵ ɢ ɧɚ-
ɩɪɚɜɥɟɧɢɟ ɢɧɜɟɫɬɢɰɢɣ ɜ ɚɜɬɨɞɨɪɨɠɧɭɸ ɢɧɮɪɚɫɬɪɭɤɬɭɪɭ. ɉɪɢ 
ɧɚɥɢчɢɢ ɭ Ƚɚɛɨɧɚ ɫɪɟɞɧɟɝɨ ɭɪɨɜɧя ɞɨɯɨɞɚ ɜɚɠɧɨ ɩɨɞɞɟɪɠɚɬь 
ɢɧɫɬɢɬɭɰɢɨɧɚɥьɧɨɟ ɪɚɡɜɢɬɢɟ ɷɬɨɝɨ ɫɟɤɬɨɪɚ, ɧɚ ɤɨɬɨɪɵɣ ȿɋ 
ɪɚɫɩɨɥɚɝɚɟɬ ɨɩɵɬɨɦ ɢ ɜɨɡɦɨɠɧɨɫɬяɦɢ ɢ ɦɨɠɟɬ ɨɤɚɡɚɬь ɩɨɡɢ-
ɬɢɜɧɨɟ ɜɥɢяɧɢɟ. 

Ƚɚɛɨɧ ɫɬɪɟɦɢɬɫя ɡɚɤɥɸчɢɬь ɫ ȿɜɪɨɩɟɣɫɤɢɦ ɋɨɸɡɨɦ 
ɧɨɜɵɣ ɛɚɡɨɜɵɣ ɞɨɝɨɜɨɪ ɨ ɫɬɪɚɬɟɝɢчɟɫɤɨɦ ɩɚɪɬɧɟɪɫɬɜɟ ɧɚ ɨɫ-
ɧɨɜɟ ɩɪɢɧɰɢɩɨɜ ɪɚɜɟɧɫɬɜɚ ɢ ɜɡɚɢɦɧɨɣ ɜɵɝɨɞɵ. ɑɬɨ ɛɭɞɟɬ 
ɫɩɨɫɨɛɫɬɜɨɜɚɬь ɷɮɮɟɤɬɢɜɧɨɣ ɪɟɚɥɢɡɚɰɢɢ ɫɨɜɦɟɫɬɧɨɣ ɢɧɢ-
ɰɢɚɬɢɜɵ Ƚɚɛɨɧɚ ɢ ȿɋ. Тɚɤɢɦ ɨɛɪɚɡɨɦ, ȿɋ ɫɦɨɠɟɬ ɢɝɪɚɬь 
ɪɨɥь ɤɚɬɚɥɢɡɚɬɨɪɚ ɞɥя ɩɨɞɞɟɪɠɤɢ ɫɜɨɢɯ ɝɨɫɭɞɚɪɫɬɜ-чɥɟɧɨɜ 
ɩɪɢ ɜɵɫɬɪɚɢɜɚɧɢɢ ɢɦɢ ɜɡɚɢɦɨɨɬɧɨɲɟɧɢɣ ɫ Ƚɚɛɨɧɨɦ, ɚ ɬɚɤɠɟ 
ɫɩɨɫɨɛɫɬɜɨɜɚɬь ɨɤɚɡɚɧɢɸ ɷɮɮɟɤɬɢɜɧɨɣ ɩɨɦɨɳɢ ɫɬɪɚɧɟ ɫɨ 
ɫɬɨɪɨɧɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɨɨɛɳɟɫɬɜɚ ɫ ɬɟɦ, чɬɨɛɵ ɨɧɚ ɭɫ-
ɩɟɲɧɨ ɜɤɥɸчɢɥɚɫь ɜ ɝɥɨɛɚɥьɧɭɸ ɷɤɨɧɨɦɢɤɭ7.  

ɉɚɪɬɧɟɪɫɬɜɨ ɫ ȿɋ ɩɨɡɜɨɥяɟɬ ɪɚɫɫчɢɬɵɜɚɬь ɧɚ ɟɝɨ ɩɨ-
ɥɢɬɢчɟɫɤɭɸ, ɷɤɨɧɨɦɢчɟɫɤɭɸ ɢ ɮɢɧɚɧɫɨɜɭɸ ɩɨɦɨɳь, ɤɨɬɨɪɚя 
ɪɚɫɫɦɚɬɪɢɜɚɟɬɫя Ƚɚɛɨɧɨɦ ɤɚɤ ɜɚɠɧɵɣ ɢ ɷɮɮɟɤɬɢɜɧɵɣ ɢɧɫɬ-
ɪɭɦɟɧɬ ɞɥя ɭɥɭчɲɟɧɢя ɭɫɥɨɜɢɣ ɠɢɡɧɢ ɜ ɫɬɪɚɧɟ, ɜ ɬɨ ɠɟ ɜɪɟ-
ɦя ɬɪɟɛɭя ɞɨɜɟɪɢя ɢ ɜɡɚɢɦɨɩɨɧɢɦɚɧɢя ɦɟɠɞɭ ɩɚɪɬɧɟɪɚɦɢ. 
Дɨɫɬɚɬɨчɧɨ ɜɚɠɧɨɣ чɚɫɬьɸ ɩɚɪɬɧɟɪɫɬɜɚ яɜɥяɟɬɫя ɞɨɫɬɢɠɟɧɢɟ 
ɨɛɳɢɯ ɩɨɡɢɰɢɣ ɢ ɜɵɪɚɛɨɬɤɢ ɨɛɳɢɯ ɩɨɞɯɨɞɨɜ ɤ ɪɟɲɟɧɢɸ 
ɩɪɨɛɥɟɦ ɛɟɡɨɩɚɫɧɨɫɬɢ ɜ Ⱥɮɪɢɤɟ, ɜ ȿɜɪɨɩɟ ɢ ɜɨ ɜɫɟɦ ɦɢɪɟ. 
ɉɪɢ ɷɬɨɦ ɨɫɧɨɜɧɨɣ ɭɩɨɪ ɞɟɥɚɟɬɫя ɧɚ ɬɪɟɯ ɧɚɩɪɚɜɥɟɧɢяɯ. 
ȼɥɚɫɬɢ Ƚɚɛɨɧɚ ɢɫɯɨɞяɬ ɢɡ ɬɨɝɨ, чɬɨ ɤɨɧɰɟɩɰɢя ɩɚɪɬɧɟɪɫɬɜɚ ɫ 
ȿɋ ɩɪɟɞɩɨɥɚɝɚɟɬ ɭɫɬɨɣчɢɜɨɟ, ɞɨɥɝɨɫɪɨчɧɨɟ ɫɨɬɪɭɞɧɢчɟɫɬɜɨ, 
ɧɟɨɛɯɨɞɢɦɨɟ ɨɛɟɢɦ ɫɬɨɪɨɧɚɦ. Ɉɧɨ ɫɩɨɫɨɛɧɨ ɫɬɚɬь ɧɨɜɵɦ 
ɢɧɫɬɪɭɦɟɧɬɨɦ ɜ ɪɚɡɜɢɬɢɢ ɩɨɥɢɬɢчɟɫɤɨɝɨ ɢ ɷɤɨɧɨɦɢчɟɫɤɨɝɨ 
ɫɨɬɪɭɞɧɢчɟɫɬɜɚ, ɚ ɬɚɤɠɟ ɜɡɚɢɦɨɞɟɣɫɬɜɢɢ ɜ ɫɮɟɪɟ ɛɟɡɨɩɚɫɧɨ-

                                                            
7 ȿɋ ɢ ɜɧɟɲɧɢɣ ɦɢɪ // ȿɜɪɨɩɟɣɫɤɢɣ ɨɛɡɨɪ. 1997. № 11. ɋ. 12. 

118



ɫɬɢ. ȿɋ ɨɤɚɡɵɜɚɟɬ ɡɧɚчɢɬɟɥьɧɭɸ ɢɧɫɬɢɬɭɰɢɨɧɚɥьɧɭɸ ɩɨɞ-
ɞɟɪɠɤɭ ɜ ɬɪɚɧɫɩɨɪɬɧɨɣ ɫɮɟɪɟ Ƚɚɛɨɧɚ. 

ȼ ɰɟɥɨɦ, ɩɪɢ ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ ɫ Бɪɸɫ-
ɫɟɥɟɦ Ƚɚɛɨɧ ɡɚɢɧɬɟɪɟɫɨɜɚɧ, ɩɪɟɠɞɟ ɜɫɟɝɨ, ɜ ɨɤɚɡɚɧɢɢ ɫɨɞɟɣ-
ɫɬɜɢя ɫɨ ɫɬɨɪɨɧɵ ȿɋ ɜ ɪɟɲɟɧɢɢ ɧɚɫɭɳɧɵɯ ɜɧɭɬɪɟɧɧɢɯ ɩɪɨ-
ɛɥɟɦ, ɬɨɪɦɨɡяɳɢɯ ɪɚɡɜɢɬɢɟ ɪɟɫɩɭɛɥɢɤɢ. 

Тɚɤɢɦ ɨɛɪɚɡɨɦ, ɪɭɤɨɜɨɞɫɬɜɨ Ƚɚɛɨɧɚ ɢɫɯɨɞɢɬ ɢɡ ɬɨɝɨ, 
чɬɨ ɬɟɫɧɨɟ ɫɨɬɪɭɞɧɢчɟɫɬɜɨ ɫ ȿɋ ɩɨɡɜɨɥɢɬ ɭɜɟɥɢчɢɬь ɩɪɨɢɡ-
ɜɨɞɫɬɜɟɧɧɵɣ, ɝɭɦɚɧɢɬɚɪɧɵɣ, ɦɚɬɟɪɢɚɥьɧɵɣ ɢ ɬɟɯɧɢчɟɫɤɢɣ 
ɩɨɬɟɧɰɢɚɥ ɫɬɪɚɧɵ. 
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ɋɨɜɪɟɦɟɧɧɵɟ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɨɬɧɨɲɟɧɢя ɯɚɪɚɤɬɟɪɢ-

ɡɭɸɬɫя ɩɪɨɰɟɫɫɨɦ ɪɟɝɢɨɧɚɥɢɡɚɰɢɢ, чɬɨ ɜɵɪɚɠɚɟɬɫя ɜ ɫɨɡɞɚ-
ɧɢɢ ɪɟɝɢɨɧɚɥьɧɵɯ ɢ ɫɭɛɪɟɝɢɨɧɚɥьɧɵɯ ɦɟɠɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ 
ɨɛɴɟɞɢɧɟɧɢɣ. ɋɪɟɞɢ ɬɚɤɢɯ ɨɛɴɟɞɢɧɟɧɢɣ ɦɨɠɧɨ ɧɚɡɜɚɬь ȿɜ-
ɪɨɩɟɣɫɤɢɣ ɋɨɸɡ, Ⱥɫɫɨɰɢɚɰɢɸ ɝɨɫɭɞɚɪɫɬɜ ɘɝɨ-ȼɨɫɬɨчɧɨɣ 
Ⱥɡɢɢ, ȿɜɪɚɡɢɣɫɤɢɣ ɷɤɨɧɨɦɢчɟɫɤɢɣ ɫɨɸɡ, Ɋɵɧɨɤ ɫɬɪɚɧ ɘɠ-
ɧɨɝɨ ɤɨɧɭɫɚ (ɆȿɊКɈɋɍɊ), Ⱥɮɪɢɤɚɧɫɤɢɣ ɋɨɸɡ, ȼɨɫɬɨчɧɨ-
ɚɮɪɢɤɚɧɫɤɨɟ ɷɤɨɧɨɦɢчɟɫɤɨɟ ɫɨɨɛɳɟɫɬɜɨ ɢ ɞɪ. 

ȼɚɠɧɨ ɨɬɦɟɬɢɬь, чɬɨ ɞɚɧɧɵɟ ɦɟɠɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ 
ɨɛɴɟɞɢɧɟɧɢя ɧɚɞɟɥяɸɬɫя ɫɚɦɨɫɬɨяɬɟɥьɧɨɣ ɦɟɠɞɭɧɚɪɨɞɧɨɣ 
ɩɪɚɜɨɫɭɛɴɟɤɬɧɨɫɬьɸ ɢ ɦɨɝɭɬ ɡɚɤɥɸчɚɬь ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɫɨ-
ɝɥɚɲɟɧɢя ɫ ɢɧɵɦɢ ɭчɚɫɬɧɢɤɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɬɧɨɲɟɧɢɣ. 

Дɥя ɧɚɫ, ɩɪɟɞɫɬɚɜɢɬɟɥɟɣ ɪɨɫɫɢɣɫɤɨɣ ɧɚɭɤɢ ɦɟɠɞɭɧɚ-
ɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɧɟɨɛɯɨɞɢɦɨ ɩɨɧɢɦɚɬь, ɤɚɤ ɩɪɨɢɫɯɨɞɢɬ ɪɟɝɭ-
ɥɢɪɨɜɚɧɢɟ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ ɦɟɠɞɭ ɩɨɞɨɛɧɵɦɢ ɨɛɴɟɞɢɧɟɧɢя-
ɦɢ ɜ ɪɚɡɧɵɯ ɪɟɝɢɨɧɚɯ ɦɢɪɚ, чɬɨɛɵ ɜ ɞɚɥьɧɟɣɲɟɦ ɢɫɩɨɥьɡɨ-
ɜɚɬь ɧɚɤɨɩɥɟɧɧɵɣ ɨɩɵɬ ɞɥя ɜɵɪɚɛɨɬɤɢ ɪɟɤɨɦɟɧɞɚɰɢɣ ɩɪɟɞ-
ɫɬɚɜɢɬɟɥяɦ ɪɭɤɨɜɨɞяɳɢɯ ɨɪɝɚɧɨɜ ȿɜɪɚɡɢɣɫɤɨɝɨ ɋɨɸɡɚ – ɢɧ-
ɬɟɝɪɚɰɢɨɧɧɨɝɨ ɨɛɴɟɞɢɧɟɧɢя, ɫɮɨɪɦɢɪɨɜɚɜɲɟɝɨɫя ɧɚ ɩɨɫɬɫɨ-
ɜɟɬɫɤɨɦ ɩɪɨɫɬɪɚɧɫɬɜɟ. 

ȼ ɪɨɫɫɢɣɫɤɨɣ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɣ ɞɨɤɬɪɢɧɟ ɭɞɟ-
ɥɟɧɨ ɜɧɢɦɚɧɢɟ ɢɧɬɟɝɪɚɰɢɨɧɧɵɦ ɩɪɨɰɟɫɫɚɦ, ɨɞɧɚɤɨ ɦɚɥɨ 
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ɪɚɡɪɚɛɨɬɚɧɚ ɬɟɦɚ ɜɡɚɢɦɨɞɟɣɫɬɜɢя ɪɟɝɢɨɧɚɥьɧɵɯ ɨɛɴɟɞɢɧɟ-
ɧɢɣ.  

Дɚɧɧɚя ɫɬɚɬья ɩɪɢɡɜɚɧɚ ɜɨɫɩɨɥɧɢɬь ɫɭɳɟɫɬɜɭɸɳɢɣ 
ɩɪɨɛɟɥ ɜ чɚɫɬɢ, ɤɚɫɚɸɳɟɣɫя ɢɫɫɥɟɞɨɜɚɧɢя ɦɟɠɞɭɧɚɪɨɞɧɨ-
ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢя ɜɡɚɢɦɨɞɟɣɫɬɜɢя ɧɚɢɛɨɥɟɟ ɩɪɨɞɜɢ-
ɧɭɬɨɝɨ ɪɟɝɢɨɧɚɥьɧɨɝɨ ɨɛɴɟɞɢɧɟɧɢя – ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ ɢ 
ɪɚɡɜɢɜɚɸɳɟɝɨɫя ɨɛɴɟɞɢɧɟɧɢя ɫɬɪɚɧ ɚɮɪɢɤɚɧɫɤɨɝɨ ɤɨɧɬɢɧɟɧ-
ɬɚ – Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɋɨɸɡɚ. 

ȼ ɫɬɚɬьɟ ɧɚɦ ɛɵ ɯɨɬɟɥɨɫь ɨɫɬɚɧɨɜɢɬьɫя ɧɚ ɜɵяɜɥɟɧɢɢ 
ɨɫɧɨɜɧɵɯ ɷɬɚɩɨɜ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ ɨɛɨɡɧɚчɟɧɧɵɯ ɨɛɴɟɞɢɧɟɧɢɣ 
ɢ ɮɨɪɦ ɟɝɨ ɧɨɪɦɚɬɢɜɧɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢя.  

ȿɜɪɨɩɟɣɫɤɢɣ ɋɨɸɡ ɩɪɨɲɟɥ ɧɟɫɤɨɥьɤɨ ɷɬɚɩɨɜ ɜ ɫɜɨɟɦ 
ɪɚɡɜɢɬɢɢ ɢ ɜ ɧɚɫɬɨяɳɟɟ ɜɪɟɦя яɜɥяɟɬɫя ɨɛɪɚɡɰɨɦ ɩɪɢ ɮɨɪɦɢ-
ɪɨɜɚɧɢɢ ɩɨɞɨɛɧɵɯ ɫɬɪɭɤɬɭɪ. ɘɪɢɞɢчɟɫɤɢ ɨɧ ɛɵɥ ɨɮɨɪɦɥɟɧ 
Ɇɚɚɫɬɪɢɯɬɫɤɢɦ ɞɨɝɨɜɨɪɨɦ 1992 ɝ. ɇɚ ɧɚɫɬɨяɳɢɣ ɦɨɦɟɧɬ 
ɜɤɥɸчɚɟɬ 28 ɝɨɫɭɞɚɪɫɬɜ. Ɂɧɚчɢɬɟɥьɧɨɟ ɭɫɢɥɟɧɢɟ ɢɧɬɟɝɪɚɰɢ-
ɨɧɧɵɯ ɬɟɧɞɟɧɰɢɣ ɩɪɨɢɡɨɲɥɨ ɫ ɩɨɞɩɢɫɚɧɢɟɦ ɜ 2007 ɝ. «Ʌɢɫ-
ɫɚɛɨɧɫɤɨɝɨ ɞɨɝɨɜɨɪɚ ɨ ɜɧɟɫɟɧɢɢ ɢɡɦɟɧɟɧɢɣ ɜ Дɨɝɨɜɨɪ ɨ ȿɜ-
ɪɨɩɟɣɫɤɨɦ ɋɨɸɡɟ ɢ Дɨɝɨɜɨɪ ɨɛ ɭчɪɟɠɞɟɧɢɢ ȿɜɪɨɩɟɣɫɤɨɝɨ 
ɫɨɨɛɳɟɫɬɜɚ».  

ɋɨɝɥɚɫɧɨ ɫɬ. 21 Дɨɝɨɜɨɪɚ ɨ ȿɜɪɨɩɟɣɫɤɨɦ ɋɨɸɡɟ ɞɚɧ-
ɧɚя ɨɪɝɚɧɢɡɚɰɢя ɩɪɨɜɨɞɢɬ ɨɛɳɭɸ ɜɧɟɲɧɸɸ ɩɨɥɢɬɢɤɭ, ɤɨɬɨ-
ɪɚя ɨɫɧɨɜɵɜɚɟɬɫя ɧɚ ɩɪɢɧɰɢɩɚɯ «ɞɟɦɨɤɪɚɬɢɢ, ɩɪɚɜɨɜɨɝɨ ɝɨ-
ɫɭɞɚɪɫɬɜɚ, ɜɫɟɨɛɳɧɨɫɬɢ ɢ ɧɟɞɟɥɢɦɨɫɬɢ ɩɪɚɜ чɟɥɨɜɟɤɚ ɢ ɨɫ-
ɧɨɜɧɵɯ ɫɜɨɛɨɞ, ɭɜɚɠɟɧɢɢ чɟɥɨɜɟчɟɫɤɨɝɨ ɞɨɫɬɨɢɧɫɬɜɚ, ɩɪɢɧ-
ɰɢɩɚɯ ɪɚɜɟɧɫɬɜɚ ɢ ɫɨɥɢɞɚɪɧɨɫɬɢ, ɫɨɛɥɸɞɟɧɢɢ ɩɪɢɧɰɢɩɨɜ ɍɫ-
ɬɚɜɚ Ɉɪɝɚɧɢɡɚɰɢɢ Ɉɛɴɟɞɢɧɟɧɧɵɯ ɇɚɰɢɣ ɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 
ɩɪɚɜɚ»1. Тɚɤɠɟ ɋɨɸɡ «ɫɬɚɪɚɟɬɫя ɪɚɡɜɢɜɚɬь ɨɬɧɨɲɟɧɢя ɢ 
ɫɬɪɨɢɬь ɩɚɪɬɧɟɪɫɬɜɚ ɫ ɬɪɟɬьɢɦɢ ɫɬɪɚɧɚɦɢ, ɪɟɝɢɨɧɚɥьɧɵɦɢ ɢ 
ɭɧɢɜɟɪɫɚɥьɧɵɦɢ ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɨɪɝɚɧɢɡɚɰɢяɦɢ»2. 

                                                            
1 Дɨɝɨɜɨɪ ɨ ȿɜɪɨɩɟɣɫɤɨɦ ɋɨɸɡɟ ɨɬ 7 ɮɟɜɪɚɥя 1992 ɝ. (ɜ ɪɟɞɚɤɰɢɢ Ʌɢɫɫɚ-
ɛɨɧɫɤɨɝɨ ɞɨɝɨɜɨɪɚ 2007 ɝ.). URL: http://eulaw.ru/treaties/teu (ɞɚɬɚ ɨɛɪɚɳɟ-
ɧɢя 7 ɚɩɪɟɥя 2015 ɝ.). 
2 Тɚɦ ɠɟ. 
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Ɉɞɧɨɣ ɢɡ ɬɚɤɢɯ ɪɟɝɢɨɧɚɥьɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚ-
ɧɢɡɚɰɢɣ яɜɥяɟɬɫя Ⱥɮɪɢɤɚɧɫɤɢɣ ɋɨɸɡ. Дɚɧɧɨɟ ɨɛɴɟɞɢɧɟɧɢɟ, 
ɭчɪɟɠɞɟɧɧɨɟ ɜ 2000 ɝ., яɜɥяɟɬɫя ɩɪɚɜɨɩɪɟɟɦɧɢɤɨɦ Ɉɪɝɚɧɢɡɚ-
ɰɢɢ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ȿɞɢɧɫɬɜɚ. ɇɚ ɧɚɫɬɨяɳɢɣ ɦɨɦɟɧɬ Ⱥɮɪɢ-
ɤɚɧɫɤɢɣ ɋɨɸɡ ɜɤɥɸчɚɟɬ 54 ɝɨɫɭɞɚɪɫɬɜɚ.  

ɋɨɝɥɚɫɧɨ ɫɬ. 3 ɍчɪɟɞɢɬɟɥьɧɨɝɨ Ⱥɤɬɚ ɰɟɥяɦɢ ɞɟяɬɟɥь-
ɧɨɫɬɢ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɋɨɸɡɚ яɜɥяɸɬɫя ɞɨɫɬɢɠɟɧɢɟ ɛɨɥьɲɟɝɨ 
ɟɞɢɧɫɬɜɚ ɢ ɫɨɥɢɞɚɪɧɨɫɬɢ ɦɟɠɞɭ ɚɮɪɢɤɚɧɫɤɢɦɢ ɫɬɪɚɧɚɦɢ ɢ 
ɧɚɪɨɞɚɦɢ Ⱥɮɪɢɤɢ; ɡɚɳɢɬɚ ɫɭɜɟɪɟɧɢɬɟɬɚ, ɬɟɪɪɢɬɨɪɢɚɥьɧɨɣ 
ɰɟɥɨɫɬɧɨɫɬɢ ɢ ɧɟɡɚɜɢɫɢɦɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ-чɥɟɧɨɜ; ɭɫɤɨɪɟɧɢɟ 
ɩɪɨɰɟɫɫɚ ɩɨɥɢɬɢчɟɫɤɨɣ ɢ ɫɨɰɢɚɥьɧɨ-ɷɤɨɧɨɦɢчɟɫɤɨɣ ɢɧɬɟ-
ɝɪɚɰɢɢ ɧɚ ɤɨɧɬɢɧɟɧɬɟ; ɩɨɞɞɟɪɠɤɚ ɢ ɡɚɳɢɬɚ ɨɛɳɢɯ ɚɮɪɢɤɚɧ-
ɫɤɢɯ ɩɨɡɢɰɢɣ ɩɨ ɜɨɩɪɨɫɚɦ, ɩɪɟɞɫɬɚɜɥяɸɳɢɦ ɢɧɬɟɪɟɫ ɞɥя 
ɤɨɧɬɢɧɟɧɬɚ ɢ ɟɝɨ ɧɚɪɨɞɨɜ; ɩɨɨɳɪɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɨ-
ɬɪɭɞɧɢчɟɫɬɜɚ, ɫɨɝɥɚɫɧɨ ɩɨɥɨɠɟɧɢяɦ ɍɫɬɚɜɚ Ɉɪɝɚɧɢɡɚɰɢɢ 
Ɉɛɴɟɞɢɧɟɧɧɵɯ ɇɚɰɢɣ ɢ ȼɫɟɨɛɳɟɣ ɞɟɤɥɚɪɚɰɢɢ ɩɪɚɜ чɟɥɨɜɟɤɚ 
ɢ ɞɪ.3 

Ɉɫɧɨɜɧɵɦ ɨɪɝɚɧɨɦ, ɨɩɪɟɞɟɥяɸɳɢɦ ɨɛɳɭɸ ɩɨɥɢɬɢɤɭ 
ɋɨɸɡɚ, ɜ ɬɨɦ чɢɫɥɟ ɢ ɜɧɟɲɧɸɸ, яɜɥяɟɬɫя Ⱥɫɫɚɦɛɥɟя, ɫɨ-
ɫɬɨяɳɚя ɢɡ ɝɥɚɜ ɝɨɫɭɞɚɪɫɬɜ ɢ ɩɪɚɜɢɬɟɥьɫɬɜ. 

Дɚɧɧɨɟ ɨɛɴɟɞɢɧɟɧɢɟ ɬɚɤɠɟ ɫɬɪɟɦɢɬɫя ɪɚɡɜɢɜɚɬь ɩɚɪɬ-
ɧɟɪɫɤɢɟ ɨɬɧɨɲɟɧɢя ɫ ɢɧɵɦɢ ɪɟɝɢɨɧɚɦɢ ɢ ɝɨɫɭɞɚɪɫɬɜɚɦɢ. 
ȼ чɚɫɬɧɨɫɬɢ, Ⱥɮɪɢɤɚɧɫɤɢɣ ɋɨɸɡ ɫɨɬɪɭɞɧɢчɚɟɬ ɫ ɪɟɝɢɨɧɚɥь-
ɧɵɦɢ ɫɬɪɭɤɬɭɪɚɦɢ ɜ ȿɜɪɨɩɟ, ɧɚ Бɥɢɠɧɟɦ ȼɨɫɬɨɤɟ, ɜ Ⱥɡɢɢ ɢ 
Ʌɚɬɢɧɫɤɨɣ Ⱥɦɟɪɢɤɟ. ɋɪɟɞɢ ɝɨɫɭɞɚɪɫɬɜ ɧɚɢɛɨɥɟɟ ɬɟɫɧɵɟ ɤɨɧ-
ɬɚɤɬɵ ɋɨɸɡ ɢɦɟɟɬ ɫ Кɢɬɚɟɦ, ɂɧɞɢɟɣ, ɋɒȺ, Тɭɪɰɢɟɣ ɢ ɞɪ.4 

ȼ ȿɜɪɨɩɟ ɨɫɧɨɜɧɵɦ ɩɚɪɬɧɟɪɨɦ ɞɚɧɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ 
яɜɥяɟɬɫя ȿɜɪɨɩɟɣɫɤɢɣ ɋɨɸɡ. 

                                                            
3 ɍчɪɟɞɢɬɟɥьɧɵɣ ɚɤɬ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɋɨɸɡɚ (The Constitutive Act of the 
African Union) ɨɬ 12 ɢɸɧя 2000 ɝ. URL: http://au.int/en/about/ 
constitutive_act (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 8 ɚɩɪɟɥя 2015 ɝ.). 
4 ɋɚɣɬ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɋɨɸɡɚ. URL: http://ea.au.int/en/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 
8 ɚɩɪɟɥя 2015 ɝ.). 
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ɋɨɬɪɭɞɧɢчɟɫɬɜɨ ɞɜɭɯ ɨɛɴɟɞɢɧɟɧɢɣ ɧɚчɚɥɨɫь ɟɳɟ ɜɨ 
ɜɪɟɦɟɧɚ ɢɯ ɩɪɟɞɲɟɫɬɜɟɧɧɢɤɨɜ – Ɉɪɝɚɧɢɡɚɰɢɢ ɚɮɪɢɤɚɧɫɤɨɝɨ 
ɟɞɢɧɫɬɜɚ ɢ ȿɜɪɨɩɟɣɫɤɢɯ ɫɨɨɛɳɟɫɬɜ: ɜ 1979 ɝ. ɛɵɥ ɨɬɤɪɵɬ 
ɨɮɢɫ ɈȺȿ ɜ Бɪɸɫɫɟɥɟ. Ɂɚɬɟɦ ɜ 2000 ɝ. ɜ Кɚɢɪɟ ɜ ɪɚɦɤɚɯ ɩɟɪ-
ɜɨɝɨ ɫɚɦɦɢɬɚ Ⱥɮɪɢɤɚ – ȿɜɪɨɩɟɣɫɤɢɣ ɋɨɸɡ ɫɨɫɬɨяɥɚɫь ɜɫɬɪɟ-
чɚ ɩɪɟɞɫɬɚɜɢɬɟɥɟɣ ɫɨɡɞɚɧɧɨɝɨ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ ɫ ɩɪɟɞ-
ɫɬɚɜɢɬɟɥяɦɢ ɚɮɪɢɤɚɧɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜ, ɧɚ ɤɨɬɨɪɨɣ ɛɵɥɚ ɩɪɢ-
ɧяɬɚ Кɚɢɪɫɤɚя ɞɟɤɥɚɪɚɰɢя, ɡɚɥɨɠɢɜɲɚя ɨɫɧɨɜɵ ɩɨɥɢɬɢчɟɫɤɨ-
ɝɨ ɞɢɚɥɨɝɚ ɦɟɠɞɭ ɞɚɧɧɵɦɢ ɨɛɴɟɞɢɧɟɧɢяɦɢ. 

ȼɫɬɪɟчɚ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ ɦɟɠɞɭ ɩɪɟɞɫɬɚɜɢɬɟɥяɦɢ 
Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɋɨɸɡɚ ɢ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ ɫɬɚɥɚ ɜɨɡɦɨɠɧɚ 
ɬɨɥьɤɨ ɩɨɫɥɟ 2002 ɝ., ɤɨɝɞɚ ɜɫɬɭɩɢɥ ɜ ɫɢɥɭ ɍчɪɟɞɢɬɟɥьɧɵɣ 
ɚɤɬ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɋɨɸɡɚ. Тɚɤɚя ɜɫɬɪɟчɚ ɫɨɫɬɨяɥɚɫь ɧɚ ɩɪɨ-
ɫɬɪɚɧɫɬɜɚɯ ɜɬɨɪɨɝɨ ɫɚɦɦɢɬɚ Ⱥɮɪɢɤɚ – ȿɜɪɨɩɟɣɫɤɢɣ ɋɨɸɡ, 
ɩɪɨɯɨɞɢɜɲɟɝɨ ɜ Ʌɢɫɫɚɛɨɧɟ ɜ 2007ɝ. ɇɚ ɞɚɧɧɨɦ ɫɚɦɦɢɬɟ ɛɵɥɚ 
ɩɪɢɧяɬɚ ɋɨɜɦɟɫɬɧɚя ɫɬɪɚɬɟɝɢя ɢ ɉɟɪɜɵɣ ɩɥɚɧ ɞɟɣɫɬɜɢɣ ɩɨ ɟɟ 
ɪɟɚɥɢɡɚɰɢɢ ɧɚ 2008-2010 ɝɝ. ɋɬɪɚɬɟɝɢя ɫɬɚɥɚ ɞɨɤɭɦɟɧɬɨɦ, 
ɤɨɬɨɪɵɣ ɫɩɨɫɨɛɫɬɜɨɜɚɥ ɜɵɜɟɞɟɧɢɸ ɨɬɧɨɲɟɧɢɣ ɞɜɭɯ ɨɛɴɟɞɢ-
ɧɟɧɢɣ ɧɚ ɧɨɜɵɣ ɭɪɨɜɟɧь. 

Дɚɧɧɵɣ ɞɨɤɭɦɟɧɬ ɡɚɤɪɟɩɢɥ ɩɪɢɧɰɢɩɵ, ɧɚ ɤɨɬɨɪɵɯ 
ɞɨɥɠɧɨ ɨɫɧɨɜɵɜɚɬьɫя ɞɚɥьɧɟɣɲɟɟ ɫɨɬɪɭɞɧɢчɟɫɬɜɨ ɋɨɸɡɨɜ. 
ɋɪɟɞɢ ɧɢɯ ɦɨɠɧɨ ɧɚɡɜɚɬь ɟɞɢɧɫɬɜɨ Ⱥɮɪɢɤɢ, ɜɡɚɢɦɨɡɚɜɢɫɢ-
ɦɨɫɬь ȿɜɪɨɩɵ ɢ Ⱥɮɪɢɤɢ, ɫɨɜɦɟɫɬɧɚя ɨɬɜɟɬɫɬɜɟɧɧɨɫɬь, ɭɜɚ-
ɠɟɧɢɟ ɩɪɚɜ чɟɥɨɜɟɤɚ, ɜɟɪɯɨɜɟɧɫɬɜɨ ɩɪɚɜɚ, ɩɪɚɜɨ ɧɚ ɪɚɡɜɢɬɢɟ 
ɢ ɞɪ.5 

ɋɬɪɚɬɟɝɢя ɬɚɤɠɟ ɡɚɤɪɟɩɢɥɚ чɟɬɵɪɟ ɨɫɧɨɜɧɵɟ ɰɟɥɢ ɟɜ-
ɪɨɩɟɣɫɤɨ-ɚɮɪɢɤɚɧɫɤɨɝɨ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ: 

– ɭɤɪɟɩɥɟɧɢɟ ɢɧɫɬɢɬɭɰɢɨɧɚɥьɧɵɯ ɫɜяɡɟɣ; 
– ɩɨɞɞɟɪɠɚɧɢɟ ɦɢɪɚ, ɛɟɡɨɩɚɫɧɨɫɬɢ, ɞɟɦɨɤɪɚɬɢчɟɫɤɨɝɨ 

ɭɩɪɚɜɥɟɧɢя, ɩɪɚɜ чɟɥɨɜɟɤɚ ɢ ɭɫɬɨɣчɢɜɨɝɨ ɷɤɨɧɨɦɢчɟɫɤɨɝɨ 
ɪɚɡɜɢɬɢя ɜ Ⱥɮɪɢɤɟ; 

                                                            
5 ɋɚɣɬ ɩɚɪɬɧɟɪɫɬɜɚ Ⱥɮɪɢɤɚ – ȿɜɪɨɩɟɣɫɤɢɣ ɋɨɸɡ. URL: http://www.africa-
eu-partnership.org/key-documents (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 9 ɚɩɪɟɥя 2015 ɝ.). 
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– ɫɨɜɦɟɫɬɧɨɟ ɭчɚɫɬɢɟ ɜ ɪɚɡɪɟɲɟɧɢɢ ɝɥɨɛɚɥьɧɵɯ ɩɪɨ-
ɛɥɟɦ, ɬɚɤɢɯ ɤɚɤ ȼɂɑ/ɋɉɂД, ɢɡɦɟɧɟɧɢɟ ɤɥɢɦɚɬɚ, ɷɧɟɪɝɟɬɢчɟ-
ɫɤɚя ɛɟɡɨɩɚɫɧɨɫɬь, ɬɟɪɪɨɪɢɡɦ, ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟ ɨɪɭɠɢя ɦɚɫ-
ɫɨɜɨɝɨ ɭɧɢчɬɨɠɟɧɢя; 

– ɫɨɡɞɚɧɢɟ ɭɫɥɨɜɢɣ ɞɥя ɛɨɥɟɟ ɚɤɬɢɜɧɨɣ ɞɟяɬɟɥьɧɨɫɬɢ 
ɧɟɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɚɤɬɟɪɨɜ6. 

ɉɟɪɜɵɣ ɩɥɚɧ ɞɟɣɫɬɜɢɣ ɩɪɟɞɩɨɥɚɝɚɥ 8 ɫɮɟɪ ɫɨɬɪɭɞɧɢ-
чɟɫɬɜɚ: 

‒ ɦɢɪ ɢ ɛɟɡɨɩɚɫɧɨɫɬь; 
‒ ɞɟɦɨɤɪɚɬɢчɟɫɤɨɟ ɭɩɪɚɜɥɟɧɢɟ ɢ ɩɪɚɜɚ чɟɥɨɜɟɤɚ; 
‒ ɪɟɝɢɨɧɚɥьɧɚя ɷɤɨɧɨɦɢчɟɫɤɚя ɢɧɬɟɝɪɚɰɢя, ɬɨɪɝɨɜɥя 

ɢ ɢɧɮɪɚɫɬɪɭɤɬɭɪɚ; 
‒ ɞɨɫɬɢɠɟɧɢɟ ɐɟɥɟɣ ɬɵɫячɟɥɟɬɢя; 
‒ ɢɡɦɟɧɟɧɢɟ ɤɥɢɦɚɬɚ; 
‒ ɷɧɟɪɝɟɬɢɤɚ;  
‒ ɦɢɝɪɚɰɢя, ɦɨɛɢɥьɧɨɫɬь ɢ ɡɚɧяɬɨɫɬь; 
‒ ɧɚɭɤɚ, ɢɧɮɨɪɦɚɰɢɨɧɧɨɟ ɨɛɳɟɫɬɜɨ ɢ ɤɨɫɦɨɫ7. 
ɂɧɬɟɪɟɫɧɨ, чɬɨ, ɯɨɬя ɞɚɧɧɚя ɫɬɪɚɬɟɝɢя ɩɪɟɞɩɨɥɚɝɚɟɬ 

ɭчɚɫɬɢɟ ɛɨɥьɲɨɝɨ ɤɨɥɢчɟɫɬɜɚ ɤɚɤ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ, ɬɚɤ ɢ ɧɟ-
ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɯ ɚɤɬɟɪɨɜ, ɤɥɸчɟɜɚя ɪɨɥь ɜ ɞɨɫɬɢɠɟɧɢɢ ɨɛɨ-
ɡɧɚчɟɧɧɵɯ ɰɟɥɟɣ ɨɬɜɨɞɢɬɫя ɫɬɪɭɤɬɭɪɚɦ ȿɜɪɨɩɟɣɫɤɨɝɨ ɢ Ⱥɮ-
ɪɢɤɚɧɫɤɨɝɨ ɋɨɸɡɨɜ, ɜ чɚɫɬɧɨɫɬɢ, ɬɚɤɢɦ, ɤɚɤ Тɪɨɣɤɢ ɢ Кɨ-
ɦɢɫɫɢɢ. 

ȼ 2010 ɝ. ɜ Тɪɢɩɨɥɢ ɫɨɫɬɨяɥɫя ɬɪɟɬɢɣ ɫɚɦɦɢɬ Ⱥɮɪɢ-
ɤɚ – ȿɜɪɨɩɟɣɫɤɢɣ ɋɨɸɡ, ɧɚ ɤɨɬɨɪɨɦ ɛɵɥɚ ɩɪɢɧяɬɚ ɫɨɜɦɟɫɬ-
ɧɚя Дɟɤɥɚɪɚɰɢя ɢ ȼɬɨɪɨɣ ɩɥɚɧ ɞɟɣɫɬɜɢɣ, ɪɚɫɫчɢɬɚɧɧɵɣ ɧɚ 
ɩɟɪɢɨɞ 2011–2013 ɝɝ. 

ɇɚ чɟɬɜɟɪɬɨɦ ɫɚɦɦɢɬɟ ȿɋ-Ⱥɮɪɢɤɚ ɩɨɞ ɧɚɡɜɚɧɢɟɦ 
«ɂɧɜɟɫɬɢɰɢɢ ɜ ɥɸɞɟɣ, ɩɪɨɰɜɟɬɚɧɢɟ ɢ ɦɢɪ», ɩɪɨɲɟɞɲɟɦ  
2–3 ɚɩɪɟɥя 2014 ɝ. ɜ Бɪɸɫɫɟɥɟ ɛɵɥɢ ɩɪɢɧяɬɵ ɞɜɚ ɨɫɧɨɜɧɵɯ 
ɞɨɤɭɦɟɧɬɚ (Дɟɤɥɚɪɚɰɢя ɢ Дɨɪɨɠɧɚя ɤɚɪɬɚ ɧɚ 2014-2017 ɝɝ.), ɜ 

                                                            
6 ɋɚɣɬ ɩɚɪɬɧɟɪɫɬɜɚ Ⱥɮɪɢɤɚ – ȿɜɪɨɩɟɣɫɤɢɣ ɋɨɸɡ. URL: http://www.africa-
eu-partnership.org/key-documents (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 9 ɚɩɪɟɥя 2015 ɝ.).  
7 Тɚɦ ɠɟ.  
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ɤɨɬɨɪɵɯ ɨɛɨɡɧɚчɟɧɵ ɨɫɧɨɜɧɵɟ ɧɚɩɪɚɜɥɟɧɢя ɫɨɬɪɭɞɧɢчɟɫɬɜɚ 
ȿɋ ɢ Ⱥɋ.  

ȼ Дɟɤɥɚɪɚɰɢɢ ɪɭɤɨɜɨɞɢɬɟɥɢ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɢ ȿɜɪɨ-
ɩɟɣɫɤɨɝɨ ɋɨɸɡɨɜ, ɚ ɬɚɤɠɟ ɝɥɚɜɵ ɝɨɫɭɞɚɪɫɬɜ-чɥɟɧɨɜ ɞɚɧɧɵɯ 
ɨɛɴɟɞɢɧɟɧɢɣ ɩɨɞɬɜɟɪɠɞɚɸɬ ɫɜɨɢ ɨɛяɡɚɬɟɥьɫɬɜɚ ɨɬɧɨɫɢɬɟɥь-
ɧɨ ɰɟɥɟɣ, ɢɡɥɨɠɟɧɧɵɯ ɜ ɋɨɜɦɟɫɬɧɨɣ ɫɬɪɚɬɟɝɢɢ, ɢ ɨɛɟɳɚɸɬ 
ɞɚɬь ɧɨɜɵɣ ɢɦɩɭɥьɫ ɫɨɬɪɭɞɧɢчɟɫɬɜɭ ɦɟɠɞɭ ɞɜɭɦя ɨɛɴɟɞɢɧɟ-
ɧɢяɦɢ. Ɉɫɧɨɜɧɵɦɢ ɫɮɟɪɚɦɢ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ ɧɚɡɵɜɚɸɬɫя ɦɢɪ 
ɢ ɛɟɡɨɩɚɫɧɨɫɬь, ɞɟɦɨɤɪɚɬɢя, ɷɮɮɟɤɬɢɜɧɨɟ ɭɩɪɚɜɥɟɧɢɟ ɢ ɩɪɚ-
ɜɚ чɟɥɨɜɟɤɚ, ɪɚɡɜɢɬɢɟ чɟɥɨɜɟɤɚ, ɭɫɬɨɣчɢɜɨɟ ɢ ɜɫɟɫɬɨɪɨɧɧɟɟ 
ɪɚɡɜɢɬɢɟ, ɢɧɬɟɝɪɚɰɢя ɧɚ ɤɨɧɬɢɧɟɧɬɟ, ɚ ɬɚɤɠɟ ɝɥɨɛɚɥьɧɵɟ ɜɵ-
ɡɨɜɵ8. 

ȼɬɨɪɵɦ ɞɨɤɭɦɟɧɬɨɦ, ɩɪɢɧяɬɵɦ ɧɚ ɋɚɦɦɢɬɟ, яɜɢɥɚɫь 
Дɨɪɨɠɧɚя ɤɚɪɬɚ ɧɚ 2014–2017 ɝɝ., ɝɞɟ ɛɨɥɟɟ ɩɨɞɪɨɛɧɨ ɪɚɫɩɢ-
ɫɵɜɚɸɬɫя ɞɟɣɫɬɜɢя ɩɨ ɞɨɫɬɢɠɟɧɢɸ ɩɨɫɬɚɜɥɟɧɧɵɯ ɰɟɥɟɣ. ɇɚ-
ɩɪɢɦɟɪ, ɨɞɧɢɦ ɢɡ ɲɚɝɨɜ ɞɥя ɩɨɞɞɟɪɠɚɧɢя ɦɢɪɚ ɢ ɫɬɚɛɢɥьɧɨ-
ɫɬɢ ɨɛɴяɜɥяɟɬɫя ɩɨɞɞɟɪɠɤɚ Ⱥɮɪɢɤɚɧɫɤɢɯ ɪɟɡɟɪɜɧɵɯ ɫɢɥ. 

ɉɪɨɚɧɚɥɢɡɢɪɨɜɚɜ ɷɬɚɩɵ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ ɞɜɭɯ ɨɛɴɟɞɢ-
ɧɟɧɢɣ, ɦɨɠɧɨ ɫɞɟɥɚɬь ɜɵɜɨɞ, чɬɨ ɞɚɧɧɨɟ ɫɨɬɪɭɞɧɢчɟɫɬɜɨ ɚɤ-
ɬɢɜɧɨ ɪɚɡɜɢɜɚɟɬɫя, ɫɨɡɞɚɧɨ ɛɨɥьɲɨɟ ɤɨɥɢчɟɫɬɜɨ ɞɨɤɭɦɟɧɬɨɜ, 
ɤɨɬɨɪɵɟ ɫɨɞɟɪɠɚɬ «ɦяɝɤɢɟ ɧɨɪɦɵ», ɪɟɝɭɥɢɪɭɸɳɢɟ ɢɯ ɜɡɚɢ-
ɦɨɨɬɧɨɲɟɧɢя. ɋ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ, ɭчɢɬɵɜɚя ɞɢɧɚɦɢɤɭ ɜɡɚɢ-
ɦɨɞɟɣɫɬɜɢя ɋɨɸɡɨɜ, ɦɨɠɧɨ ɨɠɢɞɚɬь ɜ ɛɥɢɠɚɣɲɟɦ ɛɭɞɭɳɟɦ 
ɩɨяɜɥɟɧɢя ɫɨɝɥɚɲɟɧɢя, ɫɨɞɟɪɠɚɳɟɝɨ ɛɨɥɟɟ ɠɟɫɬɤɢɟ ɧɨɪɦɵ. 
ɋɮɟɪɨɣ ɩɨяɜɥɟɧɢя ɬɚɤɨɝɨ ɞɨɤɭɦɟɧɬɚ ɦɨɠɟɬ ɫɬɚɬь ɷɤɨɧɨɦɢɤɚ. 

                                                            
8 ɋɚɣɬ ɩɚɪɬɧɟɪɫɬɜɚ Ⱥɮɪɢɤɚ – ȿɜɪɨɩɟɣɫɤɢɣ ɋɨɸɡ. URL: http://www.africa-
eu-partnership.org/key-documents (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 9 ɚɩɪɟɥя 2015 ɝ.). 
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ɇȿɄɈɌɈɊɕȿ ȼɈɉɊɈɋɕ ȾȿəɌȿɅɖɇɈɋɌɂ  
ɋɉȿɐɂȺɅɖɇɈȽɈ ɋɍȾȺ ɉɈ ɋɖȿɊɊȺ-ɅȿɈɇȿ 

 

ɉɨɜɚɥɨɜ Ʉɢɪɢɥɥ Ⱥɥɟɤɫɚɧɞɪɨɜɢɱ 

 
ɚсɩɢɪɚɧɬ кɚɮɟɞɪɵ ɦɟɠɞуɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ 
Рɨссɢɣскɨɝɨ уɧɢɜɟɪсɢɬɟɬɚ ɞɪуɠɛɵ ɧɚɪɨɞɨɜ 

 
ȼ ɡɚɩɚɞɧɨɚɮɪɢɤɚɧɫɤɨɦ ɝɨɫɭɞɚɪɫɬɜɟ ɋьɟɪɪɚ-Ʌɟɨɧɟ ɜ 

ɩɟɪɢɨɞ ɫ 1991 ɩɨ 2002 ɝ. ɦɟɠɞɭ ɫɢɥɚɦɢ ɩɪɚɜɢɬɟɥьɫɬɜɚ ɢ Ɉɛɴ-
ɟɞɢɧёɧɧɨɝɨ ɪɟɜɨɥɸɰɢɨɧɧɨɝɨ ɮɪɨɧɬɚ ɛɭɲɟɜɚɥɚ ɝɪɚɠɞɚɧɫɤɚя 
ɜɨɣɧɚ. ȼ ɬɟчɟɧɢɟ 11 ɥɟɬ ɧɟ ɪɚɡ ɦɟɧяɥɨɫь ɩɪɚɜɢɬɟɥьɫɬɜɨ ɫɬɪɚ-
ɧɵ, ɜ ɧɟё ɜɜɨɞɢɥɢɫь ɜɨɟɧɧɵɟ ɤɨɧɬɢɧɝɟɧɬɵ ɞɪɭɝɢɯ ɝɨɫɭ-
ɞɚɪɫɬɜ, ɦɢɪɨɬɜɨɪɰɵ ɈɈɇ, ɩɨяɜɥяɥɢɫь ɧɨɜɵɟ ɩɨɜɫɬɚɧчɟɫɤɢɟ 
ɝɪɭɩɩɢɪɨɜɤɢ. ɉɨ ɢɬɨɝɚɦ ɦɢɪɧɨɝɨ ɞɨɝɨɜɨɪɚ ɝɥɚɜɨɣ ɫɬɪɚɧɵ 
ɫɬɚɥ ɫɬɚɜɥɟɧɧɢɤ ɰɟɧɬɪɚ Аɯɦɟɞ Ʉɚɛɛɚ, ɚ ɩɪɟɞɫɬɚɜɢɬɟɥɢ ɦя-
ɬɟɠɧɢɤɨɜ ɩɨɥɭчɢɥɢ 4 ɦɢɧɢɫɬɟɪɫɤɢɯ ɤɪɟɫɥɚ ɢ ɚɦɧɢɫɬɢɸ ɩɨ 
ɜɫɟɦ ɩɪɚɜɨɧɚɪɭɲɟɧɢяɦ ɤɪɨɦɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɩɪɟɫɬɭɩɥɟ-
ɧɢɣ. ȼɨ ɜɪɟɦя ɜɨɣɧɵ ɛɵɥɢ ɨɬɦɟчɟɧɵ ɦɧɨɝɨчɢɫɥɟɧɧɵɟ ɫɥɭ-
чɚɢ ɤɪɚɣɧɟɣ ɠɟɫɬɨɤɨɫɬɢ ɩɨ ɨɬɧɨɲɟɧɢɸ ɤ ɦɢɪɧɵɦ ɠɢɬɟɥяɦ. 
ȼ 2000 ɝ. ɋɨɜɟɬ Бɟɡɨɩɚɫɧɨɫɬɢ ɈɈɇ ɩɪɢɧяɥ ɪɟɡɨɥɸɰɢɸ 1315 
ɨɛ ɨɪɝɚɧɢɡɚɰɢɢ ɋɩɟɰɢɚɥьɧɨɝɨ ɫɭɞɚ ɩɨ ɋьɟɪɪɚ-Ʌɟɨɧɟ (ɋɋɋɅ).  

16 яɧɜɚɪя 2002 ɝ. ɩɪɟɞɫɬɚɜɢɬɟɥɢ Ɉɪɝɚɧɢɡɚɰɢɢ Ɉɛɴɟ-
ɞɢɧɟɧɧɵɯ ɇɚɰɢɣ ɢ ɩɪɟɞɫɬɚɜɢɬɟɥɢ ɩɪɚɜɢɬɟɥьɫɬɜɚ ɋьɟɪɪɚ-
Ʌɟɨɧɟ ɜɫɬɪɟɬɢɥɢɫь ɜ ɫɬɨɥɢɰɟ ɋьɟɪɪɚ-Ʌɟɨɧɟ ɝ. Ɏɪɢɬɚɭɧɟ ɫ 
ɬɟɦ, чɬɨɛɵ ɩɨɞɩɢɫɚɬь ɫɨɝɥɚɲɟɧɢɟ ɨ ɫɨɡɞɚɧɢɢ ɋɩɟɰɢɚɥьɧɨɝɨ 
ɋɭɞɚ ɞɥя ɋьɟɪɪɚ-Ʌɟɨɧɟ1. ɗɬɨ ɫɨɛɵɬɢɟ яɜɢɥɨ ɫɨɛɨɣ ɤɭɥьɦɢ-
ɧɚɰɢɨɧɧɵɣ ɦɨɦɟɧɬ ɩɪɨɰɟɫɫɚ, ɤɨɬɨɪɵɣ ɩɪɟɡɢɞɟɧɬ А. Ʉɚɛɛɚ 
ɧɚчɚɥ, ɤɨɝɞɚ ɨɧ ɧɚɩɪɚɜɢɥ ɜ ɢɸɧɟ 2000 ɝ. ɩɢɫьɦɨ ɜ ɋɨɜɟɬ 
Бɟɡɨɩɚɫɧɨɫɬɢ ɈɈɇ чɟɪɟɡ Ƚɟɧɟɪɚɥьɧɨɝɨ ɋɟɤɪɟɬɚɪя Кɨɮɢ Ⱥɧ-
ɧɚɧɚ, ɫ ɩɪɨɫьɛɨɣ ɨɛ ɨɤɚɡɚɧɢɢ ɫɬɪɚɧɟ ɩɨɦɨɳɢ ɜ ɫɨɡɞɚɧɢɢ ɧɟ-
                                                            
1 ɋɦ. ɋɨɝɥɚɲɟɧɢɟ ɦɟɠɞɭ Ɉɪɝɚɧɢɡɚɰɢɟɣ Ɉɛɴɟɞɢɧɟɧɧɵɯ ɇɚɰɢɣ ɢ ɩɪɚɜɢ-
ɬɟɥьɫɬɜɨɦ ɋьɟɪɪɚ-Ʌɟɨɧɟ ɨɛ ɭчɪɟɠɞɟɧɢɢ ɋɩɟɰɢɚɥьɧɨɝɨ ɫɭɞɚ ɩɨ ɋьɟɪɪɚ-
Ʌɟɨɧɟ (Ɏɪɢɬɚɭɧ, 16.01.2002 ɝ.) // Ɇɨɫɤɨɜɫɤɢɣ ɠɭɪɧɚɥ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 
ɩɪɚɜɚ. 2004. № 1.  
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ɡɚɜɢɫɢɦɨɝɨ «ɫɩɟɰɢɚɥьɧɨɝɨ ɫɭɞɚ», ɤɨɬɨɪɵɣ ɩɭɬɟɦ ɩɪɢɜɥɟчɟ-
ɧɢя ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɬɟɯ ɝɥɚɜɚɪɟɣ, ɤɨɬɨɪɵɟ ɩɥɚɧɢɪɨɜɚɥɢ ɢ 
ɨɫɭɳɟɫɬɜɥяɥɢ ɧɚɢɛɨɥɟɟ ɡɜɟɪɫɤɢɟ ɩɪɟɫɬɭɩɥɟɧɢя ɜɨ ɜɪɟɦя ɪɚɡ-
ɝɨɪɟɜɲɟɝɨɫя ɜ ɫɬɪɚɧɟ ɜɨɨɪɭɠɟɧɧɨɝɨ ɤɨɧɮɥɢɤɬɚ, ɜɤɥɸчɚя ɡɚ-
ɯɜɚɬ ɜ ɡɚɥɨɠɧɢɤɢ ɦɢɪɨɬɜɨɪчɟɫɤɢɯ ɫɢɥ ɈɈɇ, ɞɨɥɠɟɧ ɩɨɦɨчь 
ɭɫɬɚɧɨɜɢɬь ɜ ɫɬɪɚɧɟ ɫɩɪɚɜɟɞɥɢɜɨɫɬь ɢ ɨɛɟɫɩɟчɢɬь ɫɬɚɛɢɥь-
ɧɵɣ ɢ ɤɪɟɩɤɢɣ ɦɢɪ ɧɚ ɞɨɥɝɨɟ ɜɪɟɦя2. ɂ ɯɨɬя ɩɪɟɡɢɞɟɧɬ 
А. Ʉɚɛɛɚ ɢ ɫɞɟɥɚɥɚ ɷɬɨ ɝɪɨɦɤɨɟ ɡɚяɜɥɟɧɢɟ, ɧɨ ɞɥя ɬɨɝɨ, чɬɨɛɵ 
ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɫɨɨɛɳɟɫɬɜɨ ɦɨɝɥɨ ɨɤɚɡɚɬь ɋьɟɪɪɚ-Ʌɟɨɧɟ 
ɞɟɣɫɬɜɟɧɧɭɸ ɩɨɦɨɳь, ɜ ɫɬɪɚɧɟ ɨɬɫɭɬɫɬɜɨɜɚɥɢ ɩɪɚɜɨɜɵɟ, ɦɚ-
ɬɟɪɢɚɥьɧɵɟ, чɟɥɨɜɟчɟɫɤɢɟ ɢ ɞɪɭɝɢɟ ɩɪɟɞɩɨɫɵɥɤɢ ɢ ɪɟɫɭɪɫɵ, 
ɤɨɬɨɪɵɟ яɜɥяɸɬɫя ɧɟɨɛɯɨɞɢɦɵɦɢ ɞɥя ɩɪɢɜɥɟчɟɧɢя ɤ ɨɬɜɟɬ-
ɫɬɜɟɧɧɨɫɬɢ ɬɟɯ, ɤɬɨ ɫɨɜɟɪɲɚɥ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɩɪɟɫɬɭɩɥɟ-
ɧɢя3.  

ȼ Ɋɟɡɨɥɸɰɢɢ ɋɨɜɟɬɚ Бɟɡɨɩɚɫɧɨɫɬɢ № 1315, ɩɪɢɧяɬɨɣ 
14 ɚɜɝɭɫɬɚ 2000 ɝ., ɫɨɞɟɪɠɚɥɚɫь ɨɮɢɰɢɚɥьɧɚя ɩɨɞɞɟɪɠɤɚ 
ɩɪɟɞɥɨɠɟɧɢя ɩɪɟɡɢɞɟɧɬɚ А. Ʉɚɛɛɚ4. Ƚɟɧɟɪɚɥьɧɨɦɭ ɋɟɤɪɟɬɚ-
ɪɸ ɈɈɇ К. Ⱥɧɧɚɧɭ ɛɵɥɨ ɩɨɪɭчɟɧɨ ɩɪɨɜɟɫɬɢ ɩɟɪɟɝɨɜɨɪɵ ɫ 
ɩɪɚɜɢɬɟɥьɫɬɜɨɦ ɋьɟɪɪɚ-Ʌɟɨɧɟ ɫ ɰɟɥьɸ ɞɨɫɬɢɠɟɧɢя ɫɨɝɥɚɲɟ-
ɧɢя ɨɛ ɭчɪɟɠɞɟɧɢɢ ɧɟɡɚɜɢɫɢɦɨɝɨ ɫɩɟɰɢɚɥьɧɨɝɨ ɬɪɢɛɭɧɚɥɚ, 
ɨɛɥɚɞɚɸɳɟɝɨ ɸɪɢɫɞɢɤɰɢɟɣ ɩɨ ɫɭɞɟɛɧɨɦɭ ɩɪɟɫɥɟɞɨɜɚɧɢɸ 
ɬɟɯ, ɧɚ ɤɨɦ ɥɟɠɚɥɚ «ɧɚɢɛɨɥьɲɚя ɨɬɜɟɬɫɬɜɟɧɧɨɫɬь», ɩɪɢ ɷɬɨɦ 
ɝɥɚɜɧɵɣ ɚɤɰɟɧɬ ɞɟɥɚɥɫя ɧɚ ɬɟɯ ɥɸɞɟɣ, ɤɨɬɨɪɵɟ ɫɜɨɢɦɢ ɞɟɣ-
ɫɬɜɢяɦɢ ɫɪɵɜɚɥɢ ɭɫɬɚɧɨɜɥɟɧɢɟ ɦɢɪɧɨɝɨ ɩɪɨɰɟɫɫɚ ɜ ɫɬɪɚɧɟ.  

ɉɪɟɞɦɟɬɧɚя ɸɪɢɫɞɢɤɰɢя ɩɪɟɞɩɨɥɚɝɚɟɦɨɝɨ ɋɭɞɚ 
ɜɤɥɸчɚɥɚ ɜ ɫɟɛя ɜɨɟɧɧɵɟ ɩɪɟɫɬɭɩɥɟɧɢя, ɩɪɟɫɬɭɩɥɟɧɢя ɩɪɨ-
ɬɢɜ чɟɥɨɜɟчɧɨɫɬɢ ɢ ɞɪɭɝɢɟ ɝɪɭɛɵɟ ɧɚɪɭɲɟɧɢя ɦɟɠɞɭɧɚɪɨɞ-
ɧɨɝɨ ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ, ɚ ɬɚɤɠɟ ɪɚɡɥɢчɧɵɟ ɩɪɟɫɬɭɩɥɟɧɢя, 
ɪɚɫɫɦɚɬɪɢɜɚɟɦɵɟ ɜ ɪɚɦɤɚɯ ɧɚɰɢɨɧɚɥьɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥьɫɬɜɚ.  

                                                            
2 Дɨɤ. ɈɈɇ S/2000/786 ɨɬ 10.08.2000. 
3 Jalloh C. Special Court for Sierra Leone: achieving justice? // Michigan Jour-
nal of international law. 2011. № 32. Ɋ. 398–399. 
4 Дɨɤ. ɈɈɇ S/RES/1315 ɨɬ 14.08.2000 ɝ. 
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ȼɪɟɦɟɧɧɚя ɸɪɢɫɞɢɤɰɢя ɩɪɟɞɩɨɥɚɝɚɟɦɨɝɨ ɋɭɞɚ ɞɨɥɠ-
ɧɚ ɛɵɥɚ ɨɯɜɚɬɵɜɚɬь ɩɪɟɫɬɭɩɥɟɧɢя, ɫɨɜɟɪɲɟɧɧɵɟ ɜ ɩɟɪɢɨɞ 
ɩɨɫɥɟ 30 ɧɨяɛɪя 1996 ɝ., ɯɨɬя ɩɪɨɬɢɜ ɷɬɨɝɨ ɷɧɟɪɝɢчɧɨ ɜɨɡɪɚ-
ɠɚɥɢ ɩɪɟɞɫɬɚɜɢɬɟɥɢ ɩɪɚɜɢɬɟɥьɫɬɜɚ ɋьɟɪɪɚ-Ʌɟɨɧɟ, ɤɨɬɨɪɵɟ 
ɯɨɬɟɥɢ, чɬɨɛɵ ɫ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɩɨɦɨɳьɸ ɛɵɥɢ ɪɚɫɫɦɨɬɪɟ-
ɧɵ ɞɟɥɚ ɢ ɩɪɟɫɬɭɩɥɟɧɢя, ɫɨɜɟɪɲɟɧɧɵɟ ɫ ɫɚɦɨɝɨ ɧɚчɚɥɚ ɤɨɧ-
ɮɥɢɤɬɚ, ɬ.ɟ. ɫ ɦɚɪɬɚ 1991 ɝ.  

Ƚɟɨɝɪɚɮɢчɟɫɤɚя ɸɪɢɫɞɢɤɰɢя ɛɵɥɚ ɫɜɟɞɟɧɚ ɤ ɩɪɟɫɬɭɩ-
ɥɟɧɢяɦ, ɤɨɬɨɪɵɟ ɪɟɚɥьɧɨ ɢɦɟɥɢ ɦɟɫɬɨ ɢ ɩɪɨɢɫɯɨɞɢɥɢ ɧɚ ɬɟɪ-
ɪɢɬɨɪɢɢ ɋьɟɪɪɚ-Ʌɟɨɧɟ. ɗɬɨ ɩɨɫɥɟɞɧɟɟ ɩɨɥɨɠɟɧɢɟ ɧɟɫɤɨɥьɤɨ 
ɞɢɫɫɨɧɢɪɭɟɬ ɫ ɩɨɥɨɠɟɧɢяɦɢ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɬɪɢɛɭɧɚɥɚ ɩɨ 
Ɋɭɚɧɞɟ, ɤɨɬɨɪɵɣ ɛɵɥ ɧɚɞɟɥɟɧ ɸɪɢɫɞɢɤɰɢɟɣ ɜ ɨɬɧɨɲɟɧɢɢ ɪя-
ɞɚ ɩɪɟɫɬɭɩɥɟɧɢɣ, ɫɜяɡɚɧɧɵɯ ɫ ɝɟɧɨɰɢɞɨɦ 1994 ɝ., ɧɨ ɤɨɬɨɪɵɣ 
ɩɪɨɢɫɯɨɞɢɥ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɫɨɫɟɞɧɢɯ ɝɨɫɭɞɚɪɫɬɜ. ɗɬɨ ɦɨɝɥɨ 
ɛɵɬь ɫɞɟɥɚɧɨ ɢ ɜ ɞɚɧɧɨɦ ɫɥɭчɚɟ, ɭчɢɬɵɜɚя ɫɯɨɠɟɫɬь ɤɨɧ-
ɮɥɢɤɬɨɜ ɜ Ʌɢɛɟɪɢɢ ɢ ɜ ɋьɟɪɪɚ-Ʌɟɨɧɟ. 

ɍɫɬɚɜ ɋɩɟɰɢɚɥьɧɨɝɨ ɫɭɞɚ ɞɥя ɋьɟɪɪɚ-Ʌɟɨɧɟ (ɋɋɋɅ), 
ɤɨɬɨɪɵɣ ɜɫɬɭɩɢɥ ɜ ɫɢɥɭ 12 ɚɩɪɟɥя 2002 ɝ., ɩɨɫɥɟ ɬɨɝɨ, ɤɚɤ 
ɤɚɠɞɚя ɢɡ ɫɬɨɪɨɧ ɫɨɛɥɸɥɚ ɧɟɨɛɯɨɞɢɦɵɟ ɸɪɢɞɢчɟɫɤɢɟ ɮɨɪ-
ɦɚɥьɧɨɫɬɢ, ɫɨɞɟɪɠɚɥ ɦɧɨɝɨ ɧɨɜɵɯ ɩɨɥɨɠɟɧɢɣ, ɨɬɪɚɠɚɜɲɢɯ, 
ɫɪɟɞɢ ɩɪɨчɟɝɨ, ɤɨɧɤɪɟɬɢɤɭ ɬɨɣ ɜɨɣɧɵ, чɬɨ ɜɟɥɚɫь ɜ ɋьɟɪɪɚ-
Ʌɟɨɧɟ. ɗɬɨ ɛɵɥɨ ɩɨɩɵɬɤɨɣ ɫɨɡɞɚɧɢя ɦɟɧɟɟ ɞɨɪɨɝɨɫɬɨяɳɟɝɨ ɢ 
ɞɨɫɬɭɩɧɨɝɨ ɩɨ ɩɪɟɞɫɬɨяɳɢɦ ɪɚɫɯɨɞɚɦ ɫɭɞɟɛɧɨɝɨ ɭчɪɟɠɞɟɧɢя 
ɜ ɫɪɚɜɧɟɧɢɢ ɫ ɞɪɭɝɢɦɢ ɬɪɢɛɭɧɚɥɚɦɢ, ɩɪɢ ɷɬɨɦ ɦɚɤɫɢɦɚɥьɧɵɣ 
ɫɪɨɤ ɪɚɛɨɬɵ ɫɭɞɚ ɛɵɥ ɨɩɪɟɞɟɥɟɧ ɜ ɬɪɢ ɝɨɞɚ. ȼ ɫɢɥɭ ɩɟɪɟчɢɫ-
ɥɟɧɧɵɯ ɩɪɢчɢɧ ɧɚ ɷɬɨɦ Cɭɞɟ ɦɧɨɝɨɟ ɛɵɥɨ ɢɫɩɪɨɛɨɜɚɧɨ 
ɜɩɟɪɜɵɟ ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ. ȼɨ-ɩɟɪɜɵɯ, ɋɋɋɅ яɜɢɥɫя ɩɟɪ-
ɜɵɦ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɭɝɨɥɨɜɧɵɦ ɬɪɢɛɭɧɚɥɨɦ ɫ ɭɡɤɨɣ ɩɟɪɫɨ-
ɧɚɥьɧɨɣ ɸɪɢɫɞɢɤɰɢɟɣ, ɤɨɬɨɪɚя ɞɚɜɚɥɚ ɋɭɞɭ ɜɨɡɦɨɠɧɨɫɬь 
ɩɪɟɫɥɟɞɨɜɚɬь ɬɨɥьɤɨ ɬɟɯ, ɤɬɨ ɩɨɞɨɡɪɟɜɚɥɫя ɜ ɫɨɜɟɪɲɟɧɢɢ 
ɧɚɢɛɨɥɟɟ ɬяɠɤɢɯ ɩɪɟɫɬɭɩɥɟɧɢɣ ɢ ɧɟɫ ɧɚɢɜɵɫɲɭɸ ɨɬɜɟɬɫɬ-
ɜɟɧɧɨɫɬь ɡɚ ɫɨɞɟяɧɧɵɟ ɩɪɟɫɬɭɩɥɟɧɢя ɜ ɨɬɧɨɲɟɧɢɢ ɪɚɡɧɵɯ 
ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɢ ɧɚɰɢɨɧɚɥьɧɵɯ ɩɪɟɫɬɭɩɥɟɧɢɣ, ɧɚɯɨɞяɳɢɯ-
ɫя ɜ ɩɪɟɞɟɥɚɯ ɟɝɨ ɸɪɢɫɞɢɤɰɢɢ. ȼɨ-ɜɬɨɪɵɯ, ɋɭɞ ɛɵɥ ɩɟɪɜɵɦ 
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ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɬɪɢɛɭɧɚɥɨɦ ɩɨɫɥɟ ɇɸɪɧɛɟɪɝɚ ɢ Тɨɤɢɨ, ɤɨ-
ɬɨɪɵɣ ɡɚɫɟɞɚɥ ɜ ɬɨɣ ɫɬɪɚɧɟ, ɝɞɟ ɛɵɥɢ ɫɨɜɟɪɲɟɧɵ ɩɪɟɫɬɭɩɥɟ-
ɧɢя. ȼ-ɬɪɟɬьɢɯ, ɷɬɨɬ ɋɭɞ ɛɵɥ ɩɟɪɜɵɦ, ɜ ɤɨɬɨɪɨɦ ɡɚɢɧɬɟɪɟɫɨ-
ɜɚɧɧɨɟ ɝɨɫɭɞɚɪɫɬɜɨ (ɋьɟɪɪɚ-Ʌɟɨɧɟ) ɧɚɡɧɚчɚɥɨ: чɚɫɬь ɫɭɞɟɣ 
ɩɨ ɤɚɠɞɨɦɭ ɩɪɨɰɟɫɫɭ, ɚ ɬɚɤɠɟ ɜ ɚɩɟɥɥяɰɢɨɧɧɵɟ ɩɚɥɚɬɵ, ɢ ɧɚ 
ɞɨɥɠɧɨɫɬь ɡɚɦɟɫɬɢɬɟɥя ɩɪɨɤɭɪɨɪɚ. ȼ-чɟɬɜɟɪɬɵɯ, ɪɚɛɨɬɚ ɷɬɨ-
ɝɨ ɋɭɞɚ ɜɩɟɪɜɵɟ ɜ ɦɢɪɨɜɨɣ ɩɪɚɤɬɢɤɟ ɰɟɥɢɤɨɦ ɮɢɧɚɧɫɢɪɨ-
ɜɚɥɫя ɡɚ ɫчɟɬ ɩɨɠɟɪɬɜɨɜɚɧɢɣ ɝɨɫɭɞɚɪɫɬɜ-чɥɟɧɨɜ ɈɈɇ. ɉяɬɚя 
ɨɫɨɛɟɧɧɨɫɬь ɫɭɞɚ ɫɨɫɬɨяɥɚ ɜ ɬɨɦ, чɬɨ ɡɚ ɟɝɨ ɪɚɛɨɬɨɣ ɧɚɛɥɸ-
ɞɚɥ ɧɟɡɚɜɢɫɢɦɵɣ ɪɭɤɨɜɨɞяɳɢɣ ɤɨɦɢɬɟɬ, ɜ ɫɨɫɬɚɜ ɤɨɬɨɪɨɝɨ 
ɜɯɨɞɢɥɢ ɧɟɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ ɭчɚɫɬɧɢɤɢ ɢ ɰɟɥь ɤɨɬɨɪɵɯ ɛɵɥɨ 
ɨɤɚɡɚɧɢɟ ɫɨɞɟɣɫɬɜɢя ɢ ɤɨɧɬɪɨɥь ɧɚɞ ɞɟяɬɟɥьɧɨɫɬьɸ ɋɭɞɚ. ɂ, 
ɧɚɤɨɧɟɰ, ɲɟɫɬɨɣ ɨɫɨɛɟɧɧɨɫɬьɸ ɛɵɥɨ ɬɨ, чɬɨ ɞɚɧɧɵɣ ɋɭɞ ɦɨɝ 
ɫ ɩɨɦɨɳьɸ Кɨɦɢɫɫɢɢ ɩɨ ɜɨɫɫɬɚɧɨɜɥɟɧɢɸ ɢɫɬɢɧɵ ɢ ɩɪɢɦɢ-
ɪɟɧɢɸ ɪɚɫɫɦɚɬɪɢɜɚɬь ɧɟɤɨɬɨɪɵɟ ɞɟɥɚ.  

ɋ ɫɚɦɨɝɨ ɦɨɦɟɧɬɚ ɭчɪɟɠɞɟɧɢя ɋɋɋɅ ɨɬɥɢчɚɥɫя ɨɬ 
ɦɧɨɝɢɯ ɚɧɚɥɨɝɢчɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɬɪɢɛɭɧɚɥɨɜ. ɋɪɟɞɢ 
ɩɪɨчɢɯ ɦɨɠɧɨ ɭɩɨɦяɧɭɬь, чɬɨ ɞɚɧɧɵɣ ɋɭɞ ɫɬɚɥ ɩɟɪɜɵɦ ɫɩɟ-
ɰɢɚɥьɧɵɦ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɭɝɨɥɨɜɧɵɦ ɬɪɢɛɭɧɚɥɨɦ, ɜ ɤɨɬɨ-
ɪɨɦ ɧɚ ɛɚɡɟ ɍɫɬɚɜɚ ɛɵɥɚ ɭчɪɟɠɞɟɧɚ ɞɨɥɠɧɨɫɬь Ƚɥɚɜɧɨɝɨ ɡɚ-
ɳɢɬɧɢɤɚ, ɤɨɬɨɪɵɣ ɫɥɟɞɢɥ ɡɚ ɬɟɦ, чɬɨɛɵ ɩɪɚɜɚ ɢ ɢɧɬɟɪɟɫɵ 
ɩɨɞɨɡɪɟɜɚɟɦɵɯ ɢ ɨɛɜɢɧяɟɦɵɯ ɥɢɰ ɛɵɥɢ ɡɚɳɢɳɟɧɵ. ȼɩɟɪɜɵɟ 
ɜ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɛɵɥ ɫɨɡɞɚɧɨ ɨɬɞɟɥьɧɨɟ Бɸɪɨ ɋɋɋɅ ɩɨ 
ɢɧɮɨɪɦɚɰɢɨɧɧɨ-ɩɪɨɩɚɝɚɧɞɢɫɬɫɤɨɣ ɞɟяɬɟɥьɧɨɫɬɢ, чɬɨ яɜɢ-
ɥɨɫь ɛɟɫɩɪɟɰɟɞɟɧɬɧɵɦ ɲɚɝɨɦ ɜ ɩɪɚɤɬɢɤɟ ɪɚɛɨɬɵ ɦɟɠɞɭɧɚ-
ɪɨɞɧɵɯ ɭɝɨɥɨɜɧɵɯ ɫɭɞɨɜ, ɩɨɫɤɨɥьɤɭ ɷɬɨ Бɸɪɨ ɪɚɛɨɬɚɥɨ ɧɟ-
ɩɨɫɪɟɞɫɬɜɟɧɧɨ ɜ ɡɞɚɧɢɢ ɫɚɦɨɝɨ ɋɭɞɚ. Тɚɤɠɟ ɜɩɟɪɜɵɟ ɩɪɢ 
ɋɭɞɟ ɛɵɥɚ ɫɨɡɞɚɧɚ Ɋɚɛɨчɚя ɝɪɭɩɩɚ ɩɨ ɜɨɩɪɨɫɚɦ ɧɚɫɥɟɞɢя. 
ɗɬɚ ɪɚɛɨчɚя ɝɪɭɩɩɚ ɤɨɦɩɥɟɤɬɨɜɚɥɚɫь ɢɡ ɫɨɬɪɭɞɧɢɤɨɜ, ɪɚɛɨ-
ɬɚɜɲɢɯ ɜ ɪɚɡɥɢчɧɵɯ ɩɨɞɪɚɡɞɟɥɟɧɢяɯ ɋɭɞɚ, ɢ ɜ ɢɯ ɡɚɞɚчɭ 
ɜɯɨɞɢɥɚ ɪɚɡɪɚɛɨɬɤɚ ɪяɞɚ ɢɧɧɨɜɚɰɢɨɧɧɵɯ ɩɪɨɟɤɬɨɜ, ɤɨɬɨɪɵɟ, 
ɤɚɤ ɩɪɟɞɩɨɥɚɝɚɥɨɫь, ɫɦɨɝɭɬ ɩɪɟɞɫɬɚɜɢɬь ɧɚɪɨɞɭ ɫɬɪɚɧɵ ɧɟ-
чɬɨ ɛɨɥьɲɟɟ, чɟɦ ɩɪɨɫɬɨ ɯɪɨɧɢɤɭ ɫɭɞɟɛɧɵɯ ɩɪɟɫɥɟɞɨɜɚɧɢɣ 
ɜɨɟɧɧɵɯ ɩɪɟɫɬɭɩɧɢɤɨɜ. 
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ȼ ɰɟɥɨɦ, ɩɨɦɢɦɨ ɩɨɥɨɠɢɬɟɥьɧɵɯ ɦɨɦɟɧɬɨɜ ɞɟяɬɟɥь-
ɧɨɫɬɢ ɋɋɋɅ ɧɟɥьɡя ɧɟ ɨɬɦɟɬɢɬь ɢ ɤɪɢɬɢɤɭ, ɪɚɡɞɚɸɳɭɸɫя ɜ 
ɚɞɪɟɫ ɟɟ ɞɟяɬɟɥьɧɨɫɬɢ, ɤɨɬɨɪɚя ɤɚɫɚɟɬɫя ɧɚɪɭɲɟɧɢя ɩɪɨɰɟɫ-
ɫɭɚɥьɧɵɯ ɩɪɚɜ ɨɛɜɢɧяɟɦɵɯ, ɜɨɡɦɨɠɧɨɫɬɢ ɨɫɭɠɞɟɧɢя ɛɵɜɲɟ-
ɝɨ ɩɪɟɡɢɞɟɧɬɚ Ʌɢɛɟɪɢɢ ɑɚɪɥьɡɚ Тɷɣɥɨɪɚ ɢ ɬ.ɞ.5  

 
 
 
 

                                                            
5 Ɇɟɡяɟɜ Ⱥ. ɉɪɢɝɨɜɨɪ ɩɪɟɡɢɞɟɧɬɭ Ʌɢɛɟɪɢɢ ɑɚɪɥьɡɭ Тɷɣɥɨɪɭ: ɠɟɪɬɜɨɩɪɢ-
ɧɨɲɟɧɢɟ ɤ ɩɪɚɡɞɧɢɤɭ. URL: www.fondsk.ru/news/2012/04/27/prigovor-
prezidentu-liberii-charlzu-tejloru-zhertvoprinoshenie-k-prazdniku-14037.html. 
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ɄɈɇɋɍɅɖɌȺɌɂȼɇȺə ɘɊɂɋȾɂɄɐɂə  
ȺɎɊɂɄȺɇɋɄɈȽɈ ɋɍȾȺ ɉɈ ɉɊȺȼȺМ ɑȿɅɈȼȿɄȺ  

ɂ ɇȺɊɈȾɈȼ: ɇɈȼɕȿ ɉɈȾɏɈȾɕ  
ȼ ɉɊȺȼȿ МȿɀȾɍɇȺɊɈȾɇɕɏ ȾɈȽɈȼɈɊɈȼ 

 

ɋɢɦɨɧɨɜɚ ɇɚɬɚɥɶя ɋɟɪɝɟɟɜɧɚ 
 

кɚɧɞɢɞɚɬ ɸɪɢɞɢчɟскɢɯ ɧɚук, ɞɨɰɟɧɬ,  

ɩɪɨɮɟссɨɪ кɚɮɟɞɪɵ ɝɪɚɠɞɚɧскɨ-ɩɪɚɜɨɜɵɯ ɞɢсɰɢɩɥɢɧ ɎȽɄɈɍ ВɉɈ 

«Вɨсɬɨчɧɨ-ɋɢɛɢɪскɢɣ ɢɧсɬɢɬуɬ ɆВȾ Рɨссɢɢ», сɨɢскɚɬɟɥь  
кɚɮɟɞɪɵ ɩɪɚɜ чɟɥɨɜɟкɚ ɢ ɦɟɠɞуɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɎȽɄɈɍ ВɉɈ  

«Ɇɨскɨɜскɢɣ уɧɢɜɟɪсɢɬɟɬ ɆВȾ Рɨссɢɢ ɢɦ. В.ə. Ʉɢкɨɬɹ» 

664074 РɈɋɋɂə, ɂɪкуɬск, уɥ. Ʌɟɪɦɨɧɬɨɜɚ, 110; nns@mail.ru 

 

Ɋɨɥь ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɭɞɟɛɧɵɯ ɨɪɝɚɧɨɜ ɜ ɩɪɢɦɟɧɟɧɢɢ 
ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɩɟɪɟɨɰɟɧɢɬь ɫɥɨɠɧɨ. ȼɨ-
ɩɟɪɜɵɯ, ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥьɧɚя ɞɟяɬɟɥьɧɨɫɬь ɦɟɠɞɭɧɚɪɨɞɧɵɯ 
ɫɭɞɨɜ ɢɦɟɟɬ ɰɟɥьɸ ɫɜɟɪɲɟɧɢɟ ɩɪɚɜɨɫɭɞɢя, чɬɨ ɩɪɟɞɫɬɚɜɥяɟɬ-
ɫя ɜɚɠɧɟɣɲɢɦ ɷɥɟɦɟɧɬɨɦ ɫɢɫɬɟɦɵ ɨɛɟɫɩɟчɟɧɢя ɜɟɪɯɨɜɟɧɫɬɜɚ 
ɩɪɚɜɚ. ȼɨ-ɜɬɨɪɵɯ, ɢɧɬɟɪɩɪɟɬɚɰɢɨɧɧɚя ɞɟяɬɟɥьɧɨɫɬь ɦɟɠɞɭ-
ɧɚɪɨɞɧɵɯ ɫɭɞɟɛɧɵɯ ɨɪɝɚɧɨɜ ɫɩɨɫɨɛɫɬɜɭɟɬ ɟɞɢɧɨɨɛɪɚɡɧɨɦɭ 
ɩɨɧɢɦɚɧɢɸ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɪɚɦɤɚɯ ɪɚɡɥɢчɧɵɯ 
ɞɨɝɨɜɨɪɧɵɯ ɪɟɠɢɦɨɜ (ɤɚɤ ɭɧɢɜɟɪɫɚɥьɧɨɝɨ, ɬɚɤ ɢ ɪɟɝɢɨɧɚɥь-
ɧɨɝɨ ɯɚɪɚɤɬɟɪɚ). ȼ ɷɬɨɣ ɫɜяɡɢ ɨɫɨɛɨɟ ɡɧɚчɟɧɢɟ ɩɪɢɨɛɪɟɬɚɟɬ 
ɚɧɚɥɢɡ ɨɫɨɛɟɧɧɨɫɬɟɣ ɤɨɧɫɭɥьɬɚɬɢɜɧɨɣ ɸɪɢɫɞɢɤɰɢɢ ɦɟɠɞɭ-
ɧɚɪɨɞɧɵɯ ɫɭɞɨɜ. ȼ ɞɚɧɧɨɦ ɤɨɧɬɟɤɫɬɟ ɢɧɬɟɪɟɫ ɩɪɟɞɫɬɚɜɥяɟɬ 
ɞɟяɬɟɥьɧɨɫɬь Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨ-
ɞɨɜ (ɞɚɥɟɟ – Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɭɞ), ɫɨɡɞɚɧɧɨɝɨ ɜ ɩɟɪɢɨɞ ɢɡɦɟɧɟ-
ɧɢя ɨɛɳɟɣ ɩɚɪɚɞɢɝɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɩɟɪɟɯɨɞɚ ɨɬ 
ɭɧɢɜɟɪɫɚɥɢɡɚɰɢɢ ɤ ɪɟɝɢɨɧɚɥɢɡɚɰɢɢ ɩɪɚɜɚ. ɒɢɪɨɤɢɟ ɢɧɬɟɪ-
ɩɪɟɬɚɰɢɨɧɧɵɟ ɜɨɡɦɨɠɧɨɫɬɢ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɧɟ ɦɨɝɭɬ 
ɛɵɬь ɜɨɫɩɪɢɧяɬɵ ɨɞɧɨɡɧɚчɧɨ ɢ ɡɚɫɥɭɠɢɜɚɸɬ ɨɬɞɟɥьɧɨɝɨ ɪɚɫ-
ɫɦɨɬɪɟɧɢя. 

Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɭɞ ɛɵɥ ɭчɪɟɠɞɟɧ 9 ɢɸɧя 1998 ɝ. ɧɚ ɨɫ-
ɧɨɜɚɧɢɢ ɉɪɨɬɨɤɨɥɚ ɤ Ⱥɮɪɢɤɚɧɫɤɨɣ ɏɚɪɬɢɢ ɩɪɚɜ чɟɥɨɜɟɤɚ ɢ 
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ɧɚɪɨɞɨɜ1 (ɞɚɥɟɟ – ɉɪɨɬɨɤɨɥ2). ɋɬɚɬья 4 ɉɪɨɬɨɤɨɥɚ ɧɚɞɟɥяɟɬ 
Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɭɞ ɩɪɚɜɨɦ ɞɚɜɚɬь ɤɨɧɫɭɥьɬɚɬɢɜɧɵɟ ɡɚɤɥɸчɟ-
ɧɢя ɩɨ ɫɥɟɞɭɸɳɢɦ ɜɨɩɪɨɫɚɦ: 1) ɨ ɬɨɥɤɨɜɚɧɢɢ ɥɸɛɨɝɨ ɸɪɢ-
ɞɢчɟɫɤɨɝɨ ɜɨɩɪɨɫɚ, ɫɜяɡɚɧɧɨɝɨ ɫ Ⱥɮɪɢɤɚɧɫɤɨɣ ɯɚɪɬɢɟɣ ɩɪɚɜ 
чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ3; 2) ɨ ɬɨɥɤɨɜɚɧɢɢ ɥɸɛɨɝɨ ɸɪɢɞɢчɟɫɤɨɝɨ 
ɜɨɩɪɨɫɚ, ɫɜяɡɚɧɧɨɝɨ ɫ ɞɪɭɝɢɦɢ ɩɪɚɜɨɜɵɦɢ ɚɤɬɚɦɢ ɨ ɩɪɚɜɚɯ 
чɟɥɨɜɟɤɚ4. ɋɭɞ ɨɛɥɚɞɚɟɬ ɩɪɚɜɨɦ ɬɨɥɤɨɜɚɬь ɫɨɛɫɬɜɟɧɧɵɟ ɫɭ-
ɞɟɛɧɵɟ ɪɟɲɟɧɢя5. 

ɉɨ ɡɚɦɟчɚɧɢɸ Ɏ. ȼɢɥьɨɷɧɚ, ɩɨɥɨɠɟɧɢɟ ɨ «ɞɪɭɝɢɯ 
ɩɪɚɜɨɜɵɯ ɚɤɬɚɯ ɨ ɩɪɚɜɚɯ чɟɥɨɜɟɤɚ» ɫɥɟɞɭɟɬ ɬɨɥɤɨɜɚɬь ɨɝɪɚ-
ɧɢчɢɬɟɥьɧɨ ɢ ɨɬɧɨɫɢɬь ɤ чɢɫɥɭ ɬɚɤɢɯ ɚɤɬɨɜ ɥɢɲь ɦɟɠɞɭɧɚ-
ɪɨɞɧɵɟ ɞɨɝɨɜɨɪɵ, ɧɨ ɧɟ ɞɟɤɥɚɪɚɰɢɢ ɢ ɢɧɵɟ ɧɟ ɨɛяɡɵɜɚɸɳɢɟ 

                                                            
1ɉɪɨɬɨɤɨɥ ɜɫɬɭɩɢɥ ɜ ɫɢɥɭ 25 яɧɜɚɪя 2004 ɝ. ȼ ɢɸɥɟ 2004 ɝɨɞɚ Ⱥɫɫɚɦɛɥɟя 
(ɫɨɛɪɚɧɢɟ) ɝɥɚɜ ɚɮɪɢɤɚɧɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜ ɢ ɩɪɚɜɢɬɟɥьɫɬɜ ɩɪɢɧяɥɚ ɪɟɲɟ-
ɧɢɟ ɨɛ ɢɧɬɟɝɪɚɰɢɢ ɞɜɭɯ ɫɭɞɨɜ – Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ 
ɧɚɪɨɞɨɜ ɢ ɫɭɳɟɫɬɜɨɜɚɜɲɟɝɨ ɤ ɬɨɦɭ ɦɨɦɟɧɬɭ ɋɭɞɚ ɩɪɚɜɨɫɭɞɢя (Court 
of Justice).  
2ɉɪɨɬɨɤɨɥ ɤ Ⱥɮɪɢɤɚɧɫɤɨɣ ɏɚɪɬɢɢ ɩɪɚɜ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ ɨɛ ɭчɪɟɠɞɟ-
ɧɢɢ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ ɨɬ 9 ɢɸɧя 1998 ɝ. 
(Protocol to the African Charter on Human and Peoples' Rights on the Estab-
lishment of an African Court on Human and Peoples' Rights). ɋɚɣɬ Ⱥɮɪɢɤɚɧ-
ɫɤɨɝɨ ɫɭɞɚ. URL: http://www.african-court.org/en/images/documents/ 
Court/Court%20Establishment/africancourt-humanrights.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 
11.05.2015 ɝ.). 
3Ⱥɮɪɢɤɚɧɫɤɚя ɯɚɪɬɢя ɩɪɚɜ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ ɨɬ 27 ɢɸɧя 1981 ɝ. (African 
Charter on Human and Peoples' Rights ("Banjul Charter") // OAU 
Doc.CAB/LEG/67/3 rev. 5, 21 I.L.M. 58 (1982). 
4 ɋɬɚɬья 4 ɉɪɨɬɨɤɨɥɚ; ɩɪɚɜɢɥɨ 26 (1) (b) ɉɪɚɜɢɥ ɩɪɨɰɟɞɭɪɵ Ⱥɮɪɢɤɚɧɫɤɨ-
ɝɨ ɫɭɞɚ 2010 ɝ. (RulesofCourt).ɋɚɣɬ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟ-
ɤɚ ɢ ɧɚɪɨɞɨɜ. URL: http://www.african-court.org/en/images/documents/ 
Court/Interim%20Rules%20of%20Court/Final_Rules_of_Court_for_Publicati
on_after_Harmonization_-_Final__English_7_sept_1_.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 
11.05.2015 ɝ.). 
5ɉɪɚɜɢɥɨ 26 (1) (d) ɉɪɚɜɢɥ ɩɪɨɰɟɞɭɪɵ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ 2010 ɝ. (Rule-
sofCourt). ɋɚɣɬ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ. URL: 
http://www.african-court.org/en/images/documents/Court/Interim%20Rules% 
20of%20Court/Final_Rules_of_Court_for_Publication_after_Harmonization_-
_Final__English_7_sept_1_.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 11.05.2015 ɝ.). 
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ɸɪɢɞɢчɟɫɤɢɟ ɬɟɤɫɬɵ6. Ɉɬɫɭɬɫɬɜɢɟ ɜ ɩɨɧяɬɢɢ «ɞɪɭɝɢɟ ɩɪɚɜɨ-
ɜɵɟ ɚɤɬɵ ɨ ɩɪɚɜɚɯ чɟɥɨɜɟɤɚ» ɫɥɨɜɚ «ɚɮɪɢɤɚɧɫɤɢɟ» ɩɪɟɞɩɨɥɚ-
ɝɚɟɬ, чɬɨ Ⱥɮɪɢɤɚɧɫɤɢɣ ɋɭɞ ɦɨɠɟɬ ɜɵɧɨɫɢɬь ɪɟɲɟɧɢя ɧɚ ɨɫ-
ɧɨɜɚɧɢɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ ɈɈɇ ɨ ɩɪɚɜɚɯ чɟɥɨɜɟɤɚ 
ɩɪɢ ɭɫɥɨɜɢɢ, чɬɨ ɝɨɫɭɞɚɪɫɬɜɚ-чɥɟɧɵ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ 
яɜɥяɸɬɫя ɢɯ ɭчɚɫɬɧɢɤɚɦɢ. Тɚɤɢɟ ɲɢɪɨɤɢɟ ɜɨɡɦɨɠɧɨɫɬɢ Ⱥɮ-
ɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɦɨɝɭɬ ɩɪɢɜɟɫɬɢ ɤ ɤɨɧɤɭɪɟɧɰɢɢ ɸɪɢɫɞɢɤɰɢɣ 
ɫɭɞɚ ɢ ɨɪɝɚɧɨɜ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ Ɉɪɝɚɧɢɡɚɰɢɢ Ɉɛɴɟɞɢɧɟɧ-
ɧɵɯ ɇɚɰɢɣ (Кɨɦɢɬɟɬɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɜ чɚɫɬɧɨɫɬɢ). Бɨ-
ɥɟɟ ɬɨɝɨ, ɩɪɟɞɩɨɥɚɝɚɟɬɫя, чɬɨ Ⱥɮɪɢɤɚɧɫɤɢɣ ɋɭɞ ɦɨɠɟɬ ɢɦɟɬь 
«ɫɜɟɪɯ-ɸɪɢɫɞɢɤɰɢɸ», ɧɚɩɪɢɦɟɪ ɜ ɨɬɧɨɲɟɧɢɢ ɩɪɚɜ чɟɥɨɜɟɤɚ, 
ɫɨɞɟɪɠɚɳɢɯɫя ɜ Ɇɟɠɞɭɧɚɪɨɞɧɨɦ ɩɚɤɬɟ ɨ ɝɪɚɠɞɚɧɫɤɢɯ ɢ ɩɨ-
ɥɢɬɢчɟɫɤɢɯ ɩɪɚɜɚɯ 1966 ɝ., чɬɨ ɧɟ ɜɫɟɝɞɚ ɩɪɢɡɧɚɟɬɫя ɞɨɩɭɫ-
ɬɢɦɵɦ ɩɨ ɫɨɜɪɟɦɟɧɧɨɦɭ ɩɪɚɜɭ ɞɨɝɨɜɨɪɨɜ7. 

Кɨɧɫɭɥьɬɚɬɢɜɧɵɟ ɡɚɤɥɸчɟɧɢя Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɋɭɞɚ 
ɩɪɢɧɢɦɚɸɬɫя ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɨɩɪɟɞɟɥɟɧɧɨɣ ɩɪɨɰɟɞɭɪɨɣ. 
Ɂɚɩɪɨɫ ɤɨɧɫɭɥьɬɚɬɢɜɧɨɝɨ ɡɚɤɥɸчɟɧɢя ɞɨɥɠɟɧ ɤɚɫɚɬьɫя ɸɪɢ-
ɞɢчɟɫɤɨɣ ɩɪɨɛɥɟɦɵ, ɢ ɜ ɧɟɦ ɞɨɥɠɧɵ ɛɵɬь ɬɨчɧɨ ɭɤɚɡɚɧɵ ɜɨ-
ɩɪɨɫɵ, ɩɨ ɤɨɬɨɪɵɦ ɬɪɟɛɭɟɬɫя ɡɚɤɥɸчɟɧɢɟ.  

ȼ ɤɚчɟɫɬɜɟ ɨɝɪɚɧɢчɟɧɢя ɩɪɚɜɚ ɧɚ ɨɛɪɚɳɟɧɢɟ ɜ Ⱥɮɪɢ-
ɤɚɧɫɤɢɣ ɫɭɞ ɡɚ ɤɨɧɫɭɥьɬɚɬɢɜɧɵɦ ɡɚɤɥɸчɟɧɢɟɦ ɩɪɟɞɭɫɦɨɬɪɟ-
ɧɨ ɩɪɚɜɢɥɨ ɨ ɬɨɦ, чɬɨ ɪɚɫɫɦɨɬɪɟɧɢɸ ɜ ɪɚɦɤɚɯ ɤɨɧɫɭɥьɬɚɬɢɜ-
ɧɨɣ ɩɪɨɰɟɞɭɪɵ ɧɟ ɩɨɞɥɟɠɚɬ ɬɟ ɸɪɢɞɢчɟɫɤɢɟ ɜɨɩɪɨɫɵ, ɤɨɬɨ-
ɪɵɟ ɪɚɧɟɟ яɜɢɥɢɫь ɩɪɟɞɦɟɬɨɦ ɪɚɫɫɦɨɬɪɟɧɢя Ⱥɮɪɢɤɚɧɫɤɨɣ 
ɤɨɦɢɫɫɢɢ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ. Тɚɤ, ɧɚ ɷɬɨɦ ɨɫɧɨ-
ɜɚɧɢɢ ɛɵɥ ɨɬɤɥɨɧɟɧ ɡɚɩɪɨɫ ɉɚɧ-Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ ɸɪɢ-
ɫɬɨɜ ɢ ɘɠɧɨ-Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɰɟɧɬɪɚ ɝɪɚɠɞɚɧɫɤɨɝɨ ɫɭɞɨɩɪɨ-
ɢɡɜɨɞɫɬɜɚ № 002/20128. 

                                                            
6 Viljoen F. African Court on Human and Peoples’ Rights (ACtHPR), in: The 
Max Planck Encyclopedia of Public International Law / ed. by R. Wolfrum. 
2 Ed. Vol. 1. Oxford: Oxford University Press, 2012. P. 158. 
7 Тɚɦ ɠɟ.  
8 Ɂɚɩɪɨɫ № 002/2012 ɉɚɧ-Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ ɸɪɢɫɬɨɜ ɢ ɘɠɧɨ-
Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɰɟɧɬɪɚ ɝɪɚɠɞɚɧɫɤɨɝɨ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ (Request No 
002/2012 by Pan African Lawyers' Union and Southern African Litigation 
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ȼ ɥɸɛɨɦ ɡɚɩɪɨɫɟ ɤɨɧɫɭɥьɬɚɬɢɜɧɨɝɨ ɡɚɤɥɸчɟɧɢя 
ɞɨɥɠɧɵ ɫɨɞɟɪɠɚɬьɫя ɤɨɧɤɪɟɬɧɵɟ ɩɨɥɨɠɟɧɢя Ⱥɮɪɢɤɚɧɫɤɨɣ 
ɯɚɪɬɢɢ ɩɪɚɜ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ ɢɥɢ ɢɧɵɯ ɩɪɚɜɨɜɵɯ ɚɤɬɨɜ ɨ 
ɩɪɚɜɚɯ чɟɥɨɜɟɤɚ, ɜ ɨɬɧɨɲɟɧɢɢ ɤɨɬɨɪɵɯ ɛɭɞɟɬ ɜɵɧɟɫɟɧɨ ɤɨɧ-
ɫɭɥьɬɚɬɢɜɧɨɟ ɡɚɤɥɸчɟɧɢɟ9. Ɋɚɫɫɦɚɬɪɢɜɚя ɡɚɩɪɨɫ ɉɪɨɟɤɬɚ ɩɨ 
ɫɨɰɢɚɥьɧɨ-ɷɤɨɧɨɦɢчɟɫɤɢɦ ɩɪɚɜɚɦ ɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 
№ 001/2012, Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɭɞ ɩɪɢɲɟɥ ɤ ɜɵɜɨɞɭ ɨ ɧɟɫɨɨɬɜɟɬ-
ɫɬɜɢɢ ɡɚɩɪɨɫɚ ɉɪɚɜɢɥɭ 68 (2) ɉɪɚɜɢɥ ɩɪɨɰɟɞɭɪɵ Ⱥɮɪɢɤɚɧ-
ɫɤɨɝɨ ɫɭɞɚ. Ɂɚяɜɢɬɟɥь ɨɛɪɚɳɚɥɫя ɡɚ ɤɨɧɫɭɥьɬɚɬɢɜɧɵɦ ɡɚɤɥɸ-
чɟɧɢɟɦ ɫ ɰɟɥьɸ ɜɵяɫɧɢɬь ɦɧɟɧɢɟ ɫɭɞɚ ɩɨ ɜɨɩɪɨɫɭ ɨ ɩɨɫɥɟɞ-
ɫɬɜɢяɯ ɫɨɫɬɨяɧɢя ɫɢɫɬɟɦɚɬɢчɟɫɤɨɣ ɢ ɲɢɪɨɤɨ ɪɚɫɩɪɨɫɬɪɚɧɟɧ-
ɧɨɣ ɩɨɥɧɨɣ ɧɢɳɟɬɵ ɜ ɇɢɝɟɪɢɢ ɞɥя ɩɪɚɜɨɜɨɝɨ ɩɨɥɨɠɟɧɢя ɢ 
ɩɪɚɜ чɟɥɨɜɟɤɚ. Ɂɚяɜɢɬɟɥя ɢɧɬɟɪɟɫɨɜɚɥɨ, яɜɥяɟɬɫя ɥɢ ɬɚɤɚя 
ɫɢɬɭɚɰɢя ɧɚɪɭɲɟɧɢɟɦ ɫɬɚɬьɢ 2 Ⱥɮɪɢɤɚɧɫɤɨɣ ɯɚɪɬɢɢ ɩɪɚɜ 
чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ, ɤɨɬɨɪɚя ɡɚɩɪɟɳɚɟɬ ɞɢɫɤɪɢɦɢɧɚɰɢɸ «ɧɚ 
ɥɸɛɨɦ ɞɪɭɝɨɦ ɨɫɧɨɜɚɧɢɢ» ɢ, ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɩɨɞɩɚɞɚɟɬ ɥɢ 
ɩɨɞ ɩɨɧяɬɢɟɦ «ɥɸɛɨɟ ɢɧɨɟ ɨɫɧɨɜɚɧɢɟ» ɫɨɫɬɨяɧɢɟ ɫɢɫɬɟɦɚɬɢ-
чɟɫɤɨɣ ɢ ɲɢɪɨɤɨ ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɨɣ ɩɨɥɧɨɣ ɧɢɳɟɬɵ10. ȼɵяɫ-
ɧɢɜ, чɬɨ ɡɚɩɪɨɫ ɤɨɧɫɭɥьɬɚɬɢɜɧɨɝɨ ɡɚɤɥɸчɟɧɢя ɧɟ яɜɥяɥɫя 
ɩɪɟɞɦɟɬɨɦ ɪɚɫɫɦɨɬɪɟɧɢя ɜ Ⱥɮɪɢɤɚɧɫɤɨɣ Кɨɦɢɫɫɢɢ, ɋɭɞ, ɨɞ-
ɧɚɤɨ, ɩɪɢɲɟɥ ɤ ɜɵɜɨɞɭ ɨ ɟɝɨ ɧɟɫɨɨɬɜɟɬɫɬɜɢɢ ɩɪɨɰɟɞɭɪɧɨɦɭ 
ɩɪɚɜɢɥɭ 68 (2), ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ ɜ ɡɚɩɪɨɫɟ ɞɨɥɠɧɵ ɛɵɬь 

                                                                                                                                   
Center). ɋɚɣɬ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ. URL: 
http://www.african-court.org/en/images/documents/orders/ (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 
11.05.2015 ɝ.). 
9 ɉɪɚɜɢɥɨ 68 ɉɪɚɜɢɥ ɩɪɨɰɟɞɭɪɵ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ 2010 ɝ. 
(RulesofCourt). ɋɚɣɬ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ. 
URL: http://www.african-court.org/en/images/documents/Court/Interim%20 
Rules%20of%20Court/Final_Rules_of_Court_for_Publication_after_Harmoni
zation_-_Final__English_7_sept_1_.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 11.05.2015 ɝ.). 
10Ɂɚɩɪɨɫ № 001/2012ɉɪɨɟɤɬɚ ɩɨ ɫɨɰɢɚɥьɧɨ-ɷɤɨɧɨɦɢчɟɫɤɢɦ ɩɪɚɜɚɦ ɢ ɨɬ-
ɜɟɬɫɬɜɟɧɧɨɫɬɢ (RequestNo 001/2012 The Socio-Economic Rights and Ac-
countability Project (SERAP). ɋɚɣɬ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ 
ɢ ɧɚɪɨɞɨɜ. URL:http://www.african-court.org/en/images/documents/orders/ 
Decision_-_Request_of_Advisory_Opinion_001-2012_SERAP_Struck_Out_ 
French.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 11.05.2015 ɝ.). 
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ɭɤɚɡɚɧɵ, ɧɟ ɬɨɥьɤɨ ɤɨɧɤɪɟɬɧɵɟ ɫɬɚɬьɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨ-
ɜɨɪɨɜ ɨ ɩɪɚɜɚɯ чɟɥɨɜɟɤɚ, ɧɨ ɩɨɞɪɨɛɧɵɟ ɨɛɫɬɨяɬɟɥьɫɬɜɚ, ɫɩɨ-
ɫɨɛɫɬɜɨɜɚɜɲɢɟ ɩɨɞɚчɟ ɡɚɩɪɨɫɚ Ⱥɮɪɢɤɚɧɫɤɨɦɭ ɫɭɞɭ. Ɋɚɫɫɦɚɬ-
ɪɢɜɚɟɦɨɟ ɞɟɥɨ ɭɤɚɡɵɜɚɟɬ ɧɚ ɞɜɚ ɨɛɫɬɨяɬɟɥьɫɬɜɚ: ɜɨ-ɩɟɪɜɵɯ, 
ɧɚ ɝɨɬɨɜɧɨɫɬь Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨɥьɡɨɜɚɬьɫя ɫɜɨɢɦɢ ɤɨɧ-
ɫɭɥьɬɚɬɢɜɧɵɦɢ ɩɨɥɧɨɦɨчɢяɦɢ (ɞɨɤɚɡɚɬɟɥьɫɬɜɨɦ ɬɨɦɭ ɫɥɭ-
ɠɚɬ ɧɟɨɞɧɨɤɪɚɬɧɵɟ ɩɨɩɵɬɤɢ ɫɜяɡɚɬьɫя ɫ ɡɚяɜɢɬɟɥɟɦ); ɜɨ-
ɜɬɨɪɵɯ, ɧɚ ɸɪɢɞɢчɟɫɤɭɸ ɧɟɝɪɚɦɨɬɧɨɫɬь ɫɭɛɴɟɤɬɨɜ ɩɪɚɜɚ ɡɚ-
ɩɪɨɫɚ ɤɨɧɫɭɥьɬɚɬɢɜɧɨɝɨ ɡɚɤɥɸчɟɧɢя ɩɪɢ ɟɝɨ ɮɨɪɦɭɥɢɪɨɜɚ-
ɧɢɢ ɢ ɩɨɫɥɟɞɭɸɳɭɸ ɢɧɟɪɬɧɨɫɬь ɜɨ ɜɡɚɢɦɨɞɟɣɫɬɜɢɢ ɫ Ⱥɮɪɢ-
ɤɚɧɫɤɢɦ ɫɭɞɨɦ ɩɪɢ ɩɨɩɵɬɤɚɯ ɭɬɨчɧɢɬь ɩɪɟɞɦɟɬ ɡɚɩɪɨɫɚ. 

ȼɵɧɟɫɟɧɢɟ ɤɨɧɫɭɥьɬɚɬɢɜɧɨɝɨ ɡɚɤɥɸчɟɧɢя Ⱥɮɪɢɤɚɧ-
ɫɤɨɝɨ ɫɭɞɚ ɩɪɨɢɫɯɨɞɢɬ ɜ ɨɬɤɪɵɬɨɦ ɡɚɫɟɞɚɧɢɢ. ȼ ɫɥɭчɚяɯ, ɟɫ-
ɥɢ ɬɨɝɨ ɬɪɟɛɭɸɬ ɨɛɫɬɨяɬɟɥьɫɬɜɚ, ɫɭɞ ɦɨɠɟɬ ɡɚɫɟɞɚɬь ɡɚɤɪɵɬɨ. 
Кɨɧɫɭɥьɬɚɬɢɜɧɨɟ ɡɚɤɥɸчɟɧɢɟ ɞɨɥɠɧɨ ɫɨɩɪɨɜɨɠɞɚɬьɫя ɚɪɝɭ-
ɦɟɧɬɚɰɢɟɣ. Ʌɸɛɨɣ ɫɭɞья, ɭчɚɫɬɜɭɸɳɢɣ ɜ ɜɵɪɚɛɨɬɤɟ ɤɨɧ-
ɫɭɥьɬɚɬɢɜɧɨɝɨ ɡɚɤɥɸчɟɧɢя ɦɨɠɟɬ ɜɵɧɟɫɬɢ ɨɫɨɛɨɟ ɦɧɟɧɢɟ, ɜ 
ɬɨɦ чɢɫɥɟ ɨɫɨɛɨɟ ɦɧɟɧɢɟ (separate opinion), ɜ ɤɨɬɨɪɨɦ ɫɭɞья 
ɫɨɝɥɚɫɟɧ ɫ ɪɟɲɟɧɢɟɦ ɸɪɢɞɢчɟɫɤɨɝɨ ɜɨɩɪɨɫɚ, ɨɞɧɚɤɨ, ɢɫɩɨɥь-
ɡɭɟɬ ɞɥя ɞɨɫɬɢɠɟɧɢя ɷɬɨɝɨ ɪɟɡɭɥьɬɚɬɚ ɚɪɝɭɦɟɧɬɚɰɢɸ, ɨɬɥɢч-
ɧɭɸ ɨɬ ɚɪɝɭɦɟɧɬɚɰɢɢ ɫɭɞɚ ɜ ɰɟɥɨɦ, ɚ ɬɚɤɠɟ ɨɫɨɛɨɟ ɦɧɟɧɢɟ 
(dissenting opinion), ɜ ɤɨɬɨɪɨɦ ɫɨɞɟɪɠɢɬɫя ɧɟɫɨɝɥɚɫɢɟ ɫ ɪɟ-
ɲɟɧɢɟɦ ɫɭɞɚ ɩɨ ɞɚɧɧɨɦɭ ɞɟɥɭ, ɬɨ ɟɫɬь ɫ ɦɧɟɧɢɟɦ ɛɨɥьɲɢɧ-
ɫɬɜɚ, ɚ ɬɚɤɠɟ ɪɚɡɴяɫɧяɸɬɫя ɩɪɢчɢɧɵ ɧɟɫɨɝɥɚɫɢя. Кɨɩɢя ɤɨɧ-
ɫɭɥьɬɚɬɢɜɧɨɝɨ ɡɚɤɥɸчɟɧɢя ɧɚɩɪɚɜɥяɟɬɫя ɝɨɫɭɞɚɪɫɬɜɚɦ-
чɥɟɧɚɦ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɋɨɸɡɚ, Ⱥɮɪɢɤɚɧɫɤɨɣ ɤɨɦɢɫɫɢɢ ɢ 
ɢɧɵɦ ɡɚɢɧɬɟɪɟɫɨɜɚɧɧɵɦ ɫɬɨɪɨɧɚɦ. 

ɉɨɥɚɝɚɟɦ, чɬɨ ɢɦɟɧɧɨ ɬɪɟɛɨɜɚɧɢɟ ɤ Ⱥɮɪɢɤɚɧɫɤɨɦɭ 
ɫɭɞɭ ɚɪɝɭɦɟɧɬɢɪɨɜɚɬь ɫɜɨɢ ɤɨɧɫɭɥьɬɚɬɢɜɧɵɟ ɡɚɤɥɸчɟɧɢя 
ɩɪɟɞɫɬɚɜɥяɟɬ ɧɚɢɛɨɥьɲɢɣ ɢɫɫɥɟɞɨɜɚɬɟɥьɫɤɢɣ ɢɧɬɟɪɟɫ. Ⱥɪɝɭ-
ɦɟɧɬɚɰɢя ɫɭɞɚ ɜ ɩɨɥɧɨɣ ɦɟɪɟ ɢɥɥɸɫɬɪɢɪɭɟɬ ɥɨɝɢɤɭ ɪɚɫɫɭɠ-
ɞɟɧɢɣ ɫɭɞɚ, ɩɪɨɮɟɫɫɢɨɧɚɥɢɡɦ ɢ ɤɨɦɩɟɬɟɧɬɧɨɫɬь ɩɪɟɞɫɬɚɜɢ-
ɬɟɥɟɣ ɫɭɞɚ. ɏɚɪɚɤɬɟɪɧɵɦ ɩɪɢɦɟɪɨɦ ɫɩɨɫɨɛɚ ɚɪɝɭɦɟɧɬɚɰɢɢ 
Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɦɨɠɟɬ ɫɥɭɠɢɬь ɤɨɧɫɭɥьɬɚɬɢɜɧɨɟ ɡɚɤɥɸ-
чɟɧɢɟ ɨɬ 5 ɞɟɤɚɛɪя 2014 ɝ. ɨ ɩɪɚɜɟ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɤɨɦɢɬɟɬɚ 
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ɷɤɫɩɟɪɬɨɜ ɩɨ ɩɪɚɜɚɦ ɢ ɛɥɚɝɨɩɨɥɭчɢɸ ɞɟɬɟɣ ɧɚ ɨɛɪɚɳɟɧɢɟ ɜ 
Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɭɞ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ11. Ɉɞɧɢɦ ɢɡ 
ɜɨɩɪɨɫɨɜ, ɩɨɫɬɚɜɥɟɧɧɵɦ ɩɟɪɟɞ Ⱥɮɪɢɤɚɧɫɤɢɦ ɫɭɞɨɦ ɜ ɡɚɩɪɨ-
ɫɟ ɤɨɧɫɭɥьɬɚɬɢɜɧɨɝɨ ɡɚɤɥɸчɟɧɢя, ɛɵɥɚ ɩɪɨɛɥɟɦɚ ɨɩɪɟɞɟɥɟ-
ɧɢя ɫɬɚɬɭɫɚ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɤɨɦɢɬɟɬɚ ɷɤɫɩɟɪɬɨɜ ɩɨ ɩɪɚɜɚɦ ɢ 
ɛɥɚɝɨɩɨɥɭчɢɸ ɞɟɬɟɣ (ɞɚɥɟɟ – Кɨɦɢɬɟɬ ɷɤɫɩɟɪɬɨɜ) ɤɚɤ ɨɪɝɚɧɚ 
Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ ɥɢɛɨ ɤɚɤ ɚɮɪɢɤɚɧɫɤɨɣ ɨɪɝɚɧɢɡɚɰɢɢ, 
ɩɪɢɡɧɚɜɚɟɦɨɣ Ⱥɮɪɢɤɚɧɫɤɢɦ ɫɨɸɡɨɦ. Ɉɬɜɟчɚя ɧɚ ɩɨɫɬɚɜɥɟɧ-
ɧɵɣ ɜɨɩɪɨɫ, Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɭɞ ɡɚɩɪɨɫɢɥ ɦɧɟɧɢя ɝɨɫɭɞɚɪɫɬɜ-
чɥɟɧɨɜ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ, ɚ ɬɚɤɠɟ Ⱥɮɪɢɤɚɧɫɤɨɣ ɤɨɦɢɫɫɢɢ 
ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ, ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɤɨɬɨɪɵɦɢ 
Кɨɦɢɬɟɬ ɷɤɫɩɟɪɬɨɜ ɩɪɢɡɧɚɜɚɥɫя ɚɮɪɢɤɚɧɫɤɨɣ ɨɪɝɚɧɢɡɚɰɢɟɣ, 
ɚ ɧɟ ɨɪɝɚɧɨɦ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ. Ɉɞɧɚɤɨ Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɭɞ 
ɡɚɧяɥ ɢɧɭɸ ɩɨɡɢɰɢɸ, ɤɨɬɨɪɭɸ ɢ ɚɪɝɭɦɟɧɬɢɪɨɜɚɥ ɜ ɪɚɦɤɚɯ 
ɤɨɧɫɭɥьɬɚɬɢɜɧɨɝɨ ɡɚɤɥɸчɟɧɢя. ɋɭɞ ɭɤɚɡɚɥ, чɬɨ Кɨɦɢɬɟɬ ɷɤɫ-
ɩɟɪɬɨɜ яɜɥяɟɬɫя ɫɩɟɰɢɚɥɢɡɢɪɨɜɚɧɧɵɦ ɨɪɝɚɧɨɦ Ⱥɮɪɢɤɚɧɫɤɨ-
ɝɨ ɫɨɸɡɚ ɢ ɢɦɟɟɬ ɜɫɟ ɧɟɨɛɯɨɞɢɦɵɟ ɯɚɪɚɤɬɟɪɢɫɬɢɤɢ, ɚ ɢɦɟɧ-
ɧɨ: ɤɜɚɡɢ-ɫɭɞɟɛɧɭɸ ɩɪɢɪɨɞɭ, ɫɨɛɫɬɜɟɧɧɵɣ ɛɸɞɠɟɬ ɢ ɨɩɪɟɞɟ-
ɥɟɧɧɭɸ ɮɨɪɦɭ ɨɬчɟɬɧɨɫɬɢ ɩɟɪɟɞ ɩɨɥɢɬɢчɟɫɤɢɦɢ ɨɪɝɚɧɚɦɢ 
Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ. Кɪɨɦɟ ɬɨɝɨ, ɨɬɧɨɲɟɧɢя Ⱥɮɪɢɤɚɧɫɤɨɝɨ 
ɫɨɸɡɚ ɫ Кɨɦɢɬɟɬɨɦ ɷɤɫɩɟɪɬɨɜ ɜɵɫɬɪɚɢɜɚɸɬɫя ɜ ɬɨɣ ɠɟ ɦɚɧɟ-
ɪɟ, чɬɨ ɢ ɫ ɞɪɭɝɢɦɢ ɨɪɝɚɧɚɦɢ ɋɨɸɡɚ, ɞɟяɬɟɥьɧɨɫɬь ɤɨɦɢɬɟɬɚ 
ɧɚ ɪɚɜɧɵɯ ɫ ɞɪɭɝɢɦɢ ɨɪɝɚɧɚɦɢ ɜɤɥɸчɚɟɬɫя ɜ ɩɨɜɟɫɬɤɭ ɞɧя 
ɂɫɩɨɥɧɢɬɟɥьɧɨɝɨ ɤɨɦɢɬɟɬɚ ɢ Ⱥɫɫɚɦɛɥɟɢ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸ-

                                                            
11Кɨɧɫɭɥьɬɚɬɢɜɧɨɟ ɡɚɤɥɸчɟɧɢɟ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ 
ɧɚɪɨɞɨɜ ɨɬ 5 ɞɟɤɚɛɪя 2014 ɝ. ɨ ɩɪɚɜɟ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɤɨɦɢɬɟɬɚ ɷɤɫɩɟɪɬɨɜ 
ɩɨ ɩɪɚɜɚɦ ɢ ɛɥɚɝɨɩɨɥɭчɢɸ ɞɟɬɟɣ ɧɚ ɨɛɪɚɳɟɧɢɟ ɜ Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɭɞ ɩɨ 
ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ (Advisory Opinion in the Matter of Request by 
the African Committee of Experts on the Rights and Welfare of the Child on 
the Standing of the African Committee of Experts on the Rights and Welfare 
of the Child before the African Court on Human and Peoples' Rights).ɋɚɣɬ 
Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ. URL: 
http://www.african-court.org/en/images/documents/Court/Cases/Advisory% 
20Opinions%202015/Advisory%20Opinion%20no%20%20002-2013.PDF 
(ɞɚɬɚ ɨɛɪɚɳɟɧɢя 11.05.2015 ɝ.). 
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ɡɚ (ɩ. 55). ɍчɢɬɵɜɚя ɜɫɟ ɧɚɡɜɚɧɧɵɟ ɮɚɤɬɵ, ɞɚɠɟ ɜ ɨɬɫɭɬɫɬɜɢɟ 
ɨɮɢɰɢɚɥьɧɨɝɨ ɡɚɤɪɟɩɥɟɧɢя Кɨɦɢɬɟɬɚ ɷɤɫɩɟɪɬɨɜ ɜ ɤɚчɟɫɬɜɟ 
ɨɮɢɰɢɚɥьɧɨɝɨ ɨɪɝɚɧɚ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ, Ⱥɮɪɢɤɚɧɫɤɢɣ 
ɫɭɞ ɩɪɢɡɧɚɥ ɡɚ Кɨɦɢɬɟɬɨɦ ɫɬɚɬɭɫ ɨɪɝɚɧɚ, ɚ ɧɟ ɨɪɝɚɧɢɡɚɰɢɢ 
(ɩ. 56). 

ɂɧɬɟɪɟɫɧɚ ɚɪɝɭɦɟɧɬɚɰɢя Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ, ɪɚɫ-
ɫɦɚɬɪɢɜɚɸɳɟɝɨ ɜ ɪɚɦɤɚɯ ɭɤɚɡɚɧɧɨɝɨ ɤɨɧɫɭɥьɬɚɬɢɜɧɨɝɨ ɡɚ-
ɤɥɸчɟɧɢя ɜɨɩɪɨɫ ɨ ɬɨɦ, яɜɥяɟɬɫя ɥɢ Кɨɦɢɬɟɬ ɷɤɫɩɟɪɬɨɜ «ɚɮ-
ɪɢɤɚɧɫɤɨɣ ɦɟɠɩɪɚɜɢɬɟɥьɫɬɜɟɧɧɨɣ ɨɪɝɚɧɢɡɚɰɢɟɣ», ɢɦɟɸɳɟɣ 
ɩɪɚɜɨ, ɫɨɝɥɚɫɧɨ ɫɬ. 5 ɉɪɨɬɨɤɨɥɚ, ɧɚ ɨɛɪɚɳɟɧɢɟ ɜ Ⱥɮɪɢɤɚɧ-
ɫɤɢɣ ɫɭɞ ɡɚ ɪɚɡɪɟɲɟɧɢɟɦ ɞɟɥɚ ɩɨ ɫɭɳɟɫɬɜɭ. ɋɭɞ ɭɤɚɡɚɥ, чɬɨ 
ɩɪɚɜɨ ɧɚ ɨɛɪɚɳɟɧɢɟ ɡɚ ɤɨɧɫɭɥьɬɚɬɢɜɧɵɦ ɡɚɤɥɸчɟɧɢɟɦ ɜ ɤɚ-
чɟɫɬɜɟ ɨɪɝɚɧɚ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ (ɩɨ ɫɬ. 4 ɉɪɨɬɨɤɨɥɚ) ɜɨ-
ɜɫɟ ɧɟ ɨɡɧɚчɚɟɬ ɚɜɬɨɦɚɬɢчɟɫɤɨɝɨ ɩɪɢɡɧɚɧɢя ɩɪɚɜɚ ɧɚ ɨɛɪɚ-
ɳɟɧɢɟ ɡɚ ɪɚɡɪɟɲɟɧɢɟɦ ɞɟɥɚ ɩɨ ɫɭɳɟɫɬɜɭ (ɩɨ ɫɬ. 5 ɉɪɨɬɨɤɨ-
ɥɚ). Бɨɥɟɟ ɬɨɝɨ, ɪɚɫɫɦɨɬɪɟɜ ɜɨɡɦɨɠɧɵɟ ɢɧɬɟɪɩɪɟɬɚɰɢɢ ɬɟɪ-
ɦɢɧɚ «ɦɟɠɩɪɚɜɢɬɟɥьɫɬɜɟɧɧɚя ɨɪɝɚɧɢɡɚɰɢя», Ⱥɮɪɢɤɚɧɫɤɢɣ 
ɫɭɞ ɩɪɢɲɟɥ ɤ ɜɵɜɨɞɭ, чɬɨ «ɚɮɪɢɤɚɧɫɤɢɣ» ɯɚɪɚɤɬɟɪ Кɨɦɢɬɟɬɚ 
ɷɤɫɩɟɪɬɨɜ ɧɟ ɜɵɡɵɜɚɟɬ ɫɨɦɧɟɧɢɣ ɜ ɫɢɥɭ ɩɪɢɧɚɞɥɟɠɧɨɫɬɢ ɤ 
чɢɫɥɭ ɨɪɝɚɧɨɜ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ (ɩ. 70). Ɉɞɧɚɤɨ ɞɨɤɚɡɚ-
ɬɟɥьɫɬɜ ɜ ɩɨɥьɡɭ ɩɪɢɡɧɚɧɢя ɟɝɨ ɦɟɠɩɪɚɜɢɬɟɥьɫɬɜɟɧɧɨɣ ɨɪɝɚ-
ɧɢɡɚɰɢɟɣ ɋɭɞ ɧɟ ɧɚɲɟɥ. ȼ чɚɫɬɧɨɫɬɢ, Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɭɞ ɭɤɚ-
ɡɚɥ, чɬɨ ɜɚɠɧɟɣɲɢɦ ɷɥɟɦɟɧɬɨɦ ɯɚɪɚɤɬɟɪɢɫɬɢɤɢ ɦɟɠɩɪɚɜɢ-
ɬɟɥьɫɬɜɟɧɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ яɜɥяɟɬɫя ɧɚɥɢчɢɟ ɜ ɫɨɫɬɚɜɟ ɨɪɝɚ-
ɧɢɡɚɰɢɢ ɩɪɟɞɫɬɚɜɢɬɟɥɟɣ ɝɨɫɭɞɚɪɫɬɜ, ɞɟɣɫɬɜɭɸɳɢɯ ɜ ɨɮɢɰɢ-
ɚɥьɧɨɦ ɤɚчɟɫɬɜɟ. ɑɥɟɧɵ Кɨɦɢɬɟɬɚ ɷɤɫɩɟɪɬɨɜ, ɯɨɬя ɢ ɧɚɡɧɚ-
чɚɸɬɫя (ɜɵɛɢɪɚɸɬɫя) ɝɨɫɭɞɚɪɫɬɜɚɦɢ, ɞɟɣɫɬɜɭɸɬ ɜ ɥɢчɧɨɦ 
ɤɚчɟɫɬɜɟ, ɧɟ яɜɥяяɫь ɩɪɟɞɫɬɚɜɢɬɟɥяɦɢ ɝɨɫɭɞɚɪɫɬɜɚ, ɢɯ ɧɚɡɧɚ-
чɢɜɲɟɝɨ (ɢɡɛɪɚɜɲɟɝɨ). ɂɦɟɧɧɨ ɷɬɨ ɨɛɫɬɨяɬɟɥьɫɬɜɨ ɜ ɨɫɧɨɜ-
ɧɨɦ ɧɟ ɩɨɡɜɨɥяɟɬ ɨɬɧɨɫɢɬь Кɨɦɢɬɟɬ ɷɤɫɩɟɪɬɨɜ ɤ чɢɫɥɭ ɦɟɠ-
ɩɪɚɜɢɬɟɥьɫɬɜɟɧɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ (ɩ. 73). Кɪɨɦɟ ɬɨɝɨ, ɩɪɢɡɧɚ-
ɧɢɟ Кɨɦɢɬɟɬɚ ɷɤɫɩɟɪɬɨɜ ɨɪɝɚɧɨɦ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ ɧɟ ɞɨ-
ɩɭɫɤɚɟɬ ɨɞɧɨɜɪɟɦɟɧɧɨɝɨ ɩɪɢɡɧɚɧɢя ɟɝɨ ɜ ɤɚчɟɫɬɜɟ ɦɟɠɞɭɧɚ-
ɪɨɞɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ. ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ, Кɨɦɢɬɟɬ ɷɤɫɩɟɪɬɨɜ ɧɟ 
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ɨɛɥɚɞɚɟɬ ɩɪɚɜɨɦ ɨɛɪɚɳɟɧɢя ɜ Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɭɞ ɡɚ ɪɚɡɪɟɲɟ-
ɧɢɟɦ ɞɟɥɚ ɩɨ ɫɭɳɟɫɬɜɭ ɩɨ ɫɦɵɫɥɭ ɫɬ. 5 ɉɪɨɬɨɤɨɥɚ (ɩ. 74). 

ȼ ɰɟɥɨɦ, ɚɧɚɥɢɡ ɭɤɚɡɚɧɧɨɝɨ ɤɨɧɫɭɥьɬɚɬɢɜɧɨɝɨ ɡɚɤɥɸ-
чɟɧɢя ɩɨɡɜɨɥяɟɬ ɫɞɟɥɚɬь ɢɧɬɟɪɟɫɧɵɟ ɜɵɜɨɞɵ. ȼɨ-ɩɟɪɜɵɯ, 
Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɭɞ ɧɟ ɫɤɥɨɧɟɧ ɢɡɛɟɝɚɬь ɧɟɨɞɧɨɡɧɚчɧɵɯ ɩɪɚɜɨ-
ɜɵɯ ɜɨɩɪɨɫɨɜ, ɩɨɫɬɚɜɥɟɧɧɵɯ ɩɟɪɟɞ ɧɢɦ, ɩɭɬɟɦ ɩɪɢɡɧɚɧɢя 
ɫɟɛя ɧɟɤɨɦɩɟɬɟɧɬɧɵɦ (ɧɟɩɪɚɜɨɦɨчɧɵɦ) ɢɯ ɪɚɫɫɦɚɬɪɢɜɚɬь. 
ɉɚɦяɬɭя ɨɛ ɢɫɩɨɥьɡɨɜɚɧɢɢ ɬɚɤɨɝɨ ɩɨɞɯɨɞɚ, ɧɚɩɪɢɦɟɪ, ɜ 
ɩɪɚɤɬɢɤɟ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɭɞɚ ɈɈɇ, ɫɥɟɞɭɟɬ ɭɫɦɚɬɪɢɜɚɬь ɜ 
ɞɟяɬɟɥьɧɨɫɬɢ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɠɟɥɚɧɢɟ ɫɚɦɨɫɬɨяɬɟɥьɧɨ 
ɪɚɡɨɛɪɚɬьɫя ɜ ɧɟɨчɟɜɢɞɧɵɯ ɸɪɢɞɢчɟɫɤɢɯ ɜɨɩɪɨɫɚɯ (ɩɪɢ ɨчɟ-
ɜɢɞɧɨɫɬɢ ɨɬɜɟɬɨɜ, ɜɟɪɨяɬɧɨ, ɧɟ ɛɵɥɨ ɛɵ ɨɛɪɚɳɟɧɢя ɜ ɫɭɞ). 
ȼɨ-ɜɬɨɪɵɯ, ɨɛɪɚɳɚɟɬ ɧɚ ɫɟɛя ɜɧɢɦɚɧɢɟ ɫɚɦɨɫɬɨяɬɟɥьɧɨɫɬь 
Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɜ ɮɨɪɦɭɥɢɪɨɜɚɧɢɢ ɜɵɜɨɞɨɜ: ɞɚɠɟ ɩɪɢ 
ɧɚɥɢчɢɢ ɚɪɝɭɦɟɧɬɚɰɢɢ ɩɨɡɢɰɢɢ ɭчɚɫɬɜɭɸɳɢɯ ɜ ɞɟɥɟ ɫɬɨɪɨɧ, 
ɫɫɵɥɨɤ ɧɚ ɚɜɬɨɪɢɬɟɬɧɵɟ ɢɫɬɨчɧɢɤɢ, ɜɤɥɸчɚя ɫɭɞɟɛɧɵɟ ɪɟ-
ɲɟɧɢя, Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɭɞ ɧɟ ɫчɢɬɚɟɬ ɫɟɛя ɫɜяɡɚɧɧɵɦ чьɟɣ-
ɥɢɛɨ ɩɨɡɢɰɢɟɣ (ɩɪɟɸɞɢɰɢɚɥьɧɨɫɬьɸ) ɩɪɢ ɩɪɢɧяɬɢɢ ɪɟɲɟɧɢя. 
ȼ-ɬɪɟɬьɢɯ, Ⱥɮɪɢɤɚɧɫɤɨɦɭ ɫɭɞɭ ɫɜɨɣɫɬɜɟɧɧɨ ɩɪɢɛɟɝɚɬь ɤ ɪɚɡ-
ɥɢчɧɵɦ ɜɢɞɚɦ ɢɫɬɨчɧɢɤɨɜ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɜ ɬɨɦ 
чɢɫɥɟ ɞɨɤɬɪɢɧɚɥьɧɵɦ, чɬɨ ɦɨɠɟɬ ɨɛɴяɫɧяɬьɫя ɧɟɨɛɯɨɞɢɦɨ-
ɫɬьɸ ɚɧɚɥɢɡɚ ɧɟ ɬɨɥьɤɨ ɪɟɝɢɨɧɚɥьɧɵɯ, ɧɨ ɢ ɭɧɢɜɟɪɫɚɥьɧɵɯ 
ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. ȼɫɟ ɧɚɡɜɚɧɧɵɟ ɨɛɫɬɨяɬɟɥьɫɬɜɚ 
ɫɜɢɞɟɬɟɥьɫɬɜɭɸɬ ɨ ɞɨɫɬɚɬɨчɧɨ ɜɵɫɨɤɨɣ ɫɬɟɩɟɧɢ ɚɤɬɢɜɧɨɫɬɢ 
Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɪɢ ɢɫɩɨɥьɡɨɜɚɧɢɢ ɤɨɧɫɭɥьɬɚɬɢɜɧɨɣ 
ɸɪɢɫɞɢɤɰɢɢ, чɬɨ ɟɫɬɟɫɬɜɟɧɧɵɦ ɨɛɪɚɡɨɦ ɨɬɪɚɠɚɟɬɫя ɧɚ ɮɨɪ-
ɦɢɪɨɜɚɧɢɢ ɩɪɟɞɫɬɚɜɥɟɧɢɣ ɨ ɫɨɜɪɟɦɟɧɧɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨɦ 
ɩɪɚɜɟ ɜ ɪɚɦɤɚɯ ɸɪɢɞɢчɟɫɤɨɝɨ ɫɨɨɛɳɟɫɬɜɚ ɚɮɪɢɤɚɧɫɤɨɝɨ ɤɨɧ-
ɬɢɧɟɧɬɚ. 

Ɉɛɨɫɧɨɜɚɧɧɨɫɬь ɩɪɟɞɥɨɠɟɧɧɵɯ ɜɵɜɨɞɨɜ ɦɨɠɧɨ ɩɨɞ-
ɤɪɟɩɢɬь ɬɚɤɠɟ ɨɬɫɵɥɤɨɣ ɤ ɡɚɩɪɨɫɭ ɤɨɧɫɭɥьɬɚɬɢɜɧɨɝɨ ɡɚɤɥɸ-
чɟɧɢя ɨɬ чɟɬɵɪɟɯ ɚɮɪɢɤɚɧɫɤɢɯ ɧɟɩɪɚɜɢɬɟɥьɫɬɜɟɧɧɵɯ ɨɪɝɚɧɢ-
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ɡɚɰɢɣ № 001/201412. ɋɨɝɥɚɫɧɨ ɨɛɫɬɨяɬɟɥьɫɬɜɚɦ, ɭɤɚɡɚɧɧɵɦ ɜ 
ɡɚɩɪɨɫɟ, ɇɢɝɟɪɢя яɜɥяɟɬɫя ɭчɚɫɬɧɢɤɨɦ Ɋɢɦɫɤɨɝɨ ɋɬɚɬɭɬɚ 
Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɭɝɨɥɨɜɧɨɝɨ ɫɭɞɚ (ɞɚɥɟɟ – Ɇɍɋ) ɢ чɥɟɧɨɦ 
Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɋɨɸɡɚ ɢ ɫɜяɡɚɧɚ ɜ ɪɚɜɧɨɣ ɫɬɟɩɟɧɢ ɨɛяɡɚɬɟɥь-
ɫɬɜɚɦɢ ɩɨ Ɋɢɦɫɤɨɦɭ ɫɬɚɬɭɬɭ (ɫɬ. 86) ɢ ɨɛяɡɚɬɟɥьɫɬɜɚɦɢ ɩɨ 
ɪɟɡɨɥɸɰɢяɦ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɋɨɸɡɚ (ɫɬ. 23 ɍчɪɟɞɢɬɟɥьɧɨɝɨ 
ɚɤɬɚ). ɇɢɝɟɪɢя ɪɚɬɢɮɢɰɢɪɨɜɚɥɚ Ɋɢɦɫɤɢɣ ɋɬɚɬɭɬ Ɇɍɋ 21 
ɫɟɧɬяɛɪя 2001 ɝ. ɢ ɫɵɝɪɚɥɚ ɜɚɠɧɭɸ ɪɨɥь ɜ ɟɝɨ ɭчɪɟɠɞɟɧɢɢ ɢ 
ɩɨɫɥɟɞɭɸɳɟɦ ɮɭɧɤɰɢɨɧɢɪɨɜɚɧɢɢ. Ƚɪɚɠɞɚɧɟ ɇɢɝɟɪɢɢ ɜɯɨɞяɬ 
ɜ ɫɨɫɬɚɜ ɋɭɞɚ, ɜ ɬɨɦ чɢɫɥɟ ɜ ɤɚчɟɫɬɜɟ ɫɭɞɟɣ, ɚ ɧɢɝɟɪɢɣɫɤɨɟ 
ɉɪɚɜɢɬɟɥьɫɬɜɨ ɩɪɢɧɢɦɚɥɨ ɭчɚɫɬɢɟ ɜɨ ɜɫɟɯ ɡɚɫɟɞɚɧɢяɯ Ⱥɫ-
ɫɚɦɛɥɟɢ ɝɨɫɭɞɚɪɫɬɜ-ɭчɚɫɬɧɢɤɨɜ ɋɬɚɬɭɬɚ, ɪɚɜɧɨ ɤɚɤ ɢ ɜ ɩɟɪ-
ɜɨɦ ɫɨɜɟɳɚɧɢɢ ɩɨ ɩɟɪɟɫɦɨɬɪɭ ɩɨɥɨɠɟɧɢɣ Ɋɢɦɫɤɨɝɨ ɋɬɚɬɭɬɚ 
ɜ Кɚɦɩɚɥɟ (ɍɝɚɧɞɚ). ɇɚɪяɞɭ ɫ ɷɬɢɦ ɇɢɝɟɪɢя яɜɥяɟɬɫя ɞɨɫɬɚ-
ɬɨчɧɨ ɡɚɦɟɬɧɵɦ чɥɟɧɨɦ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɋɨɸɡɚ ɢ ɜɫɟɝɞɚ ɞɟɣ-
ɫɬɜɭɟɬ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɪɟɡɨɥɸɰɢяɦɢ ɋɨɸɡɚ. ɉɪɢ ɷɬɨɦ ɜ ɩɟ-
ɪɢɨɞ ɫ 2011 ɩɨ 2013 ɝɝ. Ⱥɮɪɢɤɚɧɫɤɢɣ ɋɨɸɡ ɩɪɢɧяɥ ɪяɞ ɪɟɡɨ-
ɥɸɰɢɣ, ɩɪɢɡɵɜɚɸɳɢɯ чɥɟɧɨɜ ɋɨɸɡɚ ɧɟ ɜɡɚɢɦɨɞɟɣɫɬɜɨɜɚɬь ɫ 
Ɉɮɢɫɨɦ ɉɪɨɤɭɪɨɪɚ Ɇɍɋ ɜ ɜɨɩɪɨɫɟ ɚɪɟɫɬɚ ɢ ɜɵɞɚчɢ ɉɪɟɡɢ-
ɞɟɧɬɚ ɋɭɞɚɧɚ Ɉɦɚɪɚ Ⱥɥь-Бɚɲɢɪɚ. ɋ 2009 ɝ., ɤɨɝɞɚ ɉɪɟɡɢɞɟɧ-
ɬɭ Ɉɦɚɪ Ⱥɥь-Бɚɲɢɪ Ɇɍɋ ɛɵɥɨ ɜɵɞɜɢɧɭɬɨ ɨɛɜɢɧɟɧɢɟ, ɜɵɞɚɧ 
ɨɪɞɟɪ ɧɚ ɚɪɟɫɬ, ɧɚɩɪɚɜɥɟɧɧɵɣ ɉɪɚɜɢɬɟɥьɫɬɜɭ ɇɢɝɟɪɢɢ, ɝ-ɧ 
Ⱥɥь-Бɚɲɢɪ, ɩɨ ɧɟɤɨɬɨɪɵɦ ɡɚяɜɥɟɧɢяɦ, ɜɴɟɡɠɚɥ ɧɚ ɬɟɪɪɢɬɨ-
ɪɢɸ ɇɢɝɟɪɢɢ ɞɜɚɠɞɵ, ɜ 2009 ɢ 2013 ɝɝ.. ȼ ɨɛɨɢɯ ɫɥɭчɚяɯ ɭ 
ɧɢɝɟɪɢɣɫɤɨɝɨ ɩɪɚɜɢɬɟɥьɫɬɜɚ ɛɵɥɨ ɨɛяɡɚɬɟɥьɫɬɜɨ ɩɨ Ɋɢɦɫɤɨ-
ɦɭ ɋɬɚɬɭɬɭ ɚɪɟɫɬɨɜɚɬь ɢ ɜɵɞɚɬь ɟɝɨ Ɇɍɋ. ȼ ɬɨ ɠɟ ɜɪɟɦя 
ɩɪɚɜɢɬɟɥьɫɬɜɨ ɇɢɝɟɪɢɢ ɫɬɨɥɤɧɭɥɨɫь ɫ ɧɟɨɛɯɨɞɢɦɨɫɬьɸ ɫɥɟ-
ɞɨɜɚɬь ɪɟɡɨɥɸɰɢяɦ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɋɨɸɡɚ, ɬɪɟɛɭɸɳɢɦ ɜɨɡ-
ɞɟɪɠɢɜɚɬьɫя ɨɬ ɜɡɚɢɦɨɞɟɣɫɬɜɢя ɫ Ɇɍɋ ɩɨ ɷɬɨɦɭ ɩɨɜɨɞɭ. 

                                                            
12 Ɂɚɩɪɨɫ № 001/2014 Ɉɛɴɟɞɢɧɟɧɢя ɩɨ ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ ɭɝɨɥɨɜɧɨɦɭ ɫɭɞɭ 
ɢ ɞɪ. (Request 001/2014 by coalition on the international criminal court and 
others). ɋɚɣɬ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɢ ɧɚɪɨɞɨɜ. URL: 
http://www.african-court.org/en/images/documents/case/Summary_of_ 
ADVISORY_OPINION_No.pdf (ɞɚɬɚ ɨɛɪɚɳɟɧɢя 11.05.2015 ɝ.). 
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Ɂɚяɜɢɬɟɥɢ, ɛɭɞɭчɢ ɨɪɝɚɧɢɡɚɰɢяɦɢ ɝɪɚɠɞɚɧɫɤɨɝɨ ɨɛɳɟɫɬɜɚ, 
ɩɵɬɚɸɳɢɦɢɫя ɪɟɲɢɬь ɩɪɨɛɥɟɦɭ ɛɟɡɧɚɤɚɡɚɧɧɨɫɬɢ, ɜɤɥɸчɚя 
ɬɪɟɛɨɜɚɧɢɟ ɨɛ ɚɪɟɫɬɟ ɢ ɜɵɞɚчɟ ɥɢɰ, ɨɛɜɢɧɟɧɧɵɯ Ɇɍɋ, ɩɨ-
ɬɪɟɛɨɜɚɥɢ ɨɬ ɧɢɝɟɪɢɣɫɤɨɝɨ ɩɪɚɜɢɬɟɥьɫɬɜɚ ɚɪɟɫɬɨɜɚɬь ɢ ɜɵ-
ɞɚɬь ɉɪɟɡɢɞɟɧɬɚ Ⱥɥь-Бɚɲɢɪɚ ɜ ɨɛɨɢɯ ɭɩɨɦяɧɭɬɵɯ ɫɥɭчɚяɯ. 
ȼɨ ɜɪɟɦя ɟɝɨ ɜɢɡɢɬɚ ɜ 2013 ɝ. ɨɞɧɨɣ ɢɡ ɨɪɝɚɧɢɡɚɰɢɣ-
ɡɚяɜɢɬɟɥɟɣ ɛɵɥɨ ɩɨɥɭчɟɧɨ ɫɭɞɟɛɧɨɟ ɩɨɫɬɚɧɨɜɥɟɧɢɸ ɧɚɰɢɨ-
ɧɚɥьɧɨɝɨ ɫɭɞɚ ɫ ɬɟɦ, чɬɨɛɵ ɜɵɧɭɞɢɬь ɩɪɚɜɢɬɟɥьɫɬɜɨ ɜɵɩɨɥ-
ɧɢɬь ɟɝɨ ɞɨɝɨɜɨɪɧɨɟ ɨɛяɡɚɬɟɥьɫɬɜɨ ɜ ɨɬɧɨɲɟɧɢɢ ɉɪɟɡɢɞɟɧɬɚ 
ɋɭɞɚɧɚ, ɧɨ ɧɢɝɟɪɢɣɫɤɨɟ ɩɪɚɜɢɬɟɥьɫɬɜɨ ɢɝɧɨɪɢɪɨɜɚɥɨ ɷɬɨɬ 
ɮɚɤɬ, ɞɨ ɬɟɯ ɩɨɪ, ɩɨɤɚ ɉɪɟɡɢɞɟɧɬ Ⱥɥь-Бɚɲɢɪ ɛɥɚɝɨɩɨɥɭчɧɨ 
ɧɟ ɩɨɤɢɧɭɥ ɬɟɪɪɢɬɨɪɢɸ ɇɢɝɟɪɢɢ. 

ɉɨ ɭɬɜɟɪɠɞɟɧɢɸ ɡɚяɜɢɬɟɥɟɣ, ɢɯ ɩɪɚɜɨɜɚя ɡɚɢɧɬɟɪɟɫɨ-
ɜɚɧɧɨɫɬь ɜ ɤɨɧɫɭɥьɬɚɬɢɜɧɨɦ ɡɚɤɥɸчɟɧɢɢ ɩɪɨɢɫɬɟɤɚɟɬ ɢɡ ɯɚ-
ɪɚɤɬɟɪɚ ɞɟяɬɟɥьɧɨɫɬɢ ɨɪɝɚɧɢɡɚɰɢɣ, ɧɚɩɪɚɜɥɟɧɧɨɣ ɧɚ ɛɨɪьɛɭ ɫ 
ɛɟɡɧɚɤɚɡɚɧɧɨɫɬьɸ ɜ Ⱥɮɪɢɤɟ. Бɨɥɟɟ ɬɨɝɨ, ɜɡɚɢɦɨɞɟɣɫɬɜɭя ɫ 
ɚɮɪɢɤɚɧɫɤɢɦɢ ɩɪɚɜɢɬɟɥьɫɬɜɚɦɢ ɩɨ ɩɪɨɛɥɟɦɚɦ Ɇɍɋ ɢ Ⱥɮɪɢ-
ɤɚɧɫɤɨɝɨ ɋɨɸɡɚ, ɪɚɜɧɨ ɤɚɤ ɢ ɩɨ ɛɨɥɟɟ ɲɢɪɨɤɨɦɭ ɤɪɭɝɭ ɩɪɨ-
ɛɥɟɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɨɫɭɞɢя, ɡɚяɜɢɬɟɥɢ ɧɭɠɞɚɸɬɫя ɜ 
ɨɬɜɟɬɟ ɧɚ ɜɨɩɪɨɫ, ɤɚɤɢɟ ɞɨɝɨɜɨɪɧɵɟ ɨɛяɡɚɬɟɥьɫɬɜɚ ɢɦɟɸɬ 
ɛɨɥьɲɭɸ ɸɪɢɞɢчɟɫɤɭɸ ɫɢɥɭ ɜ ɫɥɭчɚɟ ɤɨɥɥɢɡɢɢ. ȼ ɧɚɫɬɨяɳɟɟ 
ɜɪɟɦя ɬɚɤɨɟ ɩɪɨɬɢɜɨɪɟчɢɟ (ɤɨɥɥɢɡɢя) ɢɦɟɟɬɫя, ɚ ɡɚяɜɢɬɟɥɢ 
ɡɚɢɧɬɟɪɟɫɨɜɚɧɵ ɜ ɬɨɦ, чɬɨɛɵ ɩɪɨɛɥɟɦɚ ɭɫɬɚɧɨɜɥɟɧɢя ɩɪɢ-
ɨɪɢɬɟɬɚ ɸɪɢɞɢчɟɫɤɨɣ ɫɢɥɵ ɨɛяɡɚɬɟɥьɫɬɜɚ Ⱥɮɪɢɤɚɧɫɤɨɝɨ 
ɋɨɸɡɚ ɩɨ Ɋɢɦɫɤɨɦɭ ɋɬɚɬɭɬɭ ɢ ɩɨ Ɋɟɡɨɥɸɰɢɢ Ⱥɮɪɢɤɚɧɫɤɨɝɨ 
ɋɨɸɡɚ ɛɵɥɚ ɪɚɡɪɟɲɟɧɚ. ȼ ɷɬɨɦ ɫɥɭчɚɟ ɪɟɲɟɧɢɟ Ⱥɮɪɢɤɚɧɫɤɨ-
ɝɨ ɫɭɞɚ ɦɨɠɟɬ ɫɥɭɠɢɬь ɪɭɤɨɜɨɞɫɬɜɨɦ ɩɪɢ ɜɡɚɢɦɨɞɟɣɫɬɜɢɢ ɫ 
ɚɮɪɢɤɚɧɫɤɢɦɢ ɩɪɚɜɢɬɟɥьɫɬɜɚɦɢ ɢ ɬɪɟɛɨɜɚɧɢɢ ɤ ɧɢɦ ɫɨɨɬɜɟɬ-
ɫɬɜɨɜɚɬь ɞɨɝɨɜɨɪɧɵɦ ɨɛяɡɚɬɟɥьɫɬɜɚɦ ɩɨ Ɋɢɦɫɤɨɦɭ ɋɬɚɬɭɬɭ. 

ɇɚ ɬɟɤɭɳɢɣ ɦɨɦɟɧɬ (ɦɚɣ 2015 ɝ.) Ⱥɮɪɢɤɚɧɫɤɢɣ ɫɭɞ ɧɟ 
ɩɪɢɧяɥ ɤɨɧɫɭɥьɬɚɬɢɜɧɨɝɨ ɡɚɤɥɸчɟɧɢя ɩɨ ɢɫɫɥɟɞɭɟɦɨɦɭ ɡɚ-
ɩɪɨɫɭ. Ɉɞɧɚɤɨ ɟɫɥɢ ɋɭɞ ɩɪɢɡɧɚɟɬ ɫɟɛя ɩɪɚɜɨɦɨчɧɵɦ ɞɚɜɚɬь 
ɤɨɧɫɭɥьɬɚɬɢɜɧɨɟ ɡɚɤɥɸчɟɧɢɟ ɩɨ ɩɨɫɬɚɜɥɟɧɧɨɣ ɜ ɡɚɩɪɨɫɟ ɩɪɚ-
ɜɨɜɨɣ ɩɪɨɛɥɟɦɟ (ɚ ɬɚɤɚя ɬɟɧɞɟɧɰɢя ɢɦɟɟɬɫя), ɬɨ ɜɨɡɧɢɤɧɟɬ 
ɧɟɨɪɞɢɧɚɪɧɚя ɫɢɬɭɚɰɢя, ɜ ɤɨɬɨɪɨɣ ɪɟɝɢɨɧɚɥьɧɵɣ ɫɭɞɟɛɧɵɣ 
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ɨɪɝɚɧ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ ɛɭɞɟɬ ɞɚɜɚɬь ɬɨɥɤɨɜɚɧɢɟ ɭɧɢɜɟɪ-
ɫɚɥьɧɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ, ɧɚ ɤɚɫɚɸɳɟɝɨɫя ɧɚɩɪя-
ɦɭɸ ɡɚɳɢɬɵ ɩɪɚɜ чɟɥɨɜɟɤɚ. 

ȼ ɤɚчɟɫɬɜɟ ɨɛɨɛɳɚɸɳɢɯ ɜɵɜɨɞɨɜ ɦɨɠɧɨ ɩɪɢɜɟɫɬɢ 
ɫɥɟɞɭɸɳɢɟ ɩɨɥɨɠɟɧɢя. ȼɨ-ɩɟɪɜɵɯ, ɨɫɭɳɟɫɬɜɥɟɧɢɟ ɤɨɧɫɭɥь-
ɬɚɬɢɜɧɨɣ ɸɪɢɫɞɢɤɰɢɢ Ⱥɮɪɢɤɚɧɫɤɢɦ ɫɭɞɨɦ ɜɵɫɬɭɩɚɟɬ ɫɜɢɞɟ-
ɬɟɥьɫɬɜɨɦ ɧɟ ɬɨɥьɤɨ ɟɝɨ ɚɤɬɢɜɧɨɫɬɢ, ɧɨ ɢ ɝɢɛɤɨɫɬɢ, ɝɨɬɨɜɧɨ-
ɫɬɢ ɪɚɫɫɦɚɬɪɢɜɚɬь ɧɟɨɞɧɨɡɧɚчɧɵɟ ɸɪɢɞɢчɟɫɤɢɟ ɜɨɩɪɨɫɵ, 
ɨɩɪɟɞɟɥɟɧɧɨɣ ɫɦɟɥɨɫɬɢ ɜ ɩɪɢɧяɬɢɢ ɪɟɲɟɧɢɣ. ȼɨ-ɜɬɨɪɵɯ, 
ɜɤɥɸчɟɧɢɟ ɜ ɩɪɟɞɦɟɬɧɭɸ ɸɪɢɫɞɢɤɰɢɸ Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɭɞɚ 
ɩɪɚɜɚ ɬɨɥɤɨɜɚɬь «ɢɧɵɟ» ɞɨɝɨɜɨɪɵ, ɧɟ ɧɨɫяɳɢɟ ɪɟɝɢɨɧɚɥьɧɨ-
ɝɨ ɯɚɪɚɤɬɟɪɚ, ɦɨɠɟɬ ɩɪɢɜɟɫɬɢ ɤ ɤɨɧɤɭɪɟɧɰɢɢ ɸɪɢɫɞɢɤɰɢɣ ɢ 
ɬɨɥɤɨɜɚɧɢɣ: ɪɟɝɢɨɧɚɥьɧɵɣ ɦɟɠɞɭɧɚɪɨɞɧɵɣ ɫɭɞɟɛɧɵɣ ɨɪɝɚɧ, 
ɩɪɚɜɨɦɟɪɧɨ ɧɚɞɟɥɟɧɧɵɣ ɤɨɧɫɭɥьɬɚɬɢɜɧɨɣ ɸɪɢɫɞɢɤɰɢɟɣ, ɛɭ-
ɞɟɬ ɬɜɨɪɢɬь «ɧɨɜɨɟ» ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ. 
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ɁȺɓɂɌȺ ɉɊȺȼȺ ɇȺ ȼɈȾɍ ɂ ɋȺɇɂɌȺɊɇɕȿ ɍɋɅɍȽɂ 
ȼ ɉɊȺȼɈɉɊɂМȿɇɂɌȿɅɖɇɈɃ ɉɊȺɄɌɂɄȿ  

ȺɎɊɂɄȺɇɋɄɂɏ ȽɈɋɍȾȺɊɋɌȼ 
 

ɋɨɥɧɰɟɜ Ⱥɥɟɤɫɚɧɞɪ Ɇɢɯɚɣɥɨɜɢɱ 
 

кɚɧɞɢɞɚɬ ɸɪɢɞɢчɟскɢɯ ɧɚук, ɞɨɰɟɧɬ, кɚɮɟɞɪɚ ɦɟɠɞуɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ 
Рɨссɢɣскɨɝɨ уɧɢɜɟɪсɢɬɟɬɚ ɞɪуɠɛɵ ɧɚɪɨɞɨɜ 

 
ȼ 2015 ɝ. ɢɫɬɟɤɚɟɬ ɫɪɨɤ ɪɟɚɥɢɡɚɰɢɢ ɐɟɥɟɣ ɪɚɡɜɢɬɢя 

ɬɵɫячɟɥɟɬɢя (ɐɊТ), ɤɨɬɨɪɵɟ ɛɵɥɢ ɭчɪɟɠɞɟɧ ɦɟɠɞɭɧɚɪɨɞɧɵɦ 
ɫɨɨɛɳɟɫɬɜɨɦ ɟɳё ɜ 2000 ɝ.1 ɉɪɢɜɟɞɟɦ ɧɟɤɨɬɨɪɵɟ ɫɬɚɬɢɫɬɢчɟ-
ɫɤɢɟ ɞɚɧɧɵɟ, чɬɨɛɵ ɩɨɩɵɬɚɬьɫя ɪɚɡɨɛɪɚɬьɫя чɟɝɨ ɭɞɚɥɨɫь 
ɞɨɫɬɢɝɧɭɬь чɟɥɨɜɟчɟɫɬɜɭ, ɚ ɧɚɞ чɟɦ ɟɳё ɧɭɠɧɨ ɚɤɬɢɜɧɨ ɪɚɛɨ-
ɬɚɬь ɜ ɪɚɦɤɚɯ ɧɟɞɚɜɧɨ ɨɛɨɡɧɚчɟɧɧɵɯ ɐɟɥɟɣ ɭɫɬɨɣчɢɜɨɝɨ ɪɚɡ-
ɜɢɬɢя (ɐɍɊ), ɩɪɢɧяɬɵɯ ɧɚ 2016–2030 ɝɝ.2 

ɋɨɝɥɚɫɧɨ ɫɬɚɬɢɫɬɢчɟɫɤɢɦ ɞɚɧɧɵɦ ɫ 1990 ɝ. ɩɨ 2015 ɝ. 
1,9 ɦɥɪɞ чɟɥɨɜɟɤ ɩɨɥɭчɢɥɢ ɞɨɫɬɭɩ ɤ ɜɨɞɨɩɪɨɜɨɞɧɨɣ ɩɢɬьɟ-
ɜɨɣ ɜɨɞɟ (ɜ 1990 ɝ. ɛɵɥɨ 2,3 ɦɥɪɞ, ɚ ɜ 2015 ɝ. ɫɬɚɥɨ 4,2 ɦɥɪɞ)3. 
Тɚɤɠɟ ɜɨ ɜɫɟɦ ɦɢɪɟ 147 ɫɬɪɚɧ ɞɨɫɬɢɝɥɢ ɰɟɥɟɜɨɝɨ ɩɨɤɚɡɚɬɟɥя 
ɩɨ ɨɛɟɫɩɟчɟɧɢɸ ɩɢɬьɟɜɨɣ ɜɨɞɨɣ, 95 ɫɬɪɚɧ ɪɟɲɢɥɢ ɡɚɞɚчɭ ɩɨ 
ɨɛɟɫɩɟчɟɧɢɸ ɫɚɧɢɬɚɪɧɨ-ɬɟɯɧɢчɟɫɤɢɦɢ ɫɪɟɞɫɬɜɚɦɢ, ɚ 
77 ɫɬɪɚɧ ɪɟɚɥɢɡɨɜɚɥɢ ɢ ɬɨ, ɢ ɞɪɭɝɨɟ. 2,1 ɦɥɪɞ чɟɥɨɜɟɤ ɜɨ ɜɫɟɦ 
ɦɢɪɟ ɩɨɥɭчɢɥɢ ɞɨɫɬɭɩ ɤ ɭɥɭчɲɟɧɧɵɦ ɫɚɧɢɬɚɪɧɨ-
ɬɟɯɧɢчɟɫɤɢɦ ɫɪɟɞɫɬɜɚɦ. Дɨɥя ɥɸɞɟɣ, ɩɪɚɤɬɢɤɭɸɳɢɯ ɨɬɤɪɵ-
ɬɭɸ ɞɟɮɟɤɚɰɢɸ, ɫ 1990 ɝ. ɫɨɤɪɚɬɢɥɚɫь ɩɨчɬɢ ɧɚɩɨɥɨɜɢɧɭ.  

ɋ 1990 ɝ. ɞɨɥя ɧɚɫɟɥɟɧɢя, ɧɟ ɢɦɟɸɳɟɝɨ ɞɨɫɬɭɩɚ ɤ 
ɭɥɭчɲɟɧɧɵɦ ɢɫɬɨчɧɢɤɚɦ ɩɢɬьɟɜɨɣ ɜɨɞɵ, ɫɨɤɪɚɬɢɥɚɫь ɧɚɩɨ-
ɥɨɜɢɧɭ ɜ ɫɬɪɚɧɚɯ ȼɨɫɬɨчɧɨɣ Ⱥɡɢɢ, Ʌɚɬɢɧɫɤɨɣ Ⱥɦɟɪɢɤɢ ɢ 
Кɚɪɢɛɫɤɨɝɨ ɛɚɫɫɟɣɧɚ, ɘɝɨ-ȼɨɫɬɨчɧɨɣ Ⱥɡɢɢ, ɘɠɧɨɣ Ⱥɡɢɢ ɢ 

                                                            
1 «Дɟɤɥɚɪɚɰɢя ɬɵɫячɟɥɟɬɢя Ɉɪɝɚɧɢɡɚɰɢɢ Ɉɛɴɟɞɢɧёɧɧɵɯ ɇɚɰɢɣ» ɩɪɢɧяɬɚ 
8 ɫɟɧɬяɛɪя 2000 ɝ. Ƚɟɧɟɪɚɥьɧɨɣ Ⱥɫɫɚɦɛɥɟɢ ɈɈɇ (Ɋɟɡɨɥɸɰɢя 52/2). 
2 Дɨɤ. ɈɈɇ A/RES/70/1 «ɉɪɟɨɛɪɚɡɨɜɚɧɢɟ ɧɚɲɟɝɨ ɦɢɪɚ: ɉɨɜɟɫɬɤɚ ɞɧя ɜ 
ɨɛɥɚɫɬɢ ɭɫɬɨɣчɢɜɨɝɨ ɪɚɡɜɢɬɢя ɧɚ ɩɟɪɢɨɞ ɞɨ 2030 ɝɨɞɚ».  
3 URL: http://www.un.org/ru/millenniumgoals/mdgreport2015.pdf.  
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Ɂɚɩɚɞɧɨɣ Ⱥɡɢɢ. ȼ Ⱥɮɪɢɤɟ ɤ ɸɝɭ ɨɬ ɋɚɯɚɪɵ ɰɟɥɟɜɨɣ ɩɨɤɚɡɚ-
ɬɟɥь ɐɊТ ɧɟ ɞɨɫɬɢɝɧɭɬ, ɧɨ чɢɫɥɟɧɧɨɫɬь ɧɚɫɟɥɟɧɢя, ɩɨɥьɡɭɸ-
ɳɟɝɨɫя ɭɥɭчɲɟɧɧɵɦɢ ɢɫɬɨчɧɢɤɚɦɢ ɩɢɬьɟɜɨɣ ɜɨɞɵ, ɭɜɟɥɢчɢ-
ɥɚɫь ɧɚ 20 %. ȼ 2015 ɝ., ɫɨɝɥɚɫɧɨ ɨɰɟɧɤɚɦ, 663 ɦɥɧ. чɟɥɨɜɟɤ 
ɩɨ ɜɫɟɦɭ ɦɢɪɭ ɩɨ-ɩɪɟɠɧɟɦɭ ɩɨɥьɡɭɸɬɫя ɧɟɭɥɭчɲɟɧɧɵɦɢ ɢɫ-
ɬɨчɧɢɤɚɦɢ ɩɢɬьɟɜɨɣ ɜɨɞɵ, ɜɤɥɸчɚя ɧɟɡɚɳɢɳɟɧɧɵɟ ɨɬɤɪɵɬɵɟ 
ɤɨɥɨɞɰɵ, ɪɨɞɧɢɤɢ ɢ ɨɬɤɪɵɬɵɟ ɜɨɞɨɟɦɵ. ɉɨчɬɢ ɩɨɥɨɜɢɧɚ ɥɸ-
ɞɟɣ, ɩɨɥьɡɭɸɳɢɯɫя ɧɟɭɥɭчɲɟɧɧɵɦɢ ɢɫɬɨчɧɢɤɚɦɢ ɜɨɞɵ, 
ɩɪɨɠɢɜɚɸɬ ɜ ɫɬɪɚɧɚɯ Ⱥɮɪɢɤɢ ɤ ɸɝɭ ɨɬ ɋɚɯɚɪɵ, ɚ ɨɞɧɚ ɩя-
ɬɚя – ɜ ɘɠɧɨɣ Ⱥɡɢɢ.  

ȼ ɫɬɪɚɧɚɯ Кɚɜɤɚɡɚ ɢ ɐɟɧɬɪɚɥьɧɨɣ Ⱥɡɢɢ, ȼɨɫɬɨчɧɨɣ 
Ⱥɡɢɢ, ɋɟɜɟɪɧɨɣ Ⱥɮɪɢɤɢ ɢ Ɂɚɩɚɞɧɨɣ Ⱥɡɢɢ ɞɨɥя ɧɚɫɟɥɟɧɢя, ɧɟ 
ɢɦɟɸɳɟɝɨ ɞɨɫɬɭɩɚ ɤ ɭɥɭчɲɟɧɧɵɦ ɫɚɧɢɬɚɪɧɨ-ɬɟɯɧɢчɟɫɤɢɦ 
ɫɪɟɞɫɬɜɚɦ, ɫɨɤɪɚɬɢɥɚɫь ɧɚɩɨɥɨɜɢɧɭ4. 

ȼ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ ɩɨяɜɥяɟɬɫя ɜɫɟ ɛɨɥьɲɟ ɞɨɤɭ-
ɦɟɧɬɨɜ, ɝɞɟ ɝɨɜɨɪɢɬɫя ɨ ɩɪɚɜɟ чɟɥɨɜɟɤɚ ɧɚ ɜɨɞɭ ɢ ɫɚɧɢɬɚɪɧɵɟ 
ɭɫɥɭɝɢ5. Тɚɤɠɟ ɷɬɨ ɩɪɚɜɨ ɜɵɜɨɞɢɬɫя ɩɭɬɟɦ ɪɚɫɲɢɪɢɬɟɥьɧɨɝɨ 
ɬɨɥɤɨɜɚɧɢя ɢɡ ɞɪɭɝɢɯ ɪɚɧɟɟ ɢɡɜɟɫɬɧɵɯ ɩɪɚɜ. ɇɚɩɪɢɦɟɪ, ɯɨɬя 
ɜ Ɇɟɠɞɭɧɚɪɨɞɧɨɦ ɩɚɤɬɟ ɨɛ ɷɤɨɧɨɦɢчɟɫɤɢɯ, ɫɨɰɢɚɥьɧɵɯ ɢ 
ɤɭɥьɬɭɪɧɵɯ ɩɪɚɜɚɯ ɧɟ ɝɨɜɨɪɢɬɫя ɩɪяɦɨ ɨ ɩɪɚɜɟ ɧɚ ɜɨɞɭ, Кɨ-
ɦɢɬɟɬ ɩɨ ɷɤɨɧɨɦɢчɟɫɤɢɦ, ɫɨɰɢɚɥьɧɵɦ ɢ ɤɭɥьɬɭɪɧɵɦ ɩɪɚɜɚɦ 
ɩɨɞчɟɪɤɢɜɚɟɬ, чɬɨ ɩɪɚɜɨ ɧɚ ɜɨɞɭ яɜɥяɟɬɫя чɚɫɬьɸ ɩɪɚɜɚ ɧɚ 
ɞɨɫɬɚɬɨчɧɵɣ ɠɢɡɧɟɧɧɵɣ ɭɪɨɜɟɧь, ɩɪɚɜɚ ɧɚ ɞɨɫɬɚɬɨчɧɨɟ ɩɢ-
ɬɚɧɢɟ, ɠɢɥɢɳɟ ɢ ɨɞɟɠɞɭ, ɚ ɬɚɤɠɟ ɩɪɚɜɚ ɧɚ ɡɞɨɪɨɜьɟ6. ȼ ɫɨɨɬ-

                                                            
4 Тɚɦ ɠɟ. ɋ. 58. 
5 ɇɚɩɪɢɦɟɪ ɜ ɢɬɨɝɨɜɨɦ ɞɨɤɭɦɟɧɬɟ «Бɭɞɭɳɟɟ ɤɨɬɨɪɨɝɨ ɦɵ ɯɨɬɢɦ», ɩɪɢɧя-
ɬɨɦ ɧɚ ɤɨɧɮɟɪɟɧɰɢɢ «Ɋɢɨ+20» ɜ 2012 ɝ., ɨɬɦɟчɟɧɨ: «Ɇɵ ɩɪɢɡɧɚɟɦ, чɬɨ 
ɜɨɞɧɵɟ ɪɟɫɭɪɫɵ яɜɥяɸɬɫя ɨɞɧɢɦ ɢɡ ɤɪɚɟɭɝɨɥьɧɵɯ ɤɚɦɧɟɣ ɭɫɬɨɣчɢɜɨɝɨ 
ɪɚɡɜɢɬɢя, ɩɨɫɤɨɥьɤɭ ɨɧɢ ɬɟɫɧɨ ɫɜяɡɚɧɵ ɫ ɪяɞɨɦ ɤɥɸчɟɜɵɯ ɨɛɳɟɦɢɪɨɜɵɯ 
ɩɪɨɛɥɟɦ. ɉɨɷɬɨɦɭ ɦɵ ɜɧɨɜь ɡɚяɜɥяɟɦ ɨ ɜɚɠɧɨɫɬɢ ɭчɟɬɚ ɮɚɤɬɨɪɚ ɜɨɞɧɵɯ 
ɪɟɫɭɪɫɨɜ ɜ ɤɨɧɬɟɤɫɬɟ ɭɫɬɨɣчɢɜɨɝɨ ɪɚɡɜɢɬɢя ɢ ɨɛɪɚɳɚɟɦ ɨɫɨɛɨɟ ɜɧɢɦɚɧɢɟ 
ɧɚ чɪɟɡɜɵчɚɣɧɭɸ ɜɚɠɧɨɫɬь ɜɨɞɨɫɧɚɛɠɟɧɢя ɢ ɫɚɧɢɬɚɪɢɢ ɜ ɪɚɦɤɚɯ ɬɪɟɯ 
ɤɨɦɩɨɧɟɧɬɨɜ ɭɫɬɨɣчɢɜɨɝɨ ɪɚɡɜɢɬɢя». URL: www.un.org/ru/ 
sustainablefuture/ 
6 Ɂɚɦɟчɚɧɢɟ ɨɛɳɟɝɨ ɩɨɪяɞɤɚ №15 (2002) ɨ ɩɪɚɜɟ ɧɚ ɜɨɞɭ, ɩɭɧ.3. 
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ɜɟɬɫɬɜɢɢ ɫ ɨɛяɡɚɬɟɥьɫɬɜɨɦ ɭɜɚɠɚɬь ɩɪɚɜɨ ɧɚ ɜɨɞɭ ɢ ɫɚɧɢɬɚɪ-
ɧɵɟ ɭɫɥɭɝɢ ɝɨɫɭɞɚɪɫɬɜɚ ɞɨɥɠɧɵ ɜɨɡɞɟɪɠɢɜɚɬьɫя ɨɬ ɞɟɣɫɬɜɢɣ, 
ɤɨɬɨɪɵɟ ɛɭɞɭɬ яɜɥяɬьɫя ɧɟɨɩɪɚɜɞɚɧɧɵɦ ɜɦɟɲɚɬɟɥьɫɬɜɨɦ ɜ 
ɩɨɥьɡɨɜɚɧɢɟ ɷɬɢɦ ɩɪɚɜɨɦ. Ɉɛɳɢɟ ɧɚɪɭɲɟɧɢя ɨɛяɡɚɬɟɥьɫɬɜɚ 
ɭɜɚɠɚɬь ɦɨɠɧɨ ɪɚɫɩɪɟɞɟɥɢɬь ɩɨ ɫɥɟɞɭɸɳɢɦ ɤɚɬɟɝɨɪɢяɦ: 
ɩɪяɦɨɟ ɜɦɟɲɚɬɟɥьɫɬɜɨ ɜ ɨɛɟɫɩɟчɟɧɢɟ ɞɨɫɬɭɩɚ ɤ ɜɨɞɟ ɢɥɢ ɫɚ-
ɧɢɬɚɪɧɵɦ ɭɫɥɭɝɚɦ; ɡɚɝɪяɡɧɟɧɢɟ, ɨɬɜɨɞ ɢɥɢ ɢɫɬɨɳɟɧɢɟ ɜɨɞ-
ɧɵɯ ɪɟɫɭɪɫɨɜ; ɩɪɢɜɥɟчɟɧɢɟ ɤ ɭɝɨɥɨɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ 
ɞɟɣɫɬɜɢя, ɫɜяɡɚɧɧɵɟ ɫ ɜɨɞɨɫɧɚɛɠɟɧɢɟɦ ɢ ɫɚɧɢɬɚɪɧɵɦɢ ɭɫɥɭ-
ɝɚɦɢ, ɢ ɩɪɢɦɟɧɟɧɢɟ ɦɟɪ ɧɚɤɚɡɚɧɢя. 

ɍɞɟɥɟɧɢɟ ɛɨɥьɲɟɝɨ ɜɧɢɦɚɧɢя ɧɚɪɭɲɟɧɢяɦ ɩɪɚɜɚ ɧɚ 
ɜɨɞɭ ɢ ɫɚɧɢɬɚɪɧɵɟ ɭɫɥɭɝɢ ɢ ɚɧɚɥɢɡ ɢɯ ɫɬɪɭɤɬɭɪɧɵɯ ɩɪɢчɢɧ 
ɦɨɠɟɬ ɨɛɟɫɩɟчɢɬь ɪɚɜɧɵɣ ɞɨɫɬɭɩ ɤ ɷɮɮɟɤɬɢɜɧɵɦ ɫɪɟɞɫɬɜɚɦ 
ɩɪɚɜɨɜɨɣ ɡɚɳɢɬɵ. ɉɨɦɢɦɨ ɢɫɩɪɚɜɥɟɧɢя ɩɨɫɥɟɞɫɬɜɢɣ ɨɬɞɟɥь-
ɧɵɯ ɧɚɪɭɲɟɧɢɣ, ɜɵяɜɥɟɧɢɟ ɦɨɬɢɜɨɜ ɧɚɪɭɲɟɧɢɣ ɛɭɞɟɬ ɬɚɤɠɟ 
ɫɩɨɫɨɛɫɬɜɨɜɚɬь ɢɯ ɩɪɟɞɭɩɪɟɠɞɟɧɢɸ, ɚ ɩɪɚɜɢɬɟɥьɫɬɜɚɦ ɛɭɞɟɬ 
ɧɟɨɛɯɨɞɢɦɨ ɭчɢɬɵɜɚɬь ɢɯ ɫɬɪɭɤɬɭɪɧɵɟ ɩɪɢчɢɧɵ ɜ ɯɨɞɟ ɜɵ-
ɪɚɛɨɬɤɢ ɩɨɥɢɬɢɤɢ ɢ ɛɸɞɠɟɬɚ ɝɨɫɭɞɚɪɫɬɜɚ.  

ȼ ɰɟɥɨɦ, ɧɚɪɭɲɟɧɢя ɩɪɚɜɚ чɟɥɨɜɟɤɚ ɧɚ ɜɨɞɭ ɢ ɫɚɧɢ-
ɬɚɪɧɵɟ ɭɫɥɭɝɢ ɧɟɪɟɞɤɨ ɫɨчɟɬɚɸɬɫя ɫ ɛɨɥɟɟ ɦɚɫɲɬɚɛɧɵɦɢ 
ɥɢɲɟɧɢяɦɢ ɢ ɧɚɪɭɲɟɧɢяɦɢ ɞɪɭɝɢɯ ɩɪɚɜ, ɜɤɥɸчɚя ɩɪɚɜɚ ɧɚ 
ɠɢɡɧь, ɧɚ ɡɞɨɪɨɜьɟ, ɧɚ ɩɢɬɚɧɢɟ, ɧɚ ɠɢɥɢɳɟ, ɧɚ ɨɛɪɚɡɨɜɚɧɢɟ, 
ɧɚ ɬɪɭɞ ɢ ɧɚ ɡɞɨɪɨɜɭɸ ɨɤɪɭɠɚɸɳɭɸ ɫɪɟɞɭ. Ɉɬɫɭɬɫɬɜɢɟ ɧɚɞ-
ɥɟɠɚɳɟɝɨ ɫɚɧɢɬɚɪɧɨɝɨ ɨɛɨɪɭɞɨɜɚɧɢя ɜ ɲɤɨɥɚɯ ɩɪɢɜɨɞɢɬ ɤ 
ɬяɠɟɥɵɦ ɩɨɫɥɟɞɫɬɜɢяɦ ɞɥя ɩɪɚɜɚ ɧɚ ɨɛɪɚɡɨɜɚɧɢɟ ɢ ɝɟɧɞɟɪɧɨ-
ɝɨ ɪɚɜɟɧɫɬɜɚ. ɇɚɪяɞɭ ɫ ɷɬɢɦ ɨɧɨ ɫɬɚɜɢɬ ɩɨɞ ɭɝɪɨɡɭ ɩɪɚɜɨ ɧɚ 
чɚɫɬɧɭɸ ɠɢɡɧь ɢ чɟɥɨɜɟчɟɫɤɨɟ ɞɨɫɬɨɢɧɫɬɜɨ. ɗɬɚ ɜɡɚɢɦɨɫɜяɡь 
яɜɫɬɜɭɟɬ ɢɡ ɮɨɪɦɢɪɭɸɳɟɣɫя ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥьɧɨɣ ɩɪɚɤɬɢɤɢ 
ɪɚɡɥɢчɧɵɯ ɝɨɫɭɞɚɪɫɬɜ ɜ ɨɛɥɚɫɬɢ ɜɨɞɨɫɧɚɛɠɟɧɢя ɢ ɩɪɟɞɨɫ-
ɬɚɜɥɟɧɢя ɫɚɧɢɬɚɪɧɵɯ ɭɫɥɭɝ. 

ȼɚɠɧɨ ɨɬɦɟɬɢɬь, чɬɨ ɧɟɞɚɜɧɟɟ ɜɫɬɭɩɥɟɧɢɟ ɜ ɫɢɥɭ Ɏɚ-
ɤɭɥьɬɚɬɢɜɧɨɝɨ ɩɪɨɬɨɤɨɥɚ ɤ Ɇɟɠɞɭɧɚɪɨɞɧɨɦɭ ɩɚɤɬɭ ɨɛ ɷɤɨ-
ɧɨɦɢчɟɫɤɢɯ, ɫɨɰɢɚɥьɧɵɯ ɢ ɤɭɥьɬɭɪɧɵɯ ɩɪɚɜɚɯ ɨ ɜɨɡɦɨɠɧɨ-
ɫɬɢ ɢɧɞɢɜɢɞɭɚɥьɧɵɯ ɠɚɥɨɛ ɩɪɢɜɟɞɟɬ ɤ ɚɤɬɢɜɢɡɚɰɢɢ ɩɪɨɬɢ-
ɜɨɞɟɣɫɬɜɢя ɧɚɪɭɲɟɧɢяɦ ɩɪɚɜɚ ɧɚ ɜɨɞɭ ɢ ɫɚɧɢɬɚɪɧɵɟ ɭɫɥɭɝɢ, 
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ɛɭɞɟɬ ɫɩɨɫɨɛɫɬɜɨɜɚɬь ɢɯ ɛɨɥɟɟ ɭɝɥɭɛɥɟɧɧɨɦɭ ɤɨɧɰɟɩɬɭɚɥь-
ɧɨɦɭ ɨɫɦɵɫɥɟɧɢɸ ɢ ɩɨɜɵɲɟɧɢɸ ɭɪɨɜɧя ɢɯ ɫɢɥɵ ɧɚ ɧɚɰɢɨ-
ɧɚɥьɧɨɦɭ ɭɪɨɜɧɟ, ɬɟɦ ɫɚɦɵɦ ɨɛɟɫɩɟчɢɜɚя ɛɨɥɟɟ ɬɳɚɬɟɥьɧɨɟ 
ɫɨɛɥɸɞɟɧɢɟ ɷɬɨɝɨ ɩɪɚɜɚ7. ɇɚ ɫɟɝɨɞɧяɲɧɢɣ ɞɟɧь 21 ɝɨɫɭɞɚɪ-
ɫɬɜɨ ɪɚɬɢɮɢɰɢɪɨɜɚɥɨ Ɏɚɤɭɥьɬɚɬɢɜɧɵɣ ɩɪɨɬɨɤɨɥ ɢ ɭɠɟ 8 ɠɚ-
ɥɨɛ ɧɚɯɨɞяɬɫя ɧɚ ɫɬɚɞɢɢ ɪɚɫɫɦɨɬɪɟɧɢя.  

Ⱥɧɚɥɢɬɢчɟɫɤɢɣ ɨɛɡɨɪ ɧɚɪɭɲɟɧɢɣ ɩɪɚɜ чɟɥɨɜɟɤɚ ɩɪɟɞ-
ɥɚɝɚɟɬ ɧɚɥɚɞɢɬь ɦɧɨɝɨɫɬɨɪɨɧɧɢɣ ɞɢɚɥɨɝ ɨ ɬɨɦ, ɤɚɤ ɷɮɮɟɤ-
ɬɢɜɧɟɟ ɜɟɫɬɢ ɛɨɪьɛɭ ɫ ɧɚɪɭɲɟɧɢяɦɢ ɩɪɚɜɚ ɧɚ ɜɨɞɭ ɢ ɫɚɧɢ-
ɬɚɪɧɵɟ ɭɫɥɭɝɢ. Дɥя ɷɬɨɝɨ ɩɨɬɪɟɛɭɟɬɫя ɨɩɪɟɞɟɥɢɬь ɩɪɟɩяɬɫɬ-
ɜɢя, ɫ ɤɨɬɨɪɵɦɢ ɫɬɚɥɤɢɜɚɸɬɫя ɠɟɪɬɜɵ ɜ ɩɪɨɰɟɫɫɟ ɞɨɫɬɭɩɚ ɤ 
ɩɪɚɜɨɫɭɞɢɸ, ɨɤɚɡɚɬь ɫɭɞɚɦ ɢ ɞɪɭɝɢɦ ɨɪɝɚɧɚɦ ɫɨɞɟɣɫɬɜɢɟ ɜ 
ɩɨɜɵɲɟɧɢɢ ɭɪɨɜɧя ɢɯ ɞɨɫɬɭɩɧɨɫɬɢ ɢ ɨɬɤɪɵɬɨɫɬɢ ɞɥя ɜɵɧɟɫɟ-
ɧɢя ɪɟɲɟɧɢɣ ɩɨ ɞɟɥɚɦ ɨ ɩɪɚɜɟ ɧɚ ɜɨɞɭ ɢ ɫɚɧɢɬɚɪɧɵɟ ɭɫɥɭɝɢ.  

Ɉɫɧɨɜɧɨɣ ɩɪɢчɢɧɨɣ ɫɢɫɬɟɦɧɵɯ ɧɚɪɭɲɟɧɢɣ ɩɪɚɜɚ ɧɚ 
ɜɨɞɭ ɢ ɫɚɧɢɬɚɪɧɵɟ ɭɫɥɭɝɢ яɜɥяɟɬɫя ɧɟɫɩɨɫɨɛɧɨɫɬь ɝɨɫɭ-
ɞɚɪɫɬɜ ɩɪɢɜɥɟɤɚɬь, ɪɚɫɩɪɟɞɟɥяɬь ɢ ɢɫɩɨɥьɡɨɜɚɬь ɧɟɨɛɯɨɞɢ-
ɦɵɟ ɪɟɫɭɪɫɵ. ɇɚɪɭɲɟɧɢя ɬɚɤɨɝɨ ɪɨɞɚ ɦɨɠɧɨ ɤɜɚɥɢɮɢɰɢɪɨ-
ɜɚɬь ɤɚɤ ɧɟɫɩɨɫɨɛɧɨɫɬь: ɦɨɛɢɥɢɡɨɜɚɬь ɜ ɦɚɤɫɢɦɚɥьɧɨɣ ɫɬɟ-
ɩɟɧɢ ɢɦɟɸɳɢɟɫя ɪɟɫɭɪɫɵ чɟɪɟɡ ɧɚɥɨɝɨɨɛɥɨɠɟɧɢɟ ɢ ɞɪɭɝɢɟ 
ɢɫɬɨчɧɢɤɢ ɞɨɯɨɞɚ; ɛɨɪɨɬьɫя ɫ ɭɤɥɨɧɟɧɢɟɦ ɨɬ ɭɩɥɚɬɵ ɧɚɥɨɝɨɜ 
ɢ ɧɟɡɚɤɨɧɧɵɦɢ ɮɢɧɚɧɫɨɜɵɦɢ ɩɨɬɨɤɚɦɢ; ɡɚɩɪɚɲɢɜɚɬь ɢ ɩɪɢ-
ɧɢɦɚɬь ɦɟɠɞɭɧɚɪɨɞɧɭɸ ɩɨɦɨɳь, ɤɨɝɞɚ ɷɬɨ ɧɟɨɛɯɨɞɢɦɨ; ɜɵ-
ɞɟɥяɬь ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɨɛɴɟɦɵ ɮɢɧɚɧɫɢɪɨɜɚɧɢя; ɢɫɩɨɥьɡɨ-
ɜɚɬь ɜ ɩɨɥɧɨɣ ɦɟɪɟ ɜɵɞɟɥɟɧɧɵɟ ɪɟɫɭɪɫɵ; ɧɚɩɪɚɜɥяɬь ɪɟɫɭɪɫɵ 
ɧɚ ɭɞɨɜɥɟɬɜɨɪɟɧɢɟ ɩɨɬɪɟɛɧɨɫɬɟɣ ɭяɡɜɢɦɵɯ ɢɥɢ ɫɨɰɢɚɥьɧɨ 
ɨɬчɭɠɞɟɧɧɵɯ ɨɛɳɢɧ; ɢ ɧɚɩɪɚɜɥяɬь ɞɨɫɬɚɬɨчɧɵɟ ɨɛɴɟɦɵ 
ɫɪɟɞɫɬɜ ɫɭɛɧɚɰɢɨɧɚɥьɧɵɦ ɨɪɝɚɧɚɦ ɜɥɚɫɬɢ ɢ ɞɪɭɝɢɦ ɭɩɨɥɧɨ-
ɦɨчɟɧɧɵɦ ɜɥɚɫɬяɦ, чɬɨɛɵ ɞɚɬь ɢɦ ɜɨɡɦɨɠɧɨɫɬь ɜɵɩɨɥɧяɬь 
ɫɜɨɢ ɮɭɧɤɰɢɢ. Тɟɤɭɳɢɟ ɛɸɞɠɟɬɵ ɧɚ ɜɨɞɨɫɧɚɛɠɟɧɢɟ ɢ ɫɚɧɢ-
ɬɚɪɢɸ ɦɨɝɭɬ ɧɟ ɫɨɨɬɜɟɬɫɬɜɨɜɚɬь ɦɚɤɫɢɦɚɥьɧɨɦɭ ɨɛɴɟɦɭ 
ɢɦɟɸɳɢɯɫя ɪɟɫɭɪɫɨɜ, ɩɨɫɤɨɥьɤɭ ɨɧɢ, ɜɨɡɦɨɠɧɨ, ɫɨɫɬɚɜɥя-

                                                            
7 Ⱥɛɚɲɢɞɡɟ Ⱥ.ɏ., Кɨɧɟɜɚ Ⱥ.ȿ. Дɨɝɨɜɨɪɧɵɟ ɨɪɝɚɧɵ ɩɨ ɩɪɚɜɚɦ чɟɥɨɜɟɤɚ. 
Ɇ., 2015. 
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ɥɢɫь ɧɚ ɨɫɧɨɜɟ ɛɸɞɠɟɬɧɵɯ ɪɟɲɟɧɢɣ ɢɥɢ ɧɚɥɨɝɨɜɵɯ ɦɟɪɨ-
ɩɪɢяɬɢɣ, ɧɟ ɩɪɟɞɭɫɦɚɬɪɢɜɚɜɲɢɯ ɭɞɟɥɟɧɢɟ ɩɪɢɨɪɢɬɟɬɧɨɝɨ 
ɜɧɢɦɚɧɢя ɩɪɚɜɭ ɧɚ ɜɨɞɭ ɢ ɫɚɧɢɬɚɪɧɵɟ ɭɫɥɭɝɢ. ɉɨɷɬɨɦɭ ɞɟɣ-
ɫɬɜɭɸɳɢɟ ɛɸɞɠɟɬɵ ɧɟ ɫɥɟɞɭɟɬ ɩɪɢɪɚɜɧɢɜɚɬь ɤ ɢɦɟɸɳɢɦɫя 
ɪɟɫɭɪɫɚɦ. ȼ ɞɟɥɟ Blue Moonlight Кɨɧɫɬɢɬɭɰɢɨɧɧɵɣ ɫɭɞ ɘȺɊ 
ɩɪɨɞɟɦɨɧɫɬɪɢɪɨɜɚɥ ɬɭ ɪɨɥь, ɤɨɬɨɪɭɸ ɫɭɞɵ, ɩɪɢɦɟɧяя ɤɪɢɬɟ-
ɪɢɣ ɰɟɥɟɫɨɨɛɪɚɡɧɨɫɬɢ, ɦɨɝɭɬ ɢɝɪɚɬь ɜ ɪɟɲɟɧɢɢ ɜɨɩɪɨɫɚ ɨ 
ɬɨɦ, ɫɨɨɬɜɟɬɫɬɜɭɸɬ ɥɢ ɛɸɞɠɟɬɵ ɨɛяɡɚɬɟɥьɫɬɜɚɦ ɜ ɨɛɥɚɫɬɢ 
ɩɪɚɜ чɟɥɨɜɟɤɚ; ɨɧ ɭɤɚɡɚɥ, чɬɨ «ɝɨɪɨɞɫɤɢɟ ɜɥɚɫɬɢ ɧɟ ɜɩɪɚɜɟ 
ɡɚяɜɥяɬь, чɬɨ ɨɧɢ ɧɟ ɩɪɟɞɭɫɦɨɬɪɟɥɢ ɜ ɫɜɨɟɦ ɛɸɞɠɟɬɟ ɤɚɤɢɟ-
ɥɢɛɨ ɪɚɫɯɨɞɵ, ɟɫɥɢ ɜ ɞɟɣɫɬɜɢɬɟɥьɧɨɫɬɢ ɨɧɢ ɞɨɥɠɧɵ ɛɵɥɢ 
ɡɚɩɥɚɧɢɪɨɜɚɬь ɢ ɨɛɟɫɩɟчɢɬь ɢɯ ɜ ɛɸɞɠɟɬɟ ɫɨɝɥɚɫɧɨ ɫɜɨɢɦ 
ɨɛяɡɚɬɟɥьɫɬɜɚɦ»8. 

ȼɚɠɧɟɣɲɟɟ ɪɟɲɟɧɢɟ ɨɬɧɨɫɢɬɟɥьɧɨ ɨɛяɡɚɬɟɥьɫɬɜɚ ɩɨ-
ɫɬɟɩɟɧɧɨ ɨɫɭɳɟɫɬɜɥяɬь ɫɨɰɢɚɥьɧɨ-ɷɤɨɧɨɦɢчɟɫɤɢɟ ɩɪɚɜɚ ɛɵ-
ɥɨ ɜɵɧɟɫɟɧ ɩɨ ɞɟɥɭ Grootboom, ɜ ɪɚɦɤɚɯ ɤɨɬɨɪɨɝɨ Кɨɧɫɬɢɬɭ-
ɰɢɨɧɧɵɣ ɫɭɞ ɘȺɊ ɪɚɫɫɦɨɬɪɟɥ ɛɟɞɫɬɜɟɧɧɨɟ ɩɨɥɨɠɟɧɢɟ ɨɛ-
ɳɢɧɵ, ɥɢɲɟɧɧɨɣ ɷɥɟɦɟɧɬɚɪɧɵɯ ɠɢɥɢɳ, ɫɚɧɢɬɚɪɧɨɣ ɢɧɮɪɚ-
ɫɬɪɭɤɬɭɪɵ ɢ ɞɨɫɬɭɩɚ ɤ чɢɫɬɨɣ ɜɨɞɟ9. ɑɬɨɛɵ ɨɩɪɟɞɟɥɢɬь, ɜɵ-
ɩɨɥɧɢɥɨ ɥɢ ɝɨɫɭɞɚɪɫɬɜɨ ɨɛяɡɚɬɟɥьɫɬɜɨ ɩɨɫɬɟɩɟɧɧɨ ɨɫɭɳɟɫɬ-
ɜɥяɬь ɩɪɚɜɚ, ɋɭɞ ɩɪɢɦɟɧɢɥ ɤɪɢɬɟɪɢɣ «ɪɚɡɭɦɧɨɫɬɢ»10. Ɉɧ 
ɭɤɚɡɚɥ, чɬɨ ɪɚɡɭɦɧɚя ɝɨɫɭɞɚɪɫɬɜɟɧɧɚя ɩɪɨɝɪɚɦɦɚ ɞɨɥɠɧɚ: 
яɜɥяɬьɫя ɜɫɟɨɛɴɟɦɥɸɳɟɣ, ɩɨɫɥɟɞɨɜɚɬɟɥьɧɨɣ ɢ ɫɤɨɨɪɞɢɧɢɪɨ-
ɜɚɧɧɨɣ; ɛɵɬь ɫɩɨɫɨɛɧɨɣ ɨɛɥɟɝчɢɬь ɨɫɭɳɟɫɬɜɥɟɧɢɟ ɫɨɨɬɜɟɬ-
ɫɬɜɭɸɳɟɝɨ ɩɪɚɜɚ; ɭɞɟɥяɬь ɩɪɢɨɪɢɬɟɬɧɨɟ ɜɧɢɦɚɧɢɟ ɭɞɨɜɥɟ-
ɬɜɨɪɟɧɢɸ ɩɨɬɪɟɛɧɨɫɬɟɣ ɥɢɰ, ɧɚɯɨɞяɳɢɯɫя ɜ ɧɚɢɛɨɥɟɟ ɬяɠɟ-
ɥɨɦ ɩɨɥɨɠɟɧɢɢ; ɩɪɟɞɭɫɦɚɬɪɢɜɚɬь ɩɪɟɞɨɫɬɚɜɥɟɧɢɟ ɫɨɨɬɜɟɬɫɬ-
ɜɭɸɳɢɯ ɮɢɧɚɧɫɨɜɵɯ ɢ ɥɸɞɫɤɢɯ ɪɟɫɭɪɫɨɜ; ɛɵɬь ɫɛɚɥɚɧɫɢɪɨ-
ɜɚɧɧɨɣ ɢ ɝɢɛɤɨɣ; ɩɪɟɞɭɫɦɚɬɪɢɜɚɬь ɧɚɞɥɟɠɚɳɢɟ ɩɨɥɨɠɟɧɢя ɜ 
                                                            
8 Constitutional Court of South Africa, City of Johannesburg Metropolitan 
Municipality v Blue Moonlight Properties et al., Case CCT 37/11, [2011] 
ZACC 33. 
9 Constitutional Court, South Africa, Government of the Republic of South 
Africa and Others v Grootboom and Others, 2000 (11) BCLR 1169 (CC). 
10 Ibid., para. 45. 
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ɨɬɧɨɲɟɧɢɢ ɤɪɚɬɤɨ-, ɫɪɟɞɧɟ- ɢ ɞɨɥɝɨɫɪɨчɧɵɯ ɩɨɬɪɟɛɧɨɫɬɟɣ; 
ɛɵɬь ɪɚɰɢɨɧɚɥьɧɨ ɫɨɫɬɚɜɥɟɧɧɨɣ ɢ ɨɫɭɳɟɫɬɜɢɦɨɣ; ɢ ɛɵɬь 
ɩɪɨɡɪɚчɧɨɣ11. ȼ ɪɚɦɤɚɯ ɷɬɨɝɨ ɩɨɞɯɨɞɚ ɋɭɞ ɭɬɨчɧɢɥ, чɬɨ 
ɮɭɧɤɰɢɢ ɩɪɚɜɢɬɟɥьɫɬɜɚ ɡɚɤɥɸчɚɸɬɫя ɜ ɪɚɡɪɚɛɨɬɤɟ ɤɨɧɤɪɟɬ-
ɧɨɣ ɩɨɥɢɬɢɤɢ ɢ ɩɪɨɝɪɚɦɦ, ɚ ɮɭɧɤɰɢɢ ɫɭɞɨɜ – ɜ ɨɩɪɟɞɟɥɟɧɢɢ 
ɬɨɝɨ, ɫɨɨɬɜɟɬɫɬɜɭɸɬ ɥɢ ɷɬɚ ɩɨɥɢɬɢɤɚ ɢ ɷɬɢ ɩɪɨɝɪɚɦɦɵ ɬɪɟɛɨ-
ɜɚɧɢяɦ ɜ ɨɛɥɚɫɬɢ ɩɪɚɜ чɟɥɨɜɟɤɚ. ȼ ɢɬɨɝɟ ɜ ɪɟɲɟɧɢɢ ɩɨ ɞɟɥɭ 
Grootboom ɋɭɞ ɫчɟɥ, чɬɨ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ ɩɪɨɝɪɚɦɦɵ ɧɟ 
ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɬ ɭɞɟɥɟɧɢɟ ɩɪɢɨɪɢɬɟɬɧɨɝɨ ɜɧɢɦɚɧɢя ɬɟɦ ɥɢ-
ɰɚɦ, ɤɨɬɨɪɵɟ ɧɚɯɨɞяɬɫя ɜ ɧɚɢɛɨɥɟɟ ɬяɠɟɥɨɦ ɩɨɥɨɠɟɧɢɢ, ɢ 
ɨɛяɡɚɥ ɩɪɚɜɢɬɟɥьɫɬɜɨ ɩɪɢɧяɬь ɦɟɪɵ ɩɨ ɢɫɩɪɚɜɥɟɧɢɸ ɷɬɨɣ 
ɫɢɬɭɚɰɢɢ12. 

ɉɪɢ ɷɬɨɦ ɝɪɚɠɞɚɧɟ ɞɨɥɠɧɵ ɢɦɟɬь ɜɨɡɦɨɠɧɨɫɬь ɭчɚ-
ɫɬɜɨɜɚɬь ɜ ɩɪɢɧяɬɢɢ ɪɟɲɟɧɢɣ ɩɨ ɡɧɚчɢɦɵ ɜɨɩɪɨɫɚɦ ɜɨɞɨ-
ɩɨɥьɡɨɜɚɧɢя. ɍчɚɫɬɢɟ ɞɨɥɠɧɨ ɛɵɬь ɚɤɬɢɜɧɵɦ, ɫɜɨɛɨɞɧɵɦ ɢ 
ɞɟяɬɟɥьɧɵɦ. ɏɨɬя ɧɟɪɟɞɤɨ ɩɨɞчɟɪɤɢɜɚɟɬɫя, чɬɨ ɭчɚɫɬɢɟ ɢɝɪɚ-
ɟɬ ɪɟɲɚɸɳɭɸ ɪɨɥь ɞɥя ɩɨɥɭчɟɧɢя ɛɨɥɟɟ ɭɫɬɨɣчɢɜɵɯ ɪɟɡɭɥь-
ɬɚɬɨɜ, ɭчɚɫɬɢɟ ɫɚɦɨ ɩɨ ɫɟɛɟ яɜɥяɟɬɫя ɩɪɚɜɨɦ чɟɥɨɜɟɤɚ, ɢ ɧɟ-
ɫɨɛɥɸɞɟɧɢɟ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɨɛяɡɚɬɟɥьɫɬɜ ɜ ɨɛɥɚɫɬɢ ɩɪɚɜ 
чɟɥɨɜɟɤɚ ɫɩɨɫɨɛɧɨ ɩɪɢɜɨɞɢɬь ɤ ɜɨɡɧɢɤɧɨɜɟɧɢɸ ɧɚɪɭɲɟɧɢɣ. 
Тɚɤɢɟ ɧɚɪɭɲɟɧɢя ɦɨɝɭɬ ɜɨɡɧɢɤɚɬь ɜɫɥɟɞɫɬɜɢɟ ɤɚɤ ɩɪяɦɨɝɨ 
ɨɬɤɚɡɚ ɜ ɭчɚɫɬɢɢ, ɬɚɤ ɢ ɤɨɫɜɟɧɧɨɝɨ ɨɬɫɬɪɚɧɟɧɢя ɨɬ ɭчɚɫɬɢя 
чɟɪɟɡ ɧɟɩɪɢɧяɬɢɟ ɪɚɡɭɦɧɵɯ ɲɚɝɨɜ ɩɨ ɟɝɨ ɨɛɥɟɝчɟɧɢɸ, ɜ ɬɨɦ 
чɢɫɥɟ ɩɨ ɨɛɟɫɩɟчɟɧɢɸ ɩɪɚɜɚ ɧɚ ɞɨɫɬɭɩ ɤ ɢɧɮɨɪɦɚɰɢɢ. ɋɨ-
ɝɥɚɫɧɨ ɪɟɲɟɧɢяɦ ɫɭɞɨɜ, ɨɬɤɚɡ ɜ ɩɪɚɜɟ ɧɚ ɭчɚɫɬɢɟ яɜɥяɟɬɫя 
ɧɚɪɭɲɟɧɢɟɦ. Кɨɧɫɬɢɬɭɰɢɨɧɧɵɣ ɫɭɞ ɘȺɊ ɪɚɡɜɢɥ ɤɨɧɰɟɩɰɢɸ 
«ɞɟяɬɟɥьɧɨɝɨ ɭчɚɫɬɢя» ɜ ɞɟɥɟ 51 Olivia Road

13, ɭɤɚɡɚɜ, чɬɨ 
ɝɪɚɠɞɚɧɟ ɢɦɟɸɬ ɩɪɚɜɨ ɭчɚɫɬɜɨɜɚɬь ɜ ɩɪɢɧяɬɢɢ ɪɟɲɟɧɢɣ, ɡɚ-
ɬɪɚɝɢɜɚɸɳɢɯ ɩɨɥьɡɨɜɚɧɢɟ ɫɨɰɢɚɥьɧɵɦɢ ɩɪɚɜɚɦɢ, ɜ ɬɨɦ чɢɫ-

                                                            
11 Ibid., at paras. 39 and 40. 
12 Ibid.,, para. 96. 
13 Constitutional Court of South Africa, Occupiers of 51 Olivia Road, Berea 
Township and 197 Main Street, Johannesburg v. City of Johannesburg and 
others, CCT 24/07, para. 35. 
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ɥɟ ɜ ɪɚɡɪɚɛɨɬɤɟ ɩɥɚɧɨɜ ɜ ɨɛɥɚɫɬɢ ɪɚɡɜɢɬɢя. ɋɭɞ ɫчɟɥ, чɬɨ ɦɷ-
ɪɢя Ƀɨɯɚɧɧɟɫɛɭɪɝɚ ɧɟ ɩɪɟɞɩɪɢɧяɥɚ ɧɢɤɚɤɢɯ ɭɫɢɥɢɣ ɩɨ ɨɛɟɫ-
ɩɟчɟɧɢɸ ɬɚɤɨɝɨ ɭчɚɫɬɢя ɢ, ɫɥɟɞɨɜɚɬɟɥьɧɨ, ɧɟ ɜɵɩɨɥɧɢɥɚ ɫɜɨ-
ɢɯ ɨɛяɡɚɬɟɥьɫɬɜ. ɋ ɬɟɯ ɩɨɪ ɤɨɧɰɟɩɰɢя ɞɟяɬɟɥьɧɨɝɨ ɭчɚɫɬɢя 
ɢɫɩɨɥьɡɭɟɬɫя ɫɭɞɚɦɢ ɞɪɭɝɢɯ ɫɬɪɚɧ, ɧɚɩɪɢɦɟɪ, ɜ Кɟɧɢɢ14. 
ȼ ɞɟɥɟ Beja ɨɞɢɧ ɢɡ ɫɭɞɨɜ ɘȺɊ ɩɨɫɬɚɧɨɜɢɥ, чɬɨ ɨɬɤɚɡ ɜ ɞɟя-
ɬɟɥьɧɨɦ ɭчɚɫɬɢɢ ɢ ɪɟɚɥьɧɨɦ ɜɨɜɥɟчɟɧɢɢ ɨɛɳɢɧɵ ɜ ɩɪɢɧяɬɢɟ 
ɪɟɲɟɧɢɣ, ɤɚɫɚɸɳɢɯɫя ɩɪɨɟɤɬɢɪɨɜɚɧɢя ɢ ɭɫɬɚɧɨɜɤɢ ɬɭɚɥɟɬɨɜ, 
яɜɥяɟɬɫя ɧɚɪɭɲɟɧɢɟɦ ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɯ ɩɪɚɜ15. ȼ ɯɨɞɟ ɪɚɫ-
ɫɦɨɬɪɟɧɢя ɞɟɥɚ Beja ɫɭɞ ɘȺɊ ɢɡɭчɢɥ ɫɨɝɥɚɲɟɧɢɟ ɦɟɠɞɭ ɦɟ-
ɫɬɧɵɦɢ ɨɪɝɚɧɚɦɢ ɜɥɚɫɬɢ ɢ ɨɛɳɟɫɬɜɟɧɧɨɫɬьɸ ɨɬɧɨɫɢɬɟɥьɧɨ 
ɤɨɧɫɬɪɭɤɰɢɢ ɬɭɚɥɟɬɨɜ. ɋɭɞ ɜɵɧɟɫ ɪɟɲɟɧɢɟ, чɬɨ ɬɚɤɢɟ ɫɨɝɥɚ-
ɲɟɧɢя ɞɨɥɠɧɵ ɨɬɜɟчɚɬь ɨɩɪɟɞɟɥɟɧɧɵɦ ɦɢɧɢɦɚɥьɧɵɦ ɬɪɟɛɨ-
ɜɚɧɢяɦ ɢ чɬɨ ɨɧɢ ɞɨɥɠɧɵ ɡɚɤɥɸчɚɬьɫя ɥɢɲь ɩɨɫɥɟ ɤɨɧɫɭɥь-
ɬɚɰɢɣ ɫ ɭɩɨɥɧɨɦɨчɟɧɧɵɦɢ ɩɪɟɞɫɬɚɜɢɬɟɥяɦɢ ɩɨɫɥɟ ɨɛɦɟɧɚ 
ɢɧɮɨɪɦɚɰɢɟɣ, ɚ ɬɚɤɠɟ ɩɨɫɥɟ ɬɟɯɧɢчɟɫɤɢɯ ɤɨɧɫɭɥьɬɚɰɢɣ, ɤɨ-
ɝɞɚ ɨɧɢ ɧɟɨɛɯɨɞɢɦɵ16. ɋɭɞ ɩɨɫɬɚɧɨɜɢɥ, чɬɨ ɷɬɢ ɬɪɟɛɨɜɚɧɢя 
ɧɟ ɛɵɥɢ ɭɞɨɜɥɟɬɜɨɪɟɧɵ. ɋɭɞ ɜɵɪɚɡɢɥ ɬɚɤɠɟ ɨɡɚɛɨчɟɧɧɨɫɬь ɜ 
ɫɜяɡɢ ɫ ɬɟɦ, чɬɨ «ɛɨɥьɲɢɧɫɬɜɨ ɦɟɫɬɧɵɯ ɠɢɬɟɥɟɣ ɧɟ ɦɨɠɟɬ 
ɭɬɜɟɪɠɞɚɬь ɬɚɤɢɟ ɫɨɝɥɚɲɟɧɢя, ɜ ɪɚɦɤɚɯ ɤɨɬɨɪɵɯ ɧɚɪɭɲɚɸɬɫя 
ɨɫɧɨɜɧɵɟ ɩɪɚɜɚ ɭяɡɜɢɦɨɝɨ ɦɟɧьɲɢɧɫɬɜɚ ɞɚɧɧɨɝɨ ɦɟɫɬɧɨɝɨ 
ɧɚɫɟɥɟɧɢя»17. ɋɭɞ ɩɨɫɬɚɧɨɜɢɥ, чɬɨ ɜ ɯɨɞɟ ɞɚɧɧɨɝɨ ɩɪɨɰɟɫɫɚ 

                                                            
14 High Court of Embu, Kenya, Ibrahim Sangor Osman and Others v. the Hon. 
Minister Of State for Provincial Administration & Internal Security and Oth-
ers, Constitutional Petition No. 2 of 2011 (3 November 2011). 
15 The High Court of South Africa (Western Cape High Court, Cape Town), 
Beja and Others v. Premier of the Western Cape and Others, (21332/10), 
29 April 2011, para. 146 and note 38. 
16 Western Cape High Court of South Africa, Cape Town, Beja and others v. 
Premier of the Western Cape (21332/10), judgement of 29 April 2011, pa-
ra. 98.  
17 Ibid., para 99. 
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ɩɪɢɧяɬɢя ɪɟɲɟɧɢɣ ɧɟ ɛɵɥɨ ɨɛɟɫɩɟчɟɧɨ ɪɟɚɥьɧɨɟ ɭчɚɫɬɢɟ ɧɚ-
ɫɟɥɟɧɢя18. 

ɉɨɥɨɠɟɧɢя ɩɨ ɷɤɨɧɨɦɢчɟɫɤɨɣ ɞɨɫɬɭɩɧɨɫɬɢ ɞɨɜɨɥьɧɨ 
чɚɫɬɨ ɜɫɬɪɟчɚɸɬɫя ɜ ɡɚɤɨɧɚɯ ɨ ɜɨɞɨɫɧɚɛɠɟɧɢɢ ɢ ɫɚɧɢɬɚɪɢɢ. 
ɇɚɩɪɢɦɟɪ, ɜ ɇɚɦɢɛɢɢ Ɂɚɤɨɧ ɨɛ ɭɩɪɚɜɥɟɧɢɢ ɜɨɞɧɵɦɢ ɪɟɫɭɪ-
ɫɚɦɢ ɬɪɟɛɭɟɬ ɝɚɪɚɧɬɢɢ ɬɨɝɨ, «чɬɨɛɵ ɜɫɟɦ ɧɚɦɢɛɢɣɰɚɦ ɛɵɥɨ 
ɨɛɟɫɩɟчɟɧɨ ɞɨɫɬɭɩɧɨɟ ɢ ɧɚɞɟɠɧɨɟ ɜɨɞɨɫɧɚɛɠɟɧɢɟ, ɧɟɨɛɯɨ-
ɞɢɦɨɟ ɞɥя ɭɞɨɜɥɟɬɜɨɪɟɧɢя ɨɫɧɨɜɧɵɯ чɟɥɨɜɟчɟɫɤɢɯ ɩɨɬɪɟɛ-
ɧɨɫɬɟɣ»19. ȼɨ ɦɧɨɝɢɯ ɫɥɭчɚяɯ ɨɫɧɨɜɧɚя ɬɪɭɞɧɨɫɬь ɡɚɤɥɸчɚ-
ɟɬɫя ɜ ɜɨɩɥɨɳɟɧɢɢ ɨɛɳɢɯ ɩɨɥɨɠɟɧɢɣ ɜ ɤɨɧɤɪɟɬɧɵɟ ɫɬɚɧɞɚɪ-
ɬɵ ɞɨɫɬɭɩɧɨɫɬɢ. ɗɬɢ ɫɬɚɧɞɚɪɬɵ ɧɟɨɛɯɨɞɢɦɵ ɞɥя ɪɚɫчɟɬɚ ɬɚ-
ɪɢɮɨɜ ɬɚɤɢɦ ɨɛɪɚɡɨɦ, чɬɨɛɵ ɨɧɢ ɛɵɥɢ ɞɨɫɬɭɩɧɵ ɞɥя ɧɚɫɟɥɟ-
ɧɢя ɢ ɞɥя ɨɛɟɫɩɟчɟɧɢя ɩɨɞɨɬчɟɬɧɨɫɬɢ. Ʌɸɞɢ, ɤɚɤ ɩɪɚɜɢɥɨ, 
ɝɨɬɨɜɵ ɩɥɚɬɢɬь ɡɚ ɜɨɞɭ ɜɵɫɨɤɭɸ ɰɟɧɭ, ɬɚɤ ɤɚɤ ɨɧɚ ɩɪɢɧɰɢɩɢ-
ɚɥьɧɨ ɜɚɠɧɚ ɜɨ ɦɧɨɝɢɯ ɫɮɟɪɚɯ ɠɢɡɧɢ чɟɥɨɜɟɤɚ, ɨɞɧɚɤɨ ɷɬɨ ɧɟ 
ɨɩɪɚɜɞɵɜɚɟɬ ɜɵɫɨɤɢɣ ɩɨɪɨɝ ɞɨɫɬɭɩɧɨɫɬɢ. ɉɨɷɬɨɦɭ ɢɫɫɥɟɞɨ-
ɜɚɧɢя ɩɨ ɜɨɩɪɨɫɚɦ ɝɨɬɨɜɧɨɫɬɢ ɤ ɨɩɥɚɬɟ чɚɫɬɨ ɧɟ ɩɨɡɜɨɥяɸɬ 
ɞɨɫɬɚɬɨчɧɨ ɬɨчɧɨ ɨɰɟɧɢɬь ɪɟɚɥьɧɭɸ ɩɥɚɬɟɠɟɫɩɨɫɨɛɧɨɫɬь ɧɚ-
ɫɟɥɟɧɢя ɜ ɷɬɨɣ ɫɜяɡɢ. 

ɗɤɨɧɨɦɢчɟɫɤɚя ɞɨɫɬɭɩɧɨɫɬь ɜɨɞɨɫɧɚɛɠɟɧɢя ɢ ɫɚɧɢ-
ɬɚɪɧɵɯ ɭɫɥɭɝ ɢ ɨɬɤɥɸчɟɧɢя ɧɟɪɚɡɪɵɜɧɨ ɫɜяɡɚɧɵ, ɩɨɫɤɨɥьɤɭ 
ɜɨ ɦɧɨɝɢɯ ɫɥɭчɚяɯ ɤ ɨɬɤɥɸчɟɧɢɸ ɩɪɢɜɨɞɢɬ ɧɚɪɭɲɟɧɢɟ ɨɛя-
ɡɚɬɟɥьɫɬɜ ɩɨ ɨɩɥɚɬɟ ɡɚ ɭɫɥɭɝɢ. Ɉɬɤɥɸчɟɧɢɟ ɭɫɥɭɝ ɜɫɥɟɞɫɬɜɢɟ 
ɧɟɩɥɚɬɟɠɟɫɩɨɫɨɛɧɨɫɬɢ яɜɥяɟɬɫя ɪɟɝɪɟɫɫɢɜɧɨɣ ɦɟɪɨɣ ɢ ɩɪɟɞ-
ɫɬɚɜɥяɟɬ ɫɨɛɨɣ ɧɚɪɭɲɟɧɢɟ ɩɪɚɜ чɟɥɨɜɟɤɚ ɧɚ ɜɨɞɭ ɢ ɫɚɧɢɬɚɪ-
ɧɵɟ ɭɫɥɭɝɢ20. Ɉɬɤɥɸчɟɧɢя ɞɨɩɭɫɬɢɦɵ ɥɢɲь ɜ ɬɨɦ ɫɥɭчɚɟ, 
ɟɫɥɢ ɫɭɳɟɫɬɜɭɟɬ ɜɨɡɦɨɠɧɨɫɬь ɞɨɤɚɡɚɬь, чɬɨ ɞɨɦɨɯɨɡяɣɫɬɜɚ 
яɜɥяɸɬɫя ɩɥɚɬɟɠɟɫɩɨɫɨɛɧɵɦɢ, ɧɨ ɭɫɥɭɝɢ ɧɟ ɨɩɥɚчɢɜɚɸɬ. 
ɘɠɧɨɚɮɪɢɤɚɧɫɤɢɣ Ɂɚɤɨɧ ɨ ɜɨɞɨɫɧɚɛɠɟɧɢɢ 1997 ɝ. ɝɥɚɫɢɬ, 
                                                            
18 Western Cape High Court of South Africa, Cape Town, Beja and others v. 
Premier of the Western Cape (21332/10), judgement of 29 April 2011, pa-
ra 146. 
19 Namibia, Water Resources Management Act No. 24 2004, article 26.1 
20 Ɂɚɦɟчɚɧɢɟ ɨɛɳɟɝɨ ɩɨɪяɞɤɚ № 15 (2002) Кɨɦɢɬɟɬɚ ɩɨ ɷɤɨɧɨɦɢчɟɫɤɢɦ, 
ɫɨɰɢɚɥьɧɵɦ ɢ ɤɭɥьɬɭɪɧɵɦ ɩɪɚɜɚɦ. Дɨɤ. ɈɈɇ E/C.12/2002/11, ɩɭɧ. 44 (ɚ). 
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чɬɨ ɨɬɤɥɸчɟɧɢя ɧɟ ɞɨɥɠɧɵ ɩɪɢɜɨɞɢɬь ɤ ɨɬɫɭɬɫɬɜɢɸ ɞɨɫɬɭɩɚ 
ɤ ɭɫɥɭɝɚɦ ɜɫɥɟɞɫɬɜɢɟ ɧɟɭɩɥɚɬɵ ɜ ɫɥɭчɚяɯ, ɤɨɝɞɚ ɤɨɧɤɪɟɬɧɨɟ 
ɥɢɰɨ ɧɟ ɜ ɫɨɫɬɨяɧɢɢ ɩɥɚɬɢɬь ɡɚ ɨɫɧɨɜɧɵɟ ɜɢɞɵ ɨɛɫɥɭɠɢɜɚ-
ɧɢя21. ɗɬɨɬ Ɂɚɤɨɧ ɬɪɟɛɭɟɬ, чɬɨɛɵ ɩɟɪɟɞ ɨɬɤɥɸчɟɧɢɟɦ ɜɨɞɵ 
ɛɵɥɨ ɞɚɧɨ ɭɜɟɞɨɦɥɟɧɢɟ ɢ чɬɨɛɵ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɠɢɬɟɥɟɣ 
ɨɡɧɚɤɨɦɢɥɢ ɫ ɩɪɢчɢɧɨɣ ɬɚɤɨɝɨ ɪɟɲɟɧɢя, ɚ ɬɚɤɠɟ ɢɧɮɨɪɦɢɪɨ-
ɜɚɥɢ ɨɛ ɢɯ ɩɪɚɜɟ ɧɚ ɚɩɟɥɥяɰɢɸ (ɪɚɡɞɟɥɵ 11 (4) ɢ 43 Ɂɚɤɨɧɚ). 
ɋɭɞɵ ɨɬɦɟɧɢɥɢ ɧɟɤɨɬɨɪɵɟ ɪɟɲɟɧɢя ɨɛ ɨɬɤɥɸчɟɧɢɢ ɜɨɞɵ, 
ɩɨɫɤɨɥьɤɭ ɷɬɨɬ ɩɪɨɰɟɫɫ ɛɵɥ ɧɟɫɩɪɚɜɟɞɥɢɜɵɦ22. 

ȼ ɰɟɥɨɦ, ɨɬɧɨɫɢɬɟɥьɧɨ ɧɚɪɭɲɟɧɢɣ ɩɪɚɜɚ чɟɥɨɜɟɤɚ ɧɚ 
ɜɨɞɭ ɢ ɫɚɧɢɬɚɪɧɵɟ ɭɫɥɭɝɢ ɦɨɠɧɨ ɫɤɚɡɚɬь ɫɥɟɞɭɸɳɟɟ: ɧɚɪɭ-
ɲɟɧɢя ɦɨɝɭɬ яɜɥяɬьɫя ɫɥɟɞɫɬɜɢɟɦ ɤɚɤ ɞɟɣɫɬɜɢя, ɬɚɤ ɢ ɛɟɡɞɟɣ-
ɫɬɜɢя; ɧɚɪɭɲɟɧɢя ɦɨɝɭɬ ɛɵɬь ɭɦɵɲɥɟɧɧɵɦɢ ɢ ɩɪɟɞɧɚɦɟɪɟɧ-
ɧɵɦɢ, ɢɥɢ ɠɟ ɦɨɝɭɬ яɜɥяɬьɫя ɧɟɩɪɟɞɧɚɦɟɪɟɧɧɵɦɢ ɩɨɫɥɟɞɫɬ-
ɜɢяɦɢ ɩɨɥɢɬɢɤɢ; ɧɚɪɭɲɟɧɢя ɦɨɝɭɬ яɜɥяɬьɫя ɫɥɟɞɫɬɜɢɟɦ ɧɟ-
ɫɩɨɫɨɛɧɨɫɬɢ ɨɛɟɫɩɟчɢɬь ɨɫɧɨɜɧɵɟ ɦɢɧɢɦɚɥьɧɵɟ ɭɪɨɜɧɢ ɢɥɢ 
ɧɟɫɩɨɫɨɛɧɨɫɬɢ ɩɨɫɬɟɩɟɧɧɨ ɨɫɭɳɟɫɬɜɥяɬь ɩɪɚɜɚ чɟɥɨɜɟɤɚ ɜ 
ɦɚɤɫɢɦɚɥьɧɵɯ ɩɪɟɞɟɥɚɯ ɢɦɟɸɳɢɯɫя ɪɟɫɭɪɫɨɜ; ɧɚɪɭɲɟɧɢя 
ɦɨɝɭɬ ɫɨɜɟɪɲɚɬьɫя ɜ ɪɟɡɭɥьɬɚɬɟ ɩɪɢɧяɬɢя ɪɟɝɪɟɫɫɢɜɧɵɯ ɦɟɪ 
ɢɥɢ ɧɟɫɩɨɫɨɛɧɨɫɬɢ ɞɨɛɢɬьɫя ɪɚɡɭɦɧɨɝɨ ɩɪɨɝɪɟɫɫɚ. 

ɉɪɟɞɫɬɚɜɥяɟɬɫя, чɬɨ ɫ ɰɟɥьɸ ɨɛɟɫɩɟчɟɧɢя ɛɨɥɟɟ ɷɮ-
ɮɟɤɬɢɜɧɨɝɨ ɜɵяɜɥɟɧɢя, ɩɪɟɞɭɩɪɟɠɞɟɧɢя ɢ ɢɫɩɪɚɜɥɟɧɢя ɧɚ-
ɪɭɲɟɧɢɣ ɜ ɢɫɫɥɟɞɭɟɦɨɣ ɫɮɟɪɟ, ɝɨɫɭɞɚɪɫɬɜɚɦ ɜɚɠɧɨ: ɩɪɢɧɢ-
ɦɚɬь ɜɨ ɜɧɢɦɚɧɢɟ ɜɟɫь ɫɩɟɤɬɪ ɧɚɪɭɲɟɧɢɣ ɩɪɚɜɚ ɧɚ ɜɨɞɭ ɢ ɫɚ-
ɧɢɬɚɪɧɵɟ ɭɫɥɭɝɢ ɢ ɨɛɟɫɩɟчɢɜɚɬь ɞɨɫɬɭɩ ɤ ɩɪɚɜɨɫɭɞɢɸ ɞɥя 
ɡɚɳɢɬɵ ɨɬ ɜɫɟɯ ɬɚɤɢɯ ɧɚɪɭɲɟɧɢɣ; ɩɪɢɧяɬь ɦɟɪɵ ɩɨ ɜɤɥɸчɟ-
ɧɢɸ ɜɫɟɨɛɴɟɦɥɸɳɟɣ ɩɪɚɜɨɡɚɳɢɬɧɨɣ ɨɫɧɨɜɵ ɜ ɡɚɤɨɧɨɞɚɬɟɥь-
ɫɬɜɨ, ɩɨɥɢɬɢɤɭ ɢ ɩɪɚɤɬɢɤɭ ɜ ɰɟɥяɯ ɤɚɤ ɩɪɟɞɭɩɪɟɠɞɟɧɢя ɧɚ-
ɪɭɲɟɧɢɣ, ɬɚɤ ɢ ɢɯ ɢɫɩɪɚɜɥɟɧɢя; ɨɛɟɫɩɟчɢɬь ɢɫɩɨɥьɡɨɜɚɧɢɟ 
ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɜ ɨɛɥɚɫɬɢ ɩɪɚɜɚ 
ɧɚ ɜɨɞɭ ɢ ɫɚɧɢɬɚɪɧɵɟ ɭɫɥɭɝɢ ɩɪɢ ɬɨɥɤɨɜɚɧɢɢ ɢ ɩɪɢɦɟɧɟɧɢɢ 
ɜɧɭɬɪɟɧɧɢɯ ɡɚɤɨɧɨɜ, ɪɟɝɭɥɢɪɭɸɳɢɯ ɩɨɥɨɠɟɧɢɣ ɢ ɩɨɥɢɬɢɤɢ. 

                                                            
21 South Africa, Water Services Act, art. 4 (3) c). 
22 ɇɚɩɪɢɦɟɪ, High Court of South Africa, Residents of Bon Vista Mansions v. 
Southern Metropolitan Local Council, case No. 01/12312, 2002. 
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ɈɌȿɑȿɋɌȼȿɇɇɕȿ ɘɊɂɋɌɕ-МȿɀȾɍɇȺɊɈȾɇɂɄɂ  
ɂ ɄɈМɂɋɋɂə МȿɀȾɍɇȺɊɈȾɇɈȽɈ ɉɊȺȼȺ ɈɈɇ  
Ɉ Ɋȿɒȿɇɂɂ МȿɀȾɍɇȺɊɈȾɇɈȽɈ ɋɍȾȺ ɈɈɇ 

«БȿɅɖȽɂə ɉɊɈɌɂȼ ɋȿɇȿȽȺɅȺ» 

 
ɏɚɯɢɧɚ Ⱥɧɚɫɬɚɫɢя Ⱥɧɞɪɟɟɜɧɚ 

 

ɚсɩɢɪɚɧɬ кɚɮɟɞɪɵ ɦɟɠɞуɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ  
ɘɪɢɞɢчɟскɨɝɨ ɢɧсɬɢɬуɬɚ Рɨссɢɣскɨɝɨ уɧɢɜɟɪсɢɬɟɬɚ ɞɪуɠɛɵ ɧɚɪɨɞɨɜ 

 
Ɉɛяɡɚɬɟɥьɫɬɜɨ aut dedere aut judicare («ɥɢɛɨ ɜɵɞɚɬь, 

ɥɢɛɨ ɫɭɞɢɬь») ɨɡɧɚчɚɟɬ ɚɥьɬɟɪɧɚɬɢɜɧɨɟ ɨɛяɡɚɬɟɥьɫɬɜɨ ɜ ɨɬ-
ɧɨɲɟɧɢɢ ɨɛɪɚɳɟɧɢя ɫ ɩɪɟɞɩɨɥɚɝɚɟɦɵɦ ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɟɦ, 
ɤɨɬɨɪɨɟ ɫɨɞɟɪɠɢɬɫя ɜ ɪяɞɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ, ɤɚ-
ɫɚɸɳɢɯɫя ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɨɬɪɭɞɧɢчɟɫɬɜɚ ɩɨ ɩɪɟɫɟчɟɧɢɸ 
ɩɪɟɫɬɭɩɥɟɧɢɣ. 

К ɨɫɧɨɜɧɵɦ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɭɧɢɜɟɪɫɚɥьɧɵɦ ɤɨɧɜɟɧ-
ɰɢяɦ, ɫɨɞɟɪɠɚɳɢɦ ɨɛяɡɚɬɟɥьɫɬɜɨ aut dedere aut judicare, ɨɬ-
ɧɨɫяɬɫя ɫɥɟɞɭɸɳɢɟ: Кɨɧɜɟɧɰɢя ɨ ɛɨɪьɛɟ ɫ ɧɟɡɚɤɨɧɧɵɦ ɡɚ-
ɯɜɚɬɨɦ ɜɨɡɞɭɲɧɵɯ ɫɭɞɨɜ 1970 ɝɨɞɚ1 – ɧɚ ɞɚɧɧɵɣ ɦɨɦɟɧɬ ɢɡ 
ɚɮɪɢɤɚɧɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜ ɟɟ ɧɟ ɩɨɞɩɢɫɚɥɢ ɬɨɥьɤɨ Бɭɪɭɧɞɢ, 
ɗɪɢɬɪɟя, ɋɨɦɚɥɢ ɢ ɘɠɧɵɣ ɋɭɞɚɧ; ɀɟɧɟɜɫɤɢɟ Кɨɧɜɟɧɰɢɢ 
1949 ɝɨɞɚ – ɜɫɟ ɝɨɫɭɞɚɪɫɬɜɚ-чɥɟɧɵ ɈɈɇ яɜɥяɸɬɫя ɢɯ ɭчɚɫɬ-
ɧɢɤɚɦɢ; Кɨɧɜɟɧɰɢя ɨ ɩɪɟɞɨɬɜɪɚɳɟɧɢɢ ɢ ɧɚɤɚɡɚɧɢɢ ɩɪɟɫɬɭɩ-
ɥɟɧɢɣ ɩɪɨɬɢɜ ɥɢɰ, ɩɨɥьɡɭɸɳɢɯɫя ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɡɚɳɢɬɨɣ, ɜ 
ɬɨɦ чɢɫɥɟ ɞɢɩɥɨɦɚɬɢчɟɫɤɢɯ ɚɝɟɧɬɨɜ 1973 ɝɨɞɚ2 – ɧɚ ɞɚɧɧɵɣ 
ɦɨɦɟɧɬ ɢɡ Ⱥɮɪɢɤɚɧɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜ ɟɟ ɧɟ ɩɨɞɩɢɫɚɥɢ Ⱥɧɝɨɥɚ, 
Ɂɚɦɛɢя, Ɂɢɦɛɚɛɜɟ, Кɚɦɟɪɭɧ, Кɨɧɝɨ, ɇɚɦɢɛɢя, ɋɨɦɚɥɢ; Кɨɧ-
ɜɟɧɰɢя ɩɪɨɬɢɜ ɩɵɬɨɤ ɢ ɞɪɭɝɢɯ ɠɟɫɬɨɤɢɯ, ɛɟɫчɟɥɨɜɟчɧɵɯ ɢɥɢ 
ɭɧɢɠɚɸɳɢɯ ɞɨɫɬɨɢɧɫɬɜɨ ɜɢɞɨɜ ɨɛɪɚɳɟɧɢя ɢ ɧɚɤɚɡɚɧɢя 1984 

                                                            
1 Convention for the Suppression of Unlawful Seizure of Aircraft [Hijacking 
Convention], 860 U.N.T.S. 105. 
2 Convention on the Prevention and Punishment of Crimes against Internation-
ally Protected Persons, including Diplomatic Agents 1035 U.N.T.S. 167. 
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ɝɨɞɚ3 (ɞɚɥɟɟ – Кɨɧɜɟɧɰɢя ɩɪɨɬɢɜ ɩɵɬɨɤ) – ɧɚ ɞɚɧɧɵɣ ɦɨɦɟɧɬ 
ɢɡ ɚɮɪɢɤɚɧɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜ ɟɟ ɧɟ ɩɨɞɩɢɫɚɥɢ Ɂɢɦɛɚɛɜɟ, Тɚɧ-
ɡɚɧɢя; Кɨɧɜɟɧɰɢя ɨ ɛɨɪьɛɟ ɫ ɧɟɡɚɤɨɧɧɵɦɢ ɚɤɬɚɦɢ ɜ ɨɬɧɨɲɟ-
ɧɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɝɪɚɠɞɚɧɫɤɨɣ ɚɜɢɚɰɢɢ 2010 ɝ.4 – ɫɪɟɞɢ 
ɚɮɪɢɤɚɧɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜ ɭчɚɫɬɧɢɤɚɦɢ Кɨɧɜɟɧɰɢɢ яɜɥяɸɬɫя 
ɇɢɝɟɪɢя, ɋɟɧɟɝɚɥ, ɘȺɊ, Тɨɝɨ, ɍɝɚɧɞɚ, Ⱥɧɝɨɥɚ, Бɟɧɢɧ, Кɚɦɟ-
ɪɭɧ, Бɭɪɤɢɧɚ-Ɏɚɫɨ, ɑɚɞ, Кɨɬ-ɞ'ɂɜɭɚɪ, Ƚɚɦɛɢя, Ɇɚɥɢ, Ƚɜɢɧɟя; 
ɢ ɞɪ. ɤɨɧɜɟɧɰɢɢ. 

ȼ ɟɜɪɨɩɟɣɫɤɨɦ ɪɟɝɢɨɧɟ ɨɫɧɨɜɧɵɦ ɦɟɠɞɭɧɚɪɨɞɧɵɦ 
ɨɝɨɜɨɪɨɦ ɨɛ ɷɤɫɬɪɚɞɢɰɢɢ яɜɥяɟɬɫя ȿɜɪɨɩɟɣɫɤɚя ɤɨɧɜɟɧɰɢя ɨ 
ɜɵɞɚчɟ 1957 ɝ., ɩɪɢɧяɬɚя ɜ ɪɚɦɤɚɯ ɋɨɜɟɬɚ ȿɜɪɨɩɵ. Ɉɞɧɚɤɨ ɢ 
ɫɬɪɚɧɵ, ɧɟ яɜɥяɸɳɢɟɫя чɥɟɧɚɦɢ ɋɨɜɟɬɚ ȿɜɪɨɩɵ, ɬɚɤɠɟ ɦɨɝɭɬ 
ɩɪɢɫɨɟɞɢɧɢɬьɫя ɤ ɷɬɨɣ Кɨɧɜɟɧɰɢɢ. К ɫɨɠɚɥɟɧɢɸ, ɧɚ ɧɚɫɬɨя-
ɳɢɣ ɦɨɦɟɧɬ ɢɡ ɚɮɪɢɤɚɧɫɤɢɯ ɫɬɪɚɧ ɬɨɥьɤɨ ɘȺɊ ɩɨɞɩɢɫɚɥɚ ɢ 
ɪɚɬɢɮɢɰɢɪɨɜɚɥɚ ɞɚɧɧɭɸ Кɨɧɜɟɧɰɢɸ. ȼ ɚɮɪɢɤɚɧɫɤɨɦ ɪɟɝɢɨ-
ɧɟ ɚɧɚɥɨɝɢчɧɵɦ ɞɨɝɨɜɨɪɨɦ яɜɥяɟɬɫя Кɨɧɜɟɧɰɢя ɨ ɜɵɞɚчɟ 
ɗɤɨɧɨɦɢчɟɫɤɨɝɨ ɫɨɨɛɳɟɫɬɜɚ ɡɚɩɚɞɧɨɚɮɪɢɤɚɧɫɤɢɯ ɝɨɫɭɞɚɪɫɬɜ 
(ɗКɈȼȺɋ) 1994 ɝ. Кɥɚɭɡɭɥɚ aut dedere aut judicare ɫɨɞɟɪɠɢɬ-
ɫя ɢ ɜ Кɨɧɜɟɧɰɢɢ Ɉɪɝɚɧɢɡɚɰɢɢ ɚɮɪɢɤɚɧɫɤɨɝɨ ɟɞɢɧɫɬɜɚ ɨ ɥɢ-
ɤɜɢɞɚɰɢɢ ɧɚɟɦɧɢчɟɫɬɜɚ ɜ Ⱥɮɪɢɤɟ 1977 ɝ.; Кɨɧɜɟɧɰɢɢ Ⱥɮɪɢ-
ɤɚɧɫɤɨɝɨ ɫɨɸɡɚ ɨ ɩɪɟɞɭɩɪɟɠɞɟɧɢɢ ɤɨɪɪɭɩɰɢɢ ɢ ɛɨɪьɛɟ ɫ ɧɟɣ 
2003 ɝ. 

ɋ 2004 ɝ. ɧɚ ɫɜɨɟɣ 56-ɣ ɫɟɫɫɢɢ Кɨɦɢɫɫɢя ɦɟɠɞɭɧɚɪɨɞ-
ɧɨɝɨ ɩɪɚɜɚ ɈɈɇ ɜɤɥɸчɢɥɚ ɬɟɦɭ «Ɉɛяɡɚɬɟɥьɫɬɜɨ ɜɵɞɚɜɚɬь 
ɢɥɢ ɨɫɭɳɟɫɬɜɥяɬь ɫɭɞɟɛɧɨɟ ɩɪɟɫɥɟɞɨɜɚɧɢɟ» ɜ ɫɜɨɸ ɞɨɥɝɨ-
ɫɪɨчɧɭɸ ɩɪɨɝɪɚɦɦɭ ɪɚɛɨɬɵ.  

ȼ ɬɟчɟɧɢɟ ɞɟɫяɬɢ ɥɟɬ ɤɨɦɢɫɫɢя ɢɡɭчɚɥɚ ɞɚɧɧɵɣ ɜɨ-
ɩɪɨɫ. ɇɚ ɫɜɨɟɣ 65-ɣ ɜ 2013 ɝ. ɢ 66-ɣ ɫɟɫɫɢɢ ɜ 2014 ɝ., ɩɭɛɥɢ-
ɤɭя ɢɬɨɝɨɜɵɟ ɞɨɤɥɚɞɵ, Кɨɦɢɫɫɢя, ɛɟɡɭɫɥɨɜɧɨ, ɧɟ ɫɦɨɝɥɚ 
ɩɪɨɢɝɧɨɪɢɪɨɜɚɬь ɪɟɡɨɧɚɧɫɧɨɟ ɪɟɲɟɧɢɟ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɋɭ-

                                                            
3 United Nations Convention Against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment, Dec. 10, 1984, 1465 U.N.T.S. 85. 
4 2010 Convention on the Suppression of Unlawful Acts Relating to Interna-
tional Civil Aviation, ICAO Doc. 9960.  
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ɞɚ ɈɈɇ ɩɨ ɞɟɥɭ «ȼɨɩɪɨɫɵ, ɫɜяɡɚɧɧɵɟ ɫ ɨɛяɡɚɬɟɥьɫɬɜɨɦ ɫɭ-
ɞɟɛɧɨɝɨ ɩɪɟɫɥɟɞɨɜɚɧɢя ɢɥɢ ɜɵɞɚчɢ (Бɟɥьɝɢя ɩɪɨɬɢɜ ɋɟɧɟɝɚ-
ɥɚ)»5 ɢ ɫɨчɥɚ ɟɝɨ ɨчɟɧь ɩɨɥɟɡɧɵɦɢ ɞɥя ɫɜɨɟɣ ɞɟяɬɟɥьɧɨɫɬɢ. 
ȼ ɞɚɧɧɨɦ ɞɟɥɟ ɤɚɤ ɪɚɡ ɛɵɥɨ ɪɚɫɫɦɨɬɪɟɧɨ ɨɛяɡɚɬɟɥьɫɬɜɨ aut 
dedere aut judicare, ɭɫɬɚɧɨɜɥɟɧɧɨɟ ɜ Кɨɧɜɟɧɰɢɢ ɩɪɨɬɢɜ ɩɵ-
ɬɨɤ. 

ɋɭɞ ɨɛяɡɚɥ ɋɟɧɟɝɚɥ ɜɵɞɚɬь Бɟɥьɝɢɢ ɛɵɜɲɟɝɨ ɩɪɟɡɢ-
ɞɟɧɬɚ Ɋɟɫɩɭɛɥɢɤɢ ɑɚɞ ɏɢɫɫɟɧɚ ɏɚɛɪɟ ɢɥɢ ɫɭɞɢɬь ɟɝɨ ɫɚɦɨ-
ɫɬɨяɬɟɥьɧɨ, ɫɫɵɥɚяɫь ɧɚ Кɨɧɜɟɧɰɢɸ ɩɪɨɬɢɜ ɩɵɬɨɤ. ɏɢɫɟɧ 
ɏɚɛɪɟ – 73-ɥɟɬɧɢɣ ɷɤɫ-ɩɪɟɡɢɞɟɧɬ ɑɚɞɚ, ɨɛɜɢɧяɟɦɵɣ ɜ ɭɛɢɣ-
ɫɬɜɟ ɫɨɪɨɤɚ ɬɵɫяч чɟɥɨɜɟɤ ɢ ɜ ɩɪɢɦɟɧɟɧɢɢ ɩɵɬɨɤ ɤ ɫɨɬɧяɦ 
ɬɵɫяч, ɢ ɞɚɠɟ ɧɚɡɵɜɚɟɦɵɣ «ɚɮɪɢɤɚɧɫɤɢɦ ɉɢɧɨчɟɬɨɦ», ɧɚ-
ɲɟɥ ɩɨɥɢɬɢчɟɫɤɨɟ ɭɛɟɠɢɳɟ ɜ ɋɟɧɟɝɚɥɟ. ȼ ɫɜɨɟɦ ɪɟɲɟɧɢɢ 
ɋɭɞ ɩɪɢɡɧɚɥ ɋɟɧɟɝɚɥ ɧɚɪɭɲɢɜɲɢɦ Кɨɧɜɟɧɰɢɸ ɢ ɨɩɪɟɞɟɥɢɥ: 
ɫɭɞɟɛɧɨɟ ɩɪɟɫɥɟɞɨɜɚɧɢɟ яɜɥяɟɬɫя ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɨɛяɡɚ-
ɬɟɥьɫɬɜɨɦ ɝɨɫɭɞɚɪɫɬɜɚ-ɭчɚɫɬɧɢɤɚ ɜ ɪɚɦɤɚɯ Кɨɧɜɟɧɰɢɢ ɩɪɨ-
ɬɢɜ ɩɵɬɨɤ, ɧɚɪɭɲɟɧɢɟ ɤɨɬɨɪɨɝɨ яɜɥяɟɬɫя ɩɪɨɬɢɜɨɩɪɚɜɧɵɦ 
ɞɟяɧɢɟɦ, ɜɥɟɤɭɳɢɦ ɦɟɠɞɭɧɚɪɨɞɧɭɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬь ɝɨɫɭ-
ɞɚɪɫɬɜɚ, ɚ ɷɤɫɬɪɚɞɢɰɢя – ɷɬɨ ɚɥьɬɟɪɧɚɬɢɜɧɵɣ ɜɚɪɢɚɧɬ ɞɟɣɫɬ-
ɜɢɣ, ɭɫɬɚɧɨɜɥɟɧɧɵɣ ɞɚɧɧɨɣ Кɨɧɜɟɧɰɢɟɣ.  

Дɚɧɧɨɟ ɪɟɲɟɧɢɟ ɜɫɬɪɟɬɢɥɨ ɚɤɬɢɜɧɭɸ ɤɪɢɬɢɤɭ ɨɬɟчɟ-
ɫɬɜɟɧɧɵɯ ɭчɟɧɵɯ-ɦɟɠɞɭɧɚɪɨɞɧɢɤɨɜ. Тɚɤ, ɩɪɨɮɟɫɫɨɪ Ⱥ.Б. 
Ɇɟɡяɟɜ ɩɨɥɚɝɚɟɬ, чɬɨ Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɋɭɞ ɈɈɇ ɩɨɬɪɟɛɨɜɚɥ 
ɨɬ ɋɟɧɟɝɚɥɚ ɩɟɪɟɞɚɬь ɏɚɛɪɟ ɜ ɫɬɪɚɧɭ, ɧɟ ɢɦɟɸɳɭɸ ɧɢɤɚɤɢɯ 

                                                            
5 Questions relating to the Obligation to Prosecute or Extradite (Belgium v. 
Senegal) – Judgment of 20 July 2012, Тɟɤɫɬ ɪɟɲɟɧɢя ɫɦ.: Ɉɮɢɰɢɚɥьɧɵɣ 
ɫɚɣɬ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɋɭɞɚ ɈɈɇ. URL: http://www.icj-cij.org/docket/ 
files/144/17064.pdf. ȼɩɟɪɜɵɟ ɜ ɢɫɬɨɪɢɢ Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɋɭɞ ɈɈɇ ɩɪɢ-
ɲɟɥ ɤ ɜɵɜɨɞɭ, чɬɨ ɨɧ ɨɛɥɚɞɚɟɬ ɸɪɢɫɞɢɤɰɢɟɣ ɩɨ ɫɩɨɪɭ ɦɟɠɞɭ ɭчɚɫɬɧɢɤɚ-
ɦɢ Кɨɧɜɟɧɰɢɢ ɨ ɩɵɬɤɚɯ. ȼ Кɨɧɜɟɧɰɢɢ ɭчɚɫɬɜɭɸɬ 153 ɝɨɫɭɞɚɪɫɬɜɚ 
(193 ɝɨɫɭɞɚɪɫɬɜɚ яɜɥяɸɬɫя чɥɟɧɚɦɢ ɈɈɇ), чɬɨ ɩɨɤɚɡɵɜɚɟɬ ɦɚɫɲɬɚɛ ɜɥɢя-
ɧɢя ɩɪɢɧяɬɨɝɨ Ɇɟɠɞɭɧɚɪɨɞɧɵɦ ɋɭɞɨɦ ɪɟɲɟɧɢя. 
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ɩɪɚɜɨɜɵɯ ɨɫɧɨɜɚɧɢɣ ɪɚɫɫɦɚɬɪɢɜɚɬь ɞɟɥɨ6. Ɋɟɲɟɧɢɟ Ɇɟɠɞɭ-
ɧɚɪɨɞɧɨɝɨ ɋɭɞɚ ɈɈɇ ɜɵɧɟɫɟɧɨ ɫɨɝɥɚɫɧɨ ɢɡɜɟɫɬɧɨɣ ɪɢɦɫɤɨɣ 
ɦɚɤɫɢɦɟ aut dedere aut judicare – «ɥɢɛɨ ɜɵɞɚɣ, ɥɢɛɨ ɫɭɞɢ», ɧɨ 
ɧɚ ɫɚɦɨɦ ɞɟɥɟ, ɫɨɝɥɚɫɧɨ ɦɧɟɧɢɸ Ⱥ.Б. Ɇɟɡяɟɜɚ, ɨɧɨ ɛɵɥɨ 
ɩɪɢɧяɬɨ ɩɨ ɩɪɢɧɰɢɩɭ «ɫɭɞɢ ɥɢɛɨ ɜɵɞɚɣ», ɢ «ɫɭɦɦɚ» ɨɬ ɬɚɤɨɣ 
ɩɟɪɟɫɬɚɧɨɜɤɢ «ɫɥɚɝɚɟɦɵɯ» ɡɧɚчɢɬɟɥьɧɨ ɩɨɫɬɪɚɞɚɥɚ. Ɇɟɠɞɭ-
ɧɚɪɨɞɧɵɣ ɋɭɞ ɈɈɇ ɩɨɦɟɧяɥ ɦɟɫɬɚɦɢ ɨɛяɡɚɬɟɥьɫɬɜɚ ɝɨɫɭ-
ɞɚɪɫɬɜ, ɨɩɪɟɞɟɥɢɜ, чɬɨ ɜɵɞɚчɚ – ɜɚɪɢɚɧɬ ɪɟɲɟɧɢя ɩɪɨɛɥɟɦɵ, 
ɜ ɬɨ ɜɪɟɦя ɤɚɤ ɫɭɞɟɛɧɨɟ ɩɪɟɫɥɟɞɨɜɚɧɢɟ – ɦɟɠɞɭɧɚɪɨɞɧɨɟ 
ɨɛяɡɚɬɟɥьɫɬɜɨ. ɉɪɨɮɟɫɫɨɪ Ⱥ.Б. Ɇɟɡяɟɜ ɩɪɢɲɟɥ ɤ ɜɵɜɨɞɭ, чɬɨ 
ɩɨɦɟɧяɜ ɦɟɫɬɚɦɢ ɫɥɨɜɚ ɜ ɩɪɢɧɰɢɩɟ «ɜɵɞɚɣ ɢɥɢ ɫɭɞɢ», Ɇɟɠ-
ɞɭɧɚɪɨɞɧɵɣ ɋɭɞ ɈɈɇ ɫɭɡɢɥ ɩɪɟɞɭɫɦɨɬɪɟɧɧɭɸ ɦɟɠɞɭɧɚɪɨɞ-
ɧɵɦ ɞɨɝɨɜɨɪɨɦ ɦɨɞɟɥь ɩɨɜɟɞɟɧɢя ɝɨɫɭɞɚɪɫɬɜɚ, чɬɨ яɜɥяɟɬɫя 
ɫɟɪьɟɡɧɵɦ ɜɬɨɪɠɟɧɢɟɦ ɜ ɜɨɩɪɨɫɵ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɫɭɜɟɪɟ-
ɧɢɬɟɬɚ. ɇɟɫɦɨɬɪя ɧɚ ɬɨ, чɬɨ ɞɚɧɧɨɟ ɪɟɲɟɧɢɟ Ɇɟɠɞɭɧɚɪɨɞɧɨ-
ɝɨ ɋɭɞɚ ɈɈɇ ɜɵɧɟɫɟɧɨ ɩɨɞ ɮɥɚɝɨɦ ɡɚɳɢɬɵ ɩɪɚɜ чɟɥɨɜɟɤɚ, 
ɨɧɨ ɩɪɟɞɫɬɚɜɥяɟɬ ɫɨɛɨɣ ɨчɟɪɟɞɧɨɣ – ɢ ɜɟɫьɦɚ ɜɚɠɧɵɣ – ɤɚ-
ɦɟɧь, ɭɤɪɟɩɥяɸɳɢɣ ɡɞɚɧɢɟ «ɧɨɜɨɝɨ» ɪɟɩɪɟɫɫɢɜɧɨɝɨ ɦɟɠɞɭ-
ɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ.  

Ɉɞɧɚɤɨ Кɨɦɢɫɫɢя Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɧɚ ɫɜɨɢɯ 
ɫɟɫɫɢяɯ ɧɟ ɧɚɲɥɚ ɢɫɤɚɠɟɧɢя ɬɨɥɤɨɜɚɧɢя ɩɪɢɧɰɢɩɚ aut dedere 
aut judicare ɜ ɪɟɲɟɧɢɢ ɩɨ ɞɟɥɭ «Бɟɥьɝɢя ɩɪɨɬɢɜ ɋɟɧɟɝɚɥɚ»7, ɢ 
ɦɵ ɫɤɥɨɧɧɵ ɫɨɝɥɚɫɢɬьɫя ɫ ɬɚɤɨɣ ɩɨɡɢɰɢɟɣ. 

Кɨɦɢɫɫɢя ɩɨɥɨɠɢɬɟɥьɧɨ ɨɰɟɧɢɥɚ ɩɨɡɢɰɢɸ ɋɭɞьɢ 
ɘɫɭɮɚ ɜ ɟɝɨ ɨɫɨɛɨɦ ɦɧɟɧɢɢ ɨ ɬɨɦ, чɬɨ ɜɫɟ ɦɟɠɞɭɧɚɪɨɞɧɵɟ 
ɞɨɝɨɜɨɪɵ, ɫɨɞɟɪɠɚɳɢɟ ɩɪɢɧɰɢɩ aut dedere aut judicare, ɦɨɠ-
ɧɨ ɪɚɡɞɟɥɢɬь ɧɚ ɞɜɟ ɝɪɭɩɩɵ. 

ɉɟɪɜɚя ɝɪɭɩɩɚ – ɷɬɨ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɤɨɧɜɟɧɰɢɢ, 
ɜɤɥɸчɚɸɳɢɟ ɤɥɚɭɡɭɥɵ, ɤɨɬɨɪɵɟ ɧɚɥɚɝɚɸɬ ɨɛяɡɚɬɟɥьɫɬɜɨ ɜɵ-
                                                            
6 Ɇɟɡяɟɜ Ⱥ.Б. Дɟɥɨ ɏɢɫɫɟɧɚ ɏɚɛɪɟ: «ɋɭɞɢ ɥɢɛɨ ɜɵɞɚɣ». URL: 
http://www.fondsk.ru/news/2012/07/22/delo-hissena-habre-sudi-libo-
vydaj.html. 
7 Дɨɤɥɚɞ Кɨɦɢɫɫɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, 66-я ɫɟɫɫɢя (5 ɦɚя − 6 ... 
(5 ɦɚя − 6 ɢɸɧя ɢ 7 ɢɸɥя − 8 ɚɜɝɭɫɬɚ 2014 ɝɨɞɚ), 2014, A/69/10. URL: 
http://legal.un.org/ilc/reports/2014/russian/chp6.pdf 
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ɞɚɜɚɬь ɤɚɤɨɟ-ɥɢɛɨ ɥɢɰɨ, ɩɪɢ ɷɬɨɦ ɫɭɞɟɛɧɨɟ ɩɪɟɫɥɟɞɨɜɚɧɢɟ 
ɫɬɚɧɨɜɢɬɫя ɨɛяɡɚɬɟɥьɫɬɜɨɦ ɥɢɲь ɩɨɫɥɟ ɩɨɥɭчɟɧɢя ɨɬɤɚɡɚ ɜ 
ɜɵɞɚчɟ. ȼ ɞɚɧɧɨɣ ɝɪɭɩɩɟ, ɨчɟɜɢɞɧɨ, ɜɵɞɚчɚ – ɷɬɨ ɦɟɠɞɭɧɚ-
ɪɨɞɧɨɟ ɨɛяɡɚɬɟɥьɫɬɜɨ, ɜ ɬɨ ɜɪɟɦя ɤɚɤ ɫɭɞɟɛɧɨɟ ɩɪɟɫɥɟɞɨɜɚ-
ɧɢɟ – ɜɚɪɢɚɧɬ ɪɟɲɟɧɢя ɩɪɨɛɥɟɦɵ. ɉɪɢɦɟɪɚɦɢ ɬɚɤɢɯ ɤɨɧɜɟɧ-
ɰɢя яɜɥяɸɬɫя Ɇɟɠɞɭɧɚɪɨɞɧɚя ɤɨɧɜɟɧɰɢя ɩɨ ɛɨɪьɛɟ ɫ ɩɨɞ-
ɞɟɥɤɨɣ ɞɟɧɟɠɧɵɯ ɡɧɚɤɨɜ 1929 ɝɨɞɚ (ɩ. 22 ɫɬ. 9), Кɨɧɜɟɧɰɢя 
Ⱥɮɪɢɤɚɧɫɤɨɝɨ ɫɨɸɡɚ ɨ ɩɪɟɞɭɩɪɟɠɞɟɧɢɢ ɤɨɪɪɭɩɰɢɢ ɢ ɛɨɪьɛɟ 
ɫ ɧɟɣ 2003 ɝ. (ɫɬ. 15). Кɚɤ ɜɢɞɢɬɫя, ɢɫɯɨɞя ɢɦɟɧɧɨ ɢɡ ɤɥɚɭɡɭ-
ɥɵ, ɫɨɞɟɪɠɚɳɟɣɫя ɜ ɞɚɧɧɨɣ ɝɪɭɩɩɟ ɤɨɧɜɟɧɰɢɣ, ɩɪɨɮɟɫɫɨɪ 
Ⱥ.Б. Ɇɟɡяɟɜ ɪɚɫɫɭɠɞɚɥ ɨ ɬɨɥɤɨɜɚɧɢɢ Ɇɟɠɞɭɧɚɪɨɞɧɵɦ ɋɭ-
ɞɨɦ Кɨɧɜɟɧɰɢɢ ɩɪɨɬɢɜ ɩɵɬɨɤ8. 

Ɉɞɧɚɤɨ ɫɭɳɟɫɬɜɭɟɬ ɢ ɜɬɨɪɚя ɝɪɭɩɩɚ ɤɨɧɜɟɧɰɢɣ – 
ɝɪɭɩɩɚ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɤɨɧɜɟɧɰɢɣ, ɜɤɥɸчɚɸɳɢɯ ɤɥɚɭɡɭɥɵ, 
ɧɚɥɚɝɚɸɳɢɟ ɨɛяɡɚɬɟɥьɫɬɜɨ ɨɫɭɳɟɫɬɜɥяɬь ɫɭɞɟɛɧɨɟ ɩɪɟɫɥɟɞɨ-
ɜɚɧɢɟ, ɩɪɢ ɤɨɬɨɪɵɯ ɜɵɞɚчɚ яɜɥяɟɬɫя ɨɞɧɢɦ ɢɡ ɜɨɡɦɨɠɧɵɯ 
ɜɚɪɢɚɧɬɨɜ, ɚ ɬɚɤɠɟ ɤɥɚɭɡɭɥɵ, ɧɚɥɚɝɚɸɳɢɟ ɨɛяɡɚɬɟɥьɫɬɜɨ 
ɨɫɭɳɟɫɬɜɥяɬь ɩɪɟɫɥɟɞɨɜɚɧɢɟ, ɩɪɢ ɤɨɬɨɪɵɯ ɜɵɞɚчɚ ɫɬɚɧɨɜɢɬ-
ɫя ɨɛяɡɚɬɟɥьɫɬɜɨɦ ɥɢɲь ɜ ɬɨɦ ɫɥɭчɚɟ, ɟɫɥɢ ɝɨɫɭɞɚɪɫɬɜɨ ɨɤɚ-
ɡɵɜɚɟɬɫя ɧɟɫɩɨɫɨɛɧɵɦ ɩɟɪɟɞɚɬь ɞɟɥɨ ɜ ɫɭɞ. ȼ ɞɚɧɧɨɣ ɠɟ 
ɝɪɭɩɩɟ, ɨчɟɜɢɞɧɨ, ɜɵɞɚчɚ – ɜɚɪɢɚɧɬ ɪɟɲɟɧɢя ɩɪɨɛɥɟɦɵ, ɜ ɬɨ 
ɜɪɟɦя ɤɚɤ ɫɭɞɟɛɧɨɟ ɩɪɟɫɥɟɞɨɜɚɧɢɟ – ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɨɛяɡɚ-
ɬɟɥьɫɬɜɨ. ɉɨ ɦɧɟɧɢɸ Кɨɦɢɫɫɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɬɚ-
ɤɢɟ ɤɥɚɭɡɭɥɵ ɜɬɨɪɨɣ ɤɚɬɟɝɨɪɢɢ ɦɨɠɧɨ ɧɚɣɬɢ, ɧɚɩɪɢɦɟɪ, ɜ 
ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɩɨɥɨɠɟɧɢяɯ чɟɬɵɪɟɯ ɀɟɧɟɜɫɤɢɯ ɤɨɧɜɟɧ-
ɰɢɣ 1949 ɝ., ɜ ɩ. 1 ɫɬ. 7 Ƚɚɚɝɫɤɨɣ Кɨɧɜɟɧɰɢɢ ɨ ɛɨɪьɛɟ ɫ ɧɟɡɚ-
ɤɨɧɧɵɦ ɡɚɯɜɚɬɨɦ ɜɨɡɞɭɲɧɵɯ ɫɭɞɨɜ 1970 ɝ. ɢ ɩ. 1 ɫɬ. 7 Кɨɧ-
ɜɟɧɰɢɢ ɩɪɨɬɢɜ ɩɵɬɨɤ.  

Тɚɤɢɦ ɨɛɪɚɡɨɦ, ɨɛɲɢɪɧɚя ɚɧɚɥɢɬɢчɟɫɤɚя ɪɚɛɨɬɚ Кɨ-
ɦɢɫɫɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɩɨɞɬɜɟɪɞɢɥɚ ɫɭɳɟɫɬɜɨɜɚɧɢɟ 
«ɤɥɚɭɡɭɥɵ-ɩɟɪɟɜɟɪɬɵɲɚ»: «ɜɵɞɚɬь, ɥɢɛɨ ɫɭɞɢɬь» ɢɥɢ ɠɟ 

                                                            
8 ɉɨɞɪɨɛɧɟɟ ɨ ɜɵɞɚчɟ ɫɦ., ɧɚɩɪɢɦɟɪ: Ⱥɛɚɲɢɞɡɟ Ⱥ.ɏ. ȼɵɞɚчɚ ɩɪɟɫɬɭɩɧɢ-
ɤɨɜ (ɝɥ. IX, §4) // ȿɜɪɨɩɟɣɫɤɨɟ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ. Ɇ.: Ɇɟɠɞɭɧɚɪɨɞ-
ɧɵɟ ɨɬɧɨɲɟɧɢя, 2005. – ɋ. 369-373. 
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«ɫɭɞɢɬь, ɥɢɛɨ ɜɵɞɚɬь», – ɜ ɤɨɬɨɪɨɣ ɤɚɠɞɨɟ ɢɡ ɬɚɤ ɧɚɡɵɜɚɟ-
ɦɵɯ «ɫɥɚɝɚɟɦɵɯ» ɦɨɠɟɬ ɛɵɬь ɢɥɢ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɨɛяɡɚ-
ɬɟɥьɫɬɜɨɦ, ɢɥɢ ɚɥьɬɟɪɧɚɬɢɜɧɵɦ ɜɚɪɢɚɧɬɨɦ ɜ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ 
ɬɨɝɨ, ɜ ɤɚɤɨɣ ɮɨɪɦɭɥɢɪɨɜɤɟ ɡɚɤɪɟɩɥɟɧɚ ɷɬɚ ɤɥɚɭɡɭɥɚ ɜ ɦɟɠ-
ɞɭɧɚɪɨɞɧɨɦ ɞɨɝɨɜɨɪɟ.  

Кɨɦɢɫɫɢя ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɡɚɤɥɸчɢɥɚ, чɬɨ ɜ 
ɨɛɳɟɦ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ ɧɚ ɧɚɫɬɨяɳɢɣ ɦɨɦɟɧɬ ɧɟ ɫɭɳɟ-
ɫɬɜɭɟɬ ɭɫɬɨяɜɲɟɣɫя ɦɚɤɫɢɦɵ «ɜɵɞɚɣ ɥɢɛɨ ɫɭɞɢ», ɬɚɤ ɤɚɤ ɜ 
«ɞɨɝɨɜɨɪɧɨɣ ɩɪɚɤɬɢɤɟ ɨɬɫɭɬɫɬɜɭɟɬ ɟɞɢɧɨɨɛɪɚɡɢɟ ɜ ɮɨɪɦɭɥɢ-
ɪɨɜɤɟ, ɫɨɞɟɪɠɚɧɢɢ ɢ ɫɮɟɪɟ ɨɯɜɚɬɚ ɨɛяɡɚɬɟɥьɫɬɜɚ ɜɵɞɚɜɚɬь 
ɢɥɢ ɨɫɭɳɟɫɬɜɥяɬь ɫɭɞɟɛɧɨɟ ɩɪɟɫɥɟɞɨɜɚɧɢɟ», ɚ ɬɚɤɠɟ ɭ Ɇɟɠ-
ɞɭɧɚɪɨɞɧɨɝɨ ɋɭɞɚ ɧɚ ɧɚɫɬɨяɳɢɣ ɦɨɦɟɧɬ «ɧɟ ɛɵɥɨ ɜɨɡɦɨɠ-
ɧɨɫɬɢ ɨɩɪɟɞɟɥɢɬь, ɫɨɫɬɚɜɥяɟɬ ɥɢ ɢɥɢ ɧɟ ɫɨɫɬɚɜɥяɟɬ ɨɛяɡɚ-
ɬɟɥьɫɬɜɨ ɜɵɞɚɜɚɬь ɢɥɢ ɨɫɭɳɟɫɬɜɥяɬь ɫɭɞɟɛɧɨɟ ɩɪɟɫɥɟɞɨɜɚ-
ɧɢɟ чɚɫɬь ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɨɛɵчɧɨɝɨ ɩɪɚɜɚ»9. 

ȼ ɫɜɨɟɣ ɫɬɚɬьɟ «ɉɪɨɛɥɟɦɚ ɷɤɫɬɪɚɞɢɰɢɢ ɜ Ⱥɮɪɢɤɟ ɧɚ 
ɩɪɢɦɟɪɟ ɪɟɲɟɧɢя Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɋɭɞɚ ɈɈɇ ɩɨ ɞɟɥɭ 
“Бɟɥьɝɢя ɩɪɨɬɢɜ ɋɟɧɟɝɚɥɚ” ɜ Ɇɟɠɞɭɧɚɪɨɞɧɨɦ ɫɭɞɟ ɈɈɇ»10 
ɦɵ ɨɬɦɟчɚɥɢ, чɬɨ ɪɟɲɟɧɢɟ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɋɭɞɚ ɩɨ ɞɟɥɭ 
«Бɟɥьɝɢя ɩɪɨɬɢɜ ɋɟɧɟɝɚɥɚ» «ɢɦɟɟɬ ɛɨɥьɲɨɟ ɡɧɚчɟɧɢɟ ɢ ɨɤɚ-
ɠɟɬ ɡɧɚчɢɬɟɥьɧɨɟ ɜɥɢяɧɢɟ ɧɚ ɫɯɨɠɢɟ ɫɢɬɭɚɰɢɢ ɜ ɛɭɞɭɳɟɦ». 
Дɟɣɫɬɜɢɬɟɥьɧɨ, ɜ ɫɜɨɟɦ Дɨɤɥɚɞɟ Кɨɦɢɫɫɢя ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 
ɩɪɚɜɚ ɨɬɦɟɬɢɥɚ, чɬɨ «ɮɨɪɦɭɥɚ ɨɫɭɳɟɫɬɜɥɟɧɢя ɫɭɞɟɛɧɨɝɨ 
ɩɪɟɫɥɟɞɨɜɚɧɢя ɢɥɢ ɜɵɞɚчɢ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ Кɨɧɜɟɧɰɢɟɣ 

                                                            
9 Дɨɤɥɚɞ Кɨɦɢɫɫɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, 66-я ɫɟɫɫɢя (5 ɦɚя − 6 ... 
(5 ɦɚя − 6 ɢɸɧя ɢ 7 ɢɸɥя − 8 ɚɜɝɭɫɬɚ 2014 ɝɨɞɚ), 2014, A/69/10. ɋ. 199. 
URL: http://legal.un.org/ilc/reports/2014/russian/chp6.pdf 
10 ɏɚɯɢɧɚ Ⱥ.Ⱥ. ɉɪɨɛɥɟɦɚ ɷɤɫɬɪɚɞɢɰɢɢ ɜ Ⱥɮɪɢɤɟ ɧɚ ɩɪɢɦɟɪɟ ɪɟɲɟɧɢя 
Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɋɭɞɚ ɈɈɇ ɩɨ ɞɟɥɭ «Бɟɥьɝɢя ɩɪɨɬɢɜ ɋɟɧɟɝɚɥɚ» ɜ Ɇɟɠ-
ɞɭɧɚɪɨɞɧɨɦ ɫɭɞɟ ɈɈɇ. Ⱥɤɬɭɚɥьɧɵɟ ɜɨɩɪɨɫɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ 
Ⱥɮɪɢɤɟ: ɦɚɬɟɪɢɚɥɵ ɤɪɭɝɥɨɝɨ ɫɬɨɥɚ X ɟɠɟɝɨɞɧɨɣ ȼɫɟɪɨɫɫɢɣɫɤɨɣ ɧɚɭчɧɨ-
ɩɪɚɤɬɢчɟɫɤɨɣ ɤɨɧɮɟɪɟɧɰɢɢ «Ⱥɤɬɭɚɥьɧɵɟ ɩɪɨɛɥɟɦɵ ɫɨɜɪɟɦɟɧɧɨɝɨ ɦɟɠ-
ɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ», ɩɨɫɜяɳɟɧɧɨɣ ɩɚɦяɬɢ ɩɪɨɮɟɫɫɨɪɚ ɂ. ɉ. Бɥɢɳɟɧɤɨ. 
Ɇɨɫɤɜɚ, 12 ɨɤɬяɛɪя 2012 ɝ. / ɨɬɜ. ɪɟɞ. Ⱥ. ɏ. Ⱥɛɚɲɢɞɡɟ, ȿ. ȼ. Кɢɫɟɥɟɜɚ, 
Ⱥ. Ɇ. ɋɨɥɧɰɟɜ. Ɇ.: ɊɍДɇ, 2012. 
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ɩɪɨɬɢɜ ɩɵɬɨɤ ɦɨɠɟɬ ɫɥɭɠɢɬь ɜ ɤɚчɟɫɬɜɟ ɦɨɞɟɥɢ ɞɥя ɧɨɜɵɯ 
ɩɨɥɨɠɟɧɢɣ ɨ ɫɭɞɟɛɧɨɦ ɩɪɟɫɥɟɞɨɜɚɧɢɢ ɢɥɢ ɜɵɞɚчɟ, ɪɟɝɭɥɢ-
ɪɭɸɳɢɯ ɞɪɭɝɢɟ ɤɚɬɟɝɨɪɢɢ ɨɫɧɨɜɧɵɯ ɩɪɟɫɬɭɩɥɟɧɢɣ, ɤɨɬɨɪɵɟ 
ɡɚɩɪɟɳɟɧɵ ɧɨɪɦɚɦɢ jus cogens, ɬɚɤɢɟ ɤɚɤ ɝɟɧɨɰɢɞ, ɩɪɟɫɬɭɩ-
ɥɟɧɢя ɩɪɨɬɢɜ чɟɥɨɜɟчɧɨɫɬɢ ɢ ɫɟɪьɟɡɧɵɟ ɜɨɟɧɧɵɟ ɩɪɟɫɬɭɩɥɟ-
ɧɢя»11.  

ɉɪɢɧяɬɨɟ Ɇɟɠɞɭɧɚɪɨɞɧɵɦ ɋɭɞɨɦ ɈɈɇ ɪɟɲɟɧɢɟ 
ɜɩɨɥɧɟ ɫɨɨɬɜɟɬɫɬɜɭɟɬ ɰɟɥɢ Кɨɧɜɟɧɰɢɢ: ɩɨɜɵɫɢɬь ɷɮɮɟɤɬɢɜ-
ɧɨɫɬь ɛɨɪьɛɵ ɩɪɨɬɢɜ ɩɵɬɨɤ ɢ ɞɪɭɝɢɯ ɠɟɫɬɨɤɢɯ, ɛɟɫчɟɥɨɜɟч-
ɧɵɯ ɢɥɢ ɭɧɢɠɚɸɳɢɯ ɞɨɫɬɨɢɧɫɬɜɨ ɜɢɞɨɜ ɨɛɪɚɳɟɧɢя ɢ ɧɚɤɚ-
ɡɚɧɢя ɜɨ ɜɫɟɦ ɦɢɪɟ. Ɉɧɨ ɬɚɤɠɟ ɧɟ ɪɚɫɯɨɞɢɬɫя ɫ ɩɪɚɤɬɢɤɨɣ 
Кɨɦɢɬɟɬɚ ɈɈɇ ɩɪɨɬɢɜ ɩɵɬɨɤ, ɤɨɬɨɪɵɣ ɜ ɞɟɥɟ ɋɭɥɟɣɦɚɧ Ƚɟɧ-
ɝɟɧɝ ɢ ɞɪ. ɩɪɨɬɢɜ ɋɟɧɟɝɚɥɚ ɩɨɫɬɚɧɨɜɢɥ: «ɨɛяɡɚɬɟɥьɫɬɜɨ ɩɪɟ-
ɫɥɟɞɨɜɚɬь ɜ ɫɭɞɟɛɧɨɦ ɩɨɪяɞɤɟ ɥɢɰɨ, ɩɨɞɨɡɪɟɜɚɟɦɨɟ ɜ ɫɨɜɟɪ-
ɲɟɧɢɢ ɚɤɬɨɜ ɩɵɬɨɤ, ɧɟ ɡɚɜɢɫɢɬ ɨɬ ɩɪɟɞɜɚɪɢɬɟɥьɧɨɝɨ ɩɨɥɭчɟ-
ɧɢя ɯɨɞɚɬɚɣɫɬɜɚ ɨ ɜɵɞɚчɟ ɬɚɤɨɝɨ ɥɢɰɚ, ɢɛɨ ɰɟɥь ɷɬɨɝɨ ɩɨɥɨ-
ɠɟɧɢя ɡɚɤɥɸчɚɟɬɫя ɜ ɩɪɟɞɨɬɜɪɚɳɟɧɢɢ ɛɟɡɧɚɤɚɡɚɧɧɨɫɬɢ ɥɸ-
ɛɵɯ ɥɢɰ, ɫɨɜɟɪɲɢɜɲɢɯ ɚɤɬɵ ɩɵɬɨɤ»12. ȼ ɫɥɭчɚяɯ ɬяɠɤɢɯ 
ɩɪɟɫɬɭɩɥɟɧɢɣ, ɜɵɡɵɜɚɸɳɢɯ ɨɡɚɛɨчɟɧɧɨɫɬь ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 
ɫɨɨɛɳɟɫɬɜɚ, ɰɟɥь ɨɛяɡɚɬɟɥьɫɬɜɚ ɜɵɞɚɜɚɬь ɢɥɢ ɨɫɭɳɟɫɬɜɥяɬь 
ɫɭɞɟɛɧɨɟ ɩɪɟɫɥɟɞɨɜɚɧɢɟ ɫɨɫɬɨɢɬ ɜ ɬɨɦ, чɬɨɛɵ ɧɟ ɞɨɩɭɫɬɢɬь 
ɛɟɡɧɚɤɚɡɚɧɧɨɫɬɢ ɥɢɰ, ɩɪɟɞɩɨɥɨɠɢɬɟɥьɧɨ ɫɨɜɟɪɲɢɜɲɢɯ ɩɪɟ-
ɫɬɭɩɥɟɧɢɟ, ɩɨɫɪɟɞɫɬɜɨɦ ɨɛɟɫɩɟчɟɧɢя ɬɨɝɨ, чɬɨɛɵ ɨɧɢ ɧɟ ɦɨɝ-
ɥɢ ɧɚɣɬɢ ɭɛɟɠɢɳɟ ɜ ɤɚɤɨɦ-ɥɢɛɨ ɝɨɫɭɞɚɪɫɬɜɟ. 

Кɨɦɢɫɫɢя ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɫɨɝɥɚɫɢɥɚɫь ɫ ɜɵɜɨ-
ɞɨɦ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɋɭɞɚ ɈɈɇ ɨ ɬɨɦ, чɬɨ ɜɵɛɨɪ ɦɟɠɞɭ 
ɜɵɞɚчɟɣ ɢ ɩɟɪɟɞɚчɟɣ ɞɥя ɫɭɞɟɛɧɨɝɨ ɩɪɟɫɥɟɞɨɜɚɧɢя ɜ ɫɨɨɬ-

                                                            
11 Дɨɤɥɚɞ Кɨɦɢɫɫɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, 66-я ɫɟɫɫɢя (5 ɦɚя − 6 ... 
(5 ɦɚя − 6 ɢɸɧя ɢ 7 ɢɸɥя − 8 ɚɜɝɭɫɬɚ 2014 ɝɨɞɚ), 2014, A/69/10. ɋ. 184. 
URL: http://legal.un.org/ilc/reports/2014/russian/chp6.pdf 
12 Ɋɟɲɟɧɢɟ ɩɨ ɫɭɳɟɫɬɜɭ Кɨɦɢɬɟɬɚ ɩɪɨɬɢɜ ɩɵɬɨɤ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫɨ ɫɬɚɬь-
ɟɣ 22 Кɨɧɜɟɧɰɢɢ ɩɪɨɬɢɜ ɩɵɬɨɤ ɢ ɞɪɭɝɢɯ ɠɟɫɬɨɤɢɯ, ɛɟɫчɟɥɨɜɟчɧɵɯ ɢɥɢ 
ɭɧɢɠɚɸɳɢɯ ɞɨɫɬɨɢɧɫɬɜɨ ɜɢɞɨɜ ɨɛɪɚɳɟɧɢя ɢ ɧɚɤɚɡɚɧɢя, ɬɪɢɞɰɚɬь ɲɟɫɬɚя 
ɫɟɫɫɢя, ɞɨɤɭɦɟɧɬ ɈɈɇ CAT/C/36/D/181/2001 ɨɬ 19 ɦɚя 2006 ɝɨɞɚ, 
ɩɭɧɤɬ 9.7. 
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ɜɟɬɫɬɜɢɢ ɫ Кɨɧɜɟɧɰɢɟɣ ɧɟ ɨɡɧɚчɚɟɬ, чɬɨ ɞɜɚ ɷɬɢɯ ɜɚɪɢɚɧɬɚ 
ɪɚɜɧɨɰɟɧɧɵ. ȼɵɞɚчɚ ɩɪɟɞɥɚɝɚɟɬɫя ɝɨɫɭɞɚɪɫɬɜɭ ɩɨ Кɨɧɜɟɧɰɢɢ 
ɜ ɤɚчɟɫɬɜɟ ɨɞɧɨɝɨ ɢɡ ɜɚɪɢɚɧɬɨɜ ɞɟɣɫɬɜɢɣ, ɚ ɨɫɭɳɟɫɬɜɥɟɧɢɟ 
ɫɭɞɟɛɧɨɝɨ ɩɪɟɫɥɟɞɨɜɚɧɢя ɩɪɟɞɭɫɦɨɬɪɟɧɨ Кɨɧɜɟɧɰɢɟɣ ɤɚɤ 
ɨɛяɡɚɬɟɥьɫɬɜɨ, ɧɚɪɭɲɟɧɢɟ ɤɨɬɨɪɨɝɨ яɜɥяɟɬɫя ɩɪɨɬɢɜɨɩɪɚɜ-
ɧɵɦ ɞɟɣɫɬɜɢɟɦ, ɜɥɟɤɭɳɢɦ ɡɚ ɫɨɛɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬь ɝɨɫɭɞɚɪ-
ɫɬɜɚ. 

Ɉɬɦɟɬɢɦ, чɬɨ ɜ ɤɚчɟɫɬɜɟ ɢɦɩɥɟɦɟɧɬɚɰɢɢ ɪɟɲɟɧɢя ɋɭ-
ɞɚ ɋɟɧɟɝɚɥ ɢ Ⱥɮɪɢɤɚɧɫɤɢɣ ɋɨɸɡ ɫɨɡɞɚɥɢ ɫɭɞɟɛɧɵɣ ɨɪɝɚɧ ɞɥя 
ɭɝɨɥɨɜɧɨɝɨ ɩɪɟɫɥɟɞɨɜɚɧɢя ɏɢɫɫɟɧɚ ɏɚɛɪɟ – Extraordinary 
African Chambers (EAC) ɜ Дɚɤɚɪɟ ɧɚ ɬɟɪɪɢɬɨɪɢɢ ɋɟɧɟɝɚɥɚ, ɜ 
ɤɨɬɨɪɨɦ ɩɪɢɦɟɧяɸɬɫя ɩɪɨɰɟɫɫɭɚɥьɧɵɟ ɧɨɪɦɵ, ɭɫɬɚɧɨɜɥɟɧ-
ɧɵɟ ɡɚɤɨɧɨɞɚɬɟɥьɫɬɜɨɦ ɋɟɧɟɝɚɥɚ. ȼɩɟɪɜɵɟ ɫɭɞ ɨɞɧɨɝɨ ɝɨɫɭ-
ɞɚɪɫɬɜɚ, ɋɟɧɟɝɚɥɚ, ɛɭɞɟɬ ɫɭɞɢɬь ɛɵɜɲɟɝɨ ɥɢɞɟɪɚ ɞɪɭɝɨɝɨ ɝɨ-
ɫɭɞɚɪɫɬɜɚ, ɑɚɞɚ, ɤɨɬɨɪɨɝɨ ɨɛɜɢɧяɸɬ ɜ ɩɪɟɫɬɭɩɥɟɧɢяɯ ɩɪɨɬɢɜ 
чɟɥɨɜɟчɧɨɫɬɢ. ȼ 2013 ɝ. ɏɢɫɫɟɧ ɏɚɛɪɟ ɛɵɥ ɚɪɟɫɬɨɜɚɧ ɜ ɫɜɨɟɦ 
ɞɨɦɟ ɜ Дɚɤɚɪɟ. ȼ ɢɸɥɟ 2015 ɝ. ɞɚɧɧɵɣ ɫɭɞ ɩɪɢɫɬɭɩɢɥ ɤ ɪɚɫ-
ɫɦɨɬɪɟɧɢɸ ɞɟɥɚ ɏɢɫɫɟɧɚ ɏɚɛɪɟ ɢ ɧɚ ɞɚɧɧɵɣ ɦɨɦɟɧɬ ɟɳɟ ɧɟ 
ɜɵɧɟɫ ɫɜɨɣ ɩɪɢɝɨɜɨɪ. 

ɋɨɡɞɚɧɢɟ ɬɚɤɨɝɨ «ɝɢɛɪɢɞɧɨɝɨ» ɫɭɞɚ ɛɵɥɨ ɜɵɫɨɤɨ ɨɰɟ-
ɧɟɧɨ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɫɨɨɛɳɟɫɬɜɨɦ. Тɚɤ, ɩɨ ɦɧɟɧɢɸ ɋɬɢɜɟɧɚ 
Ɋɚɩɩɚ, ɩɨɫɥɚ ɩɨ ɨɫɨɛɵɦ ɩɨɪɭчɟɧɢяɦ Ƚɨɫɞɟɩɚɪɬɚɦɟɧɬɚ ɋɒȺ, 
ɬɚɤɨɣ ɫɭɞ ɦɨɠɟɬ ɫɬɚɬь ɪɚɛɨɬɨɫɩɨɫɨɛɧɨɣ ɦɨɞɟɥьɸ ɞɥя ɪɚɫ-
ɫɦɨɬɪɟɧɢя ɞɪɭɝɢɯ ɛɭɞɭɳɢɯ ɞɟɥ ɧɚ ɚɮɪɢɤɚɧɫɤɨɦ ɤɨɧɬɢɧɟɧɬɟ, 
ɨɧɚ ɜ чɚɫɬɧɨɫɬɢ ɦɨɠɟɬ ɛɵɬь ɩɪɢɦɟɧɟɧɚ ɫɬɨɪɨɧɚɦɢ ɤɨɧɮɥɢɤ-
ɬɚ ɜ ɘɠɧɨɦ ɋɭɞɚɧɟ13. 

 
 
 

                                                            
13 Hissène Habré dragged into court, after a 25-year wait. URL: 
http://africanarguments.org/2015/09/08/hissene-habre-dragged-into-court-
after-a-25-year-wait/. ɋɦ. ɬɚɤɠɟ: Ⱥɛɚɲɢɞɡɟ Ⱥ.ɏ., ɋɨɥɧɰɟɜ Ⱥ.Ɇ. Ɇɢɪɧɨɟ 
ɪɚɡɪɟɲɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɩɨɪɨɜ: ɫɨɜɪɟɦɟɧɧɵɟ ɩɪɨɛɥɟɦɵ: ɦɨɧɨɝɪɚ-
ɮɢя. 2-ɟ ɢɡɞ. Ɇ.: ɊɍДɇ, 2012. 307 ɫ. 
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